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·: • , ..~ '. ·;: · :, ti -~~"l:•. , ~,~., ~::;-;! :.~ t;:; ':-~or, .,..r,.:,u '\.i::i i::i.s :1:~P-~·.11'. !l •

0.PF±2,12,,1972, W!er %9d,4!9! En,PP!!-At9.4
thefr4a!,,$»,st9ta.ng4psgr..$Pg.PP!lg..9%.An
Pl+e9£,g f,ate.I9 BS9Ee.SES+.P9Ft.,t,$Me,9R94isms
~f.. ~~-.-~~:q_•~JPi:o-~- ~·~-~~5~•- ·,. A~.., :,, ~i\\,I\\. <-:[l\1 0~5 a=':'!::? H· ::,'1~,~ f,'"!":~-1

:.·+e, Cert4ints f,,uter,r!$ ,rag@rd!g'PA9e,Is722 !ea
13, stateRvr4 9f, Water.4ht art4f4cat@M,n±med a, r!9h$,ta
thapropr1gt4an at, 0-226 .f.:.9fMtg±.f,mm,utta,Creek .r9r.the
~ .:'r-~;>~~-t-~-~-n :~tJ~-~-t:~~-~~-• -~-~th .•~-. ~-~-~~- ~~-:,.P.,1'~,~.~-~tv, Pl ;~_fffiJ- ~~' d~.,.lf~.•- ·<·,

~- .~~-~!- ~~-•..}?W• 1,~•. q!,~~r !~-~~- ,l;lr,ta~_d _i~:~~-~- ~P~;~l,,~~~t'l',,;,~~1~,1!1111,e :~.;'! i: ~
app_urts!tBnt to the rollowing lsnda: 4. 2 ecres in NE1' NE14,. 10. 6 ■eras,. . . ' .

in NlilJ4 ~.~ ,l-A ,r:~-,,:J" .~}1:_[14,~,~~? .,!~~~/\J~~: :s~ ~•., _;~~:-7~RFB_._,ir,~.!l
N~ :~•-=~,r~.P~I..~F~~l':1!} ;[~-~,. ~~~c;t,,;~p ~~-•j::Iqtiif1~hi.~ -.~_.South,

•
Renga l ldeA_t_, ~~·•"!-: .'·..~,_~-t'!!~~P.HY =-~~a(":_h~,,:P~~n-~~a~~-~~e~ i'.~ ~~'};ti 'I._;

Stets Engineer that.. waier..hess1 been eppl1ad..·benef,ic1elly... to ,thes11·•: .",. ,;_ :•.:. :~ ••.•'.. :_ !,•~:'•, <-:J: ..,1.0'•<., , , ,., L, .._, , 0 , •wo! ,,,,.. ,,.,.... , ,.•,~-J ;,..-o •

'.:•; •. ;;:· t ,.- ~ '::• :~~: :11pPf1..C?!3.".:.\ i~_;_~~~",, 1D~f~1:- ,.ar:i' !~.~a:. ~~-~... a_,~~-- ~~~~~t_i_bad,

P..~.~~,a,, .J:?:~ ~~-,n~,'_~~ !~~~::~.~~~-r..~JJh! ~..r,f~: 11/1.;.t.hP.u;:~~s.a, ~Qr . :.: :. ·: : ,

P.~~~fi:~·Y,•.·: -~: _11. 4 acras in 5'dJ4 C11El4, 4.5 acres in SE)4 NO', end 2. 2 acres

in 5El4 Nll)4,. Section 36,. ,TotiJn,3hip 5 Sauth,,a.Renge .l. llJegt, 111.H.-
... 4 1"' 'I. . -. t, , , 1: ••••" _,,. 1 "\.I, ,... • ••• • f , '• ! ; • '•• '•• ! •; • ••"• • • ' • o

Notice by publication as provided by.ORS 5~0.520 was not
'+. ,,{ .. ..~. - "':.-, . •'

given in cannaict1on 1111th this applic~~~~-r:t -'~1:','i~.~aeon thet said
-~ .. ' \ .,,,. ; ,i' •

section provides notice is not require'd ·an· 'an· ·application far a

change in place of use af ~eter.

s2..·
.,.... , .
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,· ·,

N 1'0,P-QSJ:!i:1

change in pla right

tiereinbafore desert ·.2 ~.

10.6 acres i:n NQn!. NE,4 1 1.:1. : , •:!ln ~ N~,1

1. 5 acres tn NE14 Min4, a1:id 0.·2 ~eras ii!,n ·sE1': •• Seed.on 36, Town­

ship 5 Sauth, Range l est, ).M., ith a dats of priority of April 6,

1944, be savared therefrom end simuMenaoual!y end 111tthDut loas a,f

priority, t'l'21nsferred ta 11.lt acres i:n S!in4 NE14, 4.5 ..cr~a i:n 5El4 N~,

and 2.2 ecnre in 584 Min4, Section 36, Tolllf'.lship 5 Soutt:,, Range l Ill.est,

It is FLETHER ORDERED that said ..ate-r so transferred shall
I

be applied to beneficial uea on or before October l, 1973~

It is FURTHER ORDERED that no neu certificasia be issued as
' • • \ l;i • : ••., • ,•' I • ' •

provided by the order entered July 2s, 1970, and upon recaipt of;"

proof satisfactory to the State Engineer of applic~tian ar water ta

beneficiel use, e certificate of water rigt:a·t shali ~-,:1ssuecl to

Walter Dude confirming the extent to which the uater has been applied

beneficially.

Dated at Salem, Oregon, th1s 7tt,day of June,_1972.

.4
CHRIS L. WHEELER
Stcte Engineer

63 . '"'·,., J



BEFORE THE STATE BNGINEER OF OREGON

Marion County

IN THE MATTER DF THE APPLICATION )
OF WALTER A. DUDA FOR THE APPRUL )
OF A CHANGE IN PLACE DF USE DF )
!ATER FROM 8UTTE CREEK )

IIIRDER APPRIDV II\G
TRANSFER ND. D-133

0n August 15, ]968, Walter A. Duda fil!sd an application in

the office cf the State Engineer for the approval cf a charge in place

of use of water from Butte Creek, pursuant to the previsions of ORS

540.510 to 540.530.

Certificate of water right issued to Henry Hamann and recor­

ded at page 16712, Volume l3, State Record of Water Right Certificates,

confirms a right to the use of 0.226 cubic foot per second of the waters

of Butte Creek for the irrigation of 8.7 acres in NEW NE, D.7 acre in

NJ NE, l.2 acres in SW¼ NE'S(i and ? • 5 acres in SE NE, Section 36,

Township 5 South, Rangel West, W.M., with a data of priority of April

6, 1944.

The applicant herein, owner of the lands above described, pro­

poses to transfer the water right therefrom, without loss of priority,

to O.4 acre in NE NE, 0.8 acre in NUK NE, l.D acres in S NEX,

+.l acres in 5 NEX, 0.2 cre in NENJ and Z.6 acres in SE/ Nu,

Section 36, Trnship 5 South, Range 1 Wast, W.M.

Notic~, by publication as provided by ORS 540.520 was not given

in connection w:.th this application for the reasn that said section

provides notice ia not required on an application for a change in place

of use cf water only.

Mr. Clayton J. Gardner, Watemastar of District No. l, has

filed a statement to -c:.~ effect that the proposed change in place of

use f water may be made without injury to existing rights.

491
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No objections having been filed and it appearing that the

proposed change in place of use of w_ater may be made without injury

to existing rights, the application should be approved.

NOJJ, THEREFORE, it hereby is ORDERED that the proposed change

in place of use of water is approved and the water right he-re:inbefore

described as appurtenant t0 8.7 acres ln NE NE, 0.7 acre in NI NE,

1.2 acres in SW¾ N~/4 and 7.5 acres in SE NE, Section 36, Township 5

South, Range 1 West, W.M., with a date of priority of pri1 6, 1944,

be severed therefrom and simultaneously and without loss of priority

transferred to + acre in NE NE, D.8 acre in ~ NE, LC.0 acres

in SW¾ N~~, 4.1 acres in SE NE, 0.2 acre in NE NU and 2.6 acres

in SE NI, Section 36,, Town.ship 5 South, Range l Wast, W.M.

It is FURTHER DORDERE that sid uater so transferred shall

be applied to beneficial use an or before October l, 1969.

It is FURTHER ORDERED that certificate'of water right here­

tofore issued to Henry Homann and recorded at page 1~?12, Volume 13,

State Re-;ord of Water Right Certificatss, is canceled and upon receipt

of proof satisfactory to the State E~ginaer of application af uater

ta beneficial use, a certificate of water right shall be issued to

Walter A. Duda confitming the extent to which the water has been

applied beneficially.

Dated at Salem, Oregon, this 18~ day of December, 1968.

•e
CHRIS L. WHEELER
state Engineer ···:
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BEFORE THE STATE ENGINEER DF 0REON

Marian unty

IN THE MATTER F THE APPLICATION )
OF' WALTER DUDA FOR THE APPROVAL )
OF A CHAM3E IN PLACE 0F usOr
WAtER FROM BUTTE.CREEK. )- - - - - - -· -

GR0ER ViLNG
TRANSFK 2422

In 3uly 23, 1970, !alter Duda filed an applicstian in the
• •• • • ,r •

office of the State Engineer .fa.r: the agpro~el o~ a ..change· in glace of.....,

use of water ·from Butta Creek, pursuant to the· provision·a .af.,.ORS-.
' · '

540.510 t0 540.530..- .

Certificate of uater right recorded at page 16712, Volume

l3, State Record of·bleter Right eertificate~, confirmed a right to,.- . . _\ ...
the appropriation of 0.226 cubic foot per second of water from -Butte• • •• ••• • ► .... ' '. ~

Creek for the irrigation of. 18. l acres, :.with a. date:, ..o·f: pri!;J_X:it\i ,of

April G, 1944.. Subaequarjtly, a .change irt .pla°'e ,.of .use to. the irrigati;on
,! •• ,, , ·_., . . ••

of 0.4 acre in NE'l'. N~, a.a acr.e. in NWl4_NE14, 10.0 acres in SW\4 NEi4, 4.l

acres in 5Ei4 NE:14, 0 .. 2, acre in- NEi4-NWl4 en~ 2.6 acres ..in S~ N\!M, Section

36, Tounslip 5 South, Range 1. West, .W!'H. \ilas approved by order cf the

State Engineer entered Decembl3r 18, • 1969. . Satisfacto:r.v progf . h_as been
. . . · ..

submitted to the State Engineer. that 111at.er has been appliecl_.ber.ieficially. -~ ..
to these lands.

The applicant h2rein, owner of the len.de above__ .descr,ib_~d,

proposes to transfer the water right appµrtenant.. t~ -0.9...act~~- iq_ ~­

NEY,36aeresinSEXNE and 2. aresIn.5EN, Seti0n 36, /70unshtn
5 South, Rangel West, W.M. therefrom, without lose of priority, to 3.8

acres in NEY. NE:14, 9.8 acres in NWl4 NE:')4 an~ 1. acres in NP' Nun4, Section

36, Township 5 South, Rangel Wes~, W.M.
··, ..

Notice by publication as provided by 0RS 540.520.uas not
• • • •. • 'I, ?. ::. ~':.-

given in connection uith this application for the rausan that said
section provi.des notice is not required on an application for a change

_I
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in place of use of water.

Mr. Clayton J. Gardner, Watemaster of District No. l, has

filed a statement to the effect that the proposed change in place of

use of uater may be made uithout injury to existing rights. ''
.'· 70 .. ·'

J ••••

2« day uf July, 1970.

2<ca
. CHRIS L·. ·wHEEtER ' · -_..

· State Engineer. ·•\ ,• ': . . . .. , .....

: .'

Dated at Salem, Oregon, this

proceedfng.

No objections having been filed and it appearing that tfie

proposed change in place of use of water may be made without injury

to existing rights, the a·ppli·catian should be approved.

NOW, THEREFORE, it hereby is ORDERED that the proposed change

in place of use of water is approved encl the uater right hereinbafore

described as appurtenant to 8.9 acres in SW}4 NE¾, 3.6 acres in SE NE

and 2.4 acres in SO( Nlin4, Section 36, Township 5 South, Range l est,

W.M., with a date of priority of April ·6,. 1944;· be··severed therefrom

and simultaneously and without loss of priority, transferred to 3.8

acres in NENE, 9.8.acres in NWJl.·NE¼ end ..l.:P.acre's in N~· NW¼, Section

36, Tounship 5 South, Rangel West, W.M.

It is FUHHER ·-ORDERED that said ·water so transferred shall be

applied to·beneficial use· on or before October l, 1970.

It'is FURTHER ORDERED that no'·new ·certificate·· be issued as

provided by the order entered December18, 1968, and upon receipt •of

proof satisfactory to the State Engineer- of appli'cation of" water· to

beneficial use, a certificate of water· right· shall be issued to-Walter

Duda confirming ..the· extent to which the water·has been·applied bene­

ficially and covering the-··balance _of -the lands ·not. involved·in this •

..
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CO'tJN!l'Y OF MARION

CERTilFICATE OFWATER RIGHT

Ut:bis 3fs to Qtertifp, That HENEY HO4ANN

The amount of water used for irrigation,together with the amount secured under any other
rightcrlstingfor the same lands, shalt be limitedto one-eightieth of one cubic footper second
peracre, or its equiva'lcnt for ea.ch acre irrigated and shal.l be further l.iml.ted
to a diversion of not to exceed 2½ acre feet per acre for each acre irrisated
during the irrigation season or each year,

or its equivalentin case ofrotation,measured at the point ofdiversion from the stream.
Thepofntofdiversionislocatedinthe NEl NE¼, as projected on William F. Eastham D,t.c.
No, 63, Sect1on 36, Township S South, Rangel. West, • •

'that the amount of water to which :uch right is entitled and hereby confirmed, for the purposes
aforesaid, is limited to an amount actually benefic ially u.s_ed for said purposes, and shall not e:rceed
0.226 cubic foot per second,

of Route 1, Bax 72, 3t . Anri;el , State of Oregon ,has made proof
to the satfsjaction of the STATE ENGINEER of Oregon, of a right to the use o} the waters of
Butte Creek
a.tnoutaryof Pudding River forthepu.,-poseof

~1Ji~~t No. 1574.3 ofthe State Engineer, and that sa:ia Tight to the use of saidwaters
has been perfected in cccordance with the Ia.ws of Oregon; that the priority of the right hereby
confirmeddatesfrom Apr11 6, 19ll

!I..
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I
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• I. '
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~ ,.a._..c,~,.£••»,3!h~.~.-•• ~-.,> ~;..:;;;:,- ••• •~=
l1r::.,.._...., C:.rt.llo.• iHY? :I•~

STATEOF OREGON r,,L/i'o,~ Tr£.s;,•Or.','.,:,~__£~ :
""· s,. Or,V.!l.!:li!!L!' :
.s.ovkjfo fl

;~
}
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111,

t
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:I!
l
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:it

lt
:11;!
l

:\i

~,r
and.shall , \:

! conform to such reasonable rotation system a.s may be ordered by the proper state officer. '.··
'

1 A description aj the place of use under the rlghthereby confirmed., and towhich such right is . f-
. ! appurtenant, is asfollows: • i:

l ·.Ii,:1i 8.7 acres in the NE¼ NE¼, as projected on William F. Eastham D.L.C. llo. 63 ,l
o.7 acre in the mfl.. NEi, as projected !)n Will.iam F. Eastham D.L.C, llo. 63 ..

·1, 1.2 acrGs 1n the swl ira;, as projected on William R. EastbBI:1 D.L.C, Ho, 63 ··1l} 7.5 acres inthe SEt~, as projected on William F, EaGtham D,L.C. No. 63

J

Section 36 ] !:
: T.5s.,R.lW.,W.!.(. I'
I {Land oo llhich water is to be used io a part of the t1ropert.y mare explicitly de-

I scribed by the appropriator as follos: Beginning at an iron pipe int he S. E. lin.e ·,
; ; or the R. R. right of way at a point 35.31 chains N. 89 degrees and LS minutes E. :\i.
f Bnd 28.713 chains S. 17 minutes E. from the N. W. Corner oftbe Vim. F. Eastham D.L.C. 'I\:
:1.'j /J63 in T. 5 s., R. 1., 0f the Willamette l.!eridien 1n llarion County, Ore. thence .Ir!•'.

N. 36 degrees and 4l minutes E. along said right of nay l.95 chatns to a stone;

.
1

,
1
:, thence N. 89 degrees and 26 minutes E. 29.98 chains to a stoneJ thence N. 28 degreos .'._:\··

and 48 minutes w. in the Coanty road l.667 chains to a stone; thence ?i. 43 de~ees

~

. · and 35 minutes E. 9.30 chains to t.'le center line of Butte Creek; thence S. 33 degrees
· E. up the center or said creek 2.70 cbainsJ thence s. 87 degrees E. 1.30 chains;
ll thence S. 5l degrees E, 4,90 chains; thence S. l derees and 30 ml.nutee W. $.23 r,-baine; .1~

l thonce leaving said creek and running S. 75 degrees and 21 minutes li. 9.43 chains to ·'t
. a atone in the center line or the County road; thence S. 29 degrees and 39 minutes ·:·1·i

E., along the center line or said road 15.lb chains to a atone; theoce s. 89 dogreea
and 26 minutes • along the line dividing the Eastham claim into N. and S. hal.ves 'i

, L1.58 chains to a st(ll'le; thence ll. l.7 minutes VT. ll.48 chains to the point or be- 11l ginning; containing 67 .oo acres or land, part of the N. haJ.f or the Wm. F. Eastham ·
i!:l' D.L.C. #63, T. 5 s., R. l W. Uarion Co\ll'lty, Oreeon. ' ;ll(
. . l
I It

. ! ,=.,,,.....,._.= ="-"="'.......;-=..,· I!~F . = --·C:..-=~=·=··"'.,...,-----, •a • - =--=•••--==-=-==·-·,.... ·n-r •n=•- •~ ......,_~~-11-.--~-~-•"'""'.,.._,....,.L-. ~ ••""'-,--;"•"-~ -~-·-• n=- •~·.-.-.,•••---.--. -~ .-.- •• .., •~,·-...·• •., ••,.~ ,..,_.,_~...,_,_,._.~~-.,n~.,,llr"..,...\
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The Tightto the use ofthe waterfor the purposes aforesaid is restricted to the lands or place oj
use hereindescribed. ·
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BEFORE THE STATE ENGINEER DF OBEGON

Marion County

IN THE MATTER OF THE A.PPLICATION )
OF WALTER DUDA FOR TI:IE APPROVAL )
OF A CHAI\GE IN PLACE OF USE OF )
WATER lr°'ROM. BUTTE CREE~ )-----------------

-□RDER APPROVING
TRANSFER ND. 2629

State Engineer that uater has been applied beneficially to these

lands.

On April 12, 1972, Walter Duda filed an appl_ication in

the office f the State Engineer for the approval of change in

place of use of water from Butte- Creek, pursuant to the provisipna

of ORS 54Cil. 5l.□ to 540.530.

Certificate of water right reeorded EJt peg~ 16712, Volume·

13, State Record of Wate; Rig_ht Certificates, canfix,ned a right, to

the appropriation of D0.226 c.f.s. of uater frm Butte Creek for the

1 rrig~tion of 18.1 acres, with a date of priority of April 6, 1944.

On July 24, 19?0, en d,rder was entered wherein the rights became

appurtenant to the following lends: 4. 2 ecr.es. in NENE, 10.6 acres

in NWl4 NEY-,, 1.1 acres in SW¾ NE14, 0.5 acres in SE14 NEJ4, 1.5 acres in

NE¼ NW¾, and D.2 acres in SE NU, Section 36, Tunship 5 501:Jth,

Range 1 West, W.M.. S~tisfac_tory proof has been submittedto the
, I

The applicant herein, owner ·of the lands above described,
'l

proposes to transfer •the water right ttilere·frmlJl withl!lut lees qf

priority, to 11.4 acres in SWJ' NE14, 4.5 acres lh SE}4 NE:1', and 2.2 acres

in SE¼ NW}!., Section 36, Township 9 South, Rangel West, W.M.
I. " .

Notice by publication as provided by 0RS 540.520 uas not

given in connection uith this application for the reason that said

fior asection provides notice is raot required an an application
/ • r

• change in place of use of uater.
T }',,» i4 di #. +
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Mr. Mike Ricks, Watermaster of District No. l6, has

filed a statement to the effect that the proposed change in place

of use of water may be made without injury to existing rights.

No objections having been filed and it appearing that the

proposed change_in place of use of water may be made without indury

to existing rights, the application should be approved.

JOLI, THEREFURE, it hereby is ORDERED that the proposed

change in 'place of use bf water is approved and the water right

hereinbefre described as appurtenant to +.2 ares in NE} IE},

l0.6 acres in A NE', l.l acres in Su NE, D.5 acres in SENE,
1.5 acres in NDf. NW%, and □• 2 acres in SEY. NW¾, Section 36, Tow_n­

ship South, Range 1 lest, .M., uith a date of priority □f pril 6,

l944, be severed therefrm and simultaneously and uithut loss of

priority, transferred to ll.s acres in Sufi NE, +.5 acres in SE. IVE,
a

and 2.2 ares in SD~ NW}r,, Section 36, Township 5 South, Range 1 West,

W.M.

It is FURTHER ORDERED that said water so transferred shall

be applied to beneficial use on or before October 1, 1973.

It is FURTHER ORDERED- that no new certificate be issued as

provided by the order entered July 24, 1970, and upon receipt of

proof satisfactory to the State Engineer of application of water to

beneficial use a certificate of water right shall be issued to
' ' '

Walter Duda confirming the extent to which the water has been applied

beneficially.

Dated at Salem, reg0n, this 7th day of June, 1972.

/s/
CHRIS L. HEELER
State Engineer


