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STATE OF OREGON
COUNTY OF BAKER
CERTIFICATE OF WATER RIGHT
THIS CERTIFICATE ISSUED TO

JAMES E. KERNS
45298 POCAHONTAS RD
HAINES OR 97833

confirms the right to use the waters of ROCK CREEK, TRIBUTARY OF POWDER RIVER FOR IRRIGATION OF 98.0
ACRES.

This right was confirmed by decree of the Circuit Court of the State of Oregon for Baker County. The decree is of record at
Salem, in the Order Record of the STATE WATER BOARD of the State of Oregon, in Volume 6, at Page 291. The dates of
priority are 1904 FOR 38.0 ACRES AND 1874 FOR 60.0 ACRES.

The point of diversion is located as follows:
Twp Rng Mer | Sec Q-Q Measured Distances

78 38E WM |33 |NWSE [ WILCOXDITCH -.1580 FEET NORTH AND 1430
FEET WEST FROM SE CORNER, SECTION 33

The amount of water to which this right is entitled is limited to an amount actually beneficially used for said purposes, and
shall not exceed 1/40 of one cubic foot per second per acre; and shall be subject to all other conditions and limitations
contained in said decree.

A description of the place of use is as follows:

Twp Rng Mer | Sec Q-Q Acres | Priority
8S 38E WM |3 NE NE 40.0 1874
88 38E WM | 3 NW NE 38.0 1904
88 38E WM |3 N1/2 SW NE 20.0 1874

The quantity of water diverted at the new point of diversion, shall not exceed the quantity of water available at the old points
of diversion described as follows: -

Twp Rng Mer | Sec Q-0 Méasij red Distances
78 38E WM |33 | NESE GEORGE (MCCULLOUGH) DITCH — 1700 FEET NORTH
AND 224 FEET WEST FROM SE CORNER, SECTION 33
78 38E WM | 33 | NWSE CHAMBERS DITCH — 1542 FEET NORTH AND 1732 FEET
WEST FROM SE CORNER, SECTION 33

The diversion works shall include an in line flow meter, a weir, or other suitable device for measuring the water to which the
water user is entitled.

NOTICE OF RIGHT TO PETITION FOR RECONSIDERATION OR JUDICIAL REVIEW
This is an order in other than a contested case. This order is subject to judicial review under ORS 183.482. Any petition for
judicial review must be filed within the 60-day time period specified by ORS 183.482. Pursuant to ORS 183.482, ORS
536.075 and OAR 137-003-0675, you may petition for judicial review and petition the Director for reconsideration of this
order. A petition for reconsideration may be granted or denied by the Director, and if no action is taken within 60 days
following the date the petition was filed, the petition shall be deemed denied.

T-3000-cf-4341.mfb Page 1 of 2 Certificate 92937




The right to use water for the above purpose is restricted to beneficial use on the lands or place of use described.

This certificate is issued to confirm a change in POINT OF DIVERSION approved by an order of the Watt.:r R.esources
Director entered SEPTEMBER 13, 1978, at Special Order Volume 31, Page 212, approving Tl:ansfer Application 3000, and
together with Certificate 46852, supercedes Certificate 4341, State record of Water Right Certificates.

Issued AR (7 2017

L]

Dole ~Fel

Dwight Fren
Water Righ( Seéyvices Division Administrator, for

Thomas M. B¥ler, Director
Oregon Water Resources Department

T-3000-cf-4341.mfb Page 2 of 2 Certificate 92937



STATE OF OREGON
COUNTY OF BAKER
CERTIFICATE OF WATER RIGHT
THIS CERTIFICATE ISSUED TO

BLANCHE MCCULLOUGH
HAINES OR 97833

confirms the right to use the waters of ROCK AND WILLOW CREEKS, TRIBUTARIES OF POWDER RIVER FOR
IRRIGATION OF 20.0 ACRES FROM ROCK CREEK AND SUPPLEMENTARY SUPPLY FROM WILLOW CREEK
FOR 118.0 ACRES.

This right was confirmed by decree of the Circuit Court of the State of Oregon for Baker County. The decree is of record at
Salem, in the Order Record of the STATE WATER BOARD of the State of Oregon, in Volume 6, at Page 291. The dates of
priority are 1904 FOR IRRIGATION FROM ROCK CREEK FOR 20.0 ACRES AND 1884 FOR SUPPLEMENTARY
SUPPLY FROM WILLOW CREEK FOR 118.0 ACRES.

The amount of water to which this right is entitled is limited to an amount actually beneficially used for said purposes, and
shall not exceed 1/40 of one cubic foot per second per acre; and shall be subject to all other conditions and limitations
contained in said decree.

A description of the place of use is as follows:

ROCK CREEK

Twp Rng Mer | Sec Q-0 Acres | Priority

8S 38E WM | 3 S1/2 SW NE 20.0 1904
WILLOW CREEK

Twp Rng Mer | Sec Q-Q Acres | Priority
8S 38E WM | 3 NE NE 40.0 1884
88 38E WM |3 NW NE 38.0 1884
gS 38E WM |3 N1/2 SW NE 20.0 1884
88 38E WM | 3 SI/2SWNE | 20.0 1884

This certificate correctly describes that portion of the watér right confirmed by Certificate 4341, State Record of Water Right
Certificates, NOT modified by the provisions of an order of the Water Resources Director entered September 13, 1978,
approving Transfer Application T-3000, and supersedes Certificate 46852.

The issuance of this superseding certificate does not confirm the status of the water right in regard to the provisions of ORS
541.610 pertaining to forfeiture or abandonment.

T-3000-rT-cr-46852.mfb Page 1 of 2 Certificate 92938




The right to use water for the above purpose is restricted to beneficial use on the lands or place of use described.

Issued APR (0.7 2017

l [ 4
Dwight Fr 0
Water Right Rervices Division Administrator, for

Thomas M.'BYler, Director
Oregon Water Resources Department

T-3000-rr-cr-46852.mfb Page 2 of 2 Certificate 92938
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STATE OF OREGON

i AV : COUNTY OF BAKER
v CERTIFICATE OF WATER RIGHT

Thig is to Certifp, Thet - Brawows wocvrLower = +- vl e
of Haines ' ° ' - , State of Oregon ““'e v+ has g right to the use of

the waters of Rock and Willow Crecks,tributary of Powder River. (Rock Crosk with sup-
Fleunta.ry nup):].y from Willow Creek under date of 1884) x
the purpose o the irrigation of 118 acres of lemd - - ¢

and that said ﬂ'gkt has been confirmed by decree of the Cireuit Court of the State of Oregon for
er County, and the said decree entered of record at Salem, in the Order

Rcm-rd of tha STATE WATER BOARD of the State of Oregon, in Volume 6 ,atpege 291 ;

that the priority of the right thereby confirmed dates from 1904 for 38 acresj 1874 for

60 acres aad 1904 for 20 acres

that the amount of water to which sueh right {s entitled, for the purposes aforesaid, is imited to an
‘.amount actually beneficlally used for said purposes, and shall not exceed 1/40 of one cubdic foot i
‘per macond per ncrej ond shall be subject to all othor eondi.tiann and Mitntionn |
contained in snid decroe . - e

A description of the lands irrigated under such right, and to which the water is eppurtenant
(or, if for other purposes, the place where such water is put to beneficial use), is as follows:

- 38 ncros in the Northwest quarter of Northeast quarter; 40 mcres in the
YWortbhoast quarter of NHortheast quarter; 20 ecres in tho Southwast quarter of
Northeost quarter and 20 acres in the Southwest quarter of Hortheast ounrter of
Section Three, Townehip E;ght South, Range Thirty-uight East of Willamette
Heridian, :l.n Baker Gou.'rl.y. Oregon.

7 1 * vt The right to the use of the water for irrigation purposes is restricted to the Iand.s or pIuce
l of use herein described.
i
]
1§

AT R e e WITNESS the seal and signature of the State

- 1 s Water Board, affized this  15th day
5 o e P a2 . of Fobruary 182 g .
e .. STATE WATER BOARD |

(Seul of State Water Bonrd) ; .
SR % P A . | By PERCY. A CUFPER 1

.-_: L U SR T S 4 _ i Btate Enginecer, Prosident
"iiAttest: i

IG5 - R. ¥. POTTER i

E Becretary i
Recorded in State Record of Water Right Certificates, Volume 5 ;page "4341% © o> «=-
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COUnT IM—11-78

STATE OF OREGON

COUNTY OF BAKER

CERTIFICATE OF WATER RIGHT

This Is to Certify, Tha | BLANCHE MCCULLOUGH

of Haines , State of Oregon, 97833 , has
a right to the use of the waters of
Hillow Cl‘eekj ?y_)l/ {upp/emamfuﬁ,_? Sy pp (e 7£r—¢?/l1 Ldille s, _,

a tributary of Powder River for the purpose of
irrigation of 20.0 acres in Tract No. 1 and supplemental irrigation of 98.0 acres

in Tract Ne. 2

and that said right has been confirmed by decree of the Circuit Court of the State of Oregon for
Baker . County, and the said decree entered of record at Salem, in the Order Record of
the WATER RESOURCES DIRECTOR, in Volume 6 yat page 291 ; that the priority of the
right thereby confirmed dates from 1904 for Tract No. 1, 1884 for Tract No. 2 - ;

that the amount of water to which such right is entitled, for the purposes aforesaid, is limited to an
anount actually beneficially used for said purposes, and shall not exceed 1/40 cubic foot per
second per acre, and shall be subject to all other conditions and limitations
contained in said decree.

The point of diversion is located in the o e

A description of the place of use under the right, and to which such right is appurtenant, is as
follows:

! pRIMARY RIUTS
"“-‘t“—-—-—ape": No—3 & _IS—-—H"'E"?HH““t ; Feom poctr cRCE
vimary T upblementa it
20.0 acres Sk SWi NE% =>-  40.0 acres NEx NEx “°°°°°° “70 o
Section 3 38.0 acres NWy NE;z 77743/
T8 S Ro 38 EsyiH. MS 20.0 acres M SWi NEX
Section 3

T. 8.5., R. 38 E., W. M.

This certificate describes that portion of the water right confirmed by the prior
certificate recorded at page 4341, Volume 5, State Record of Water Right
Certificates, NOT modified by the provisions of an order of the Water Resources
Director entered on September 13, 1978, approving transfer application No. 3000.

The issuance of this superseding certificate does not confirm the status of the
water right in reference to ORS 540.610.

And said Tight shall be subject to all other conditions and limitations contained in said decrec.
The 7ight to the use of the water for the purposes aforesaid is restricied to the lands or place of
use herein deseribed.

WITNESS the signature of the Water Resources Director, affired

tkis dale November 17 ,1978 .

Recorded in State Record of Water Right Certificates, Volume 39 ypage  4GB5?

— im e w e



BEFORE THE WATER RESOURCES DIRECTOR OF OREGON

BAKER COUNTY

IN THE MATTER OF THE APPLICATION )

OF JAMES E. KERNS FOR APPROVAL OF) ORDER APPROVING
CHANGES IN POINT OF DIVERSION OF ) TRANSFER NO. 3000
WATER FROM ROCK CREEK )

On March 9, 1974, an application was filed in the office of the Water
Resources Director by James E. Kerns for approval of changes in point of diversion
of water from Rock Creek; pursuant to the provisions of ORS 540.510 to 540.530, for
certain water rights allowed by decree of the court in the matter of the Determin-
ation of the Relative Rights to Use of the Waters of Powder River and its Tribu-
taries, as follows:

Irrigation of a certain 23.2 acres (amended to 40.0 acres) in SW% SW% of
Section 35, Township 7 South, Range 38 East, W.M., by diversion of water from Rock
Creek through the George (McCullough) Ditch, with a priority date of 187§, as
described by the certificate issued to C.E. Morris and recorded at page 45020,
Volume 37, State Record of Water Right Certificates.

Irrigation of a certain 40.0 acres in NE4 NE% and 20.0 acres (north of
Willow Creek) in SWj NE% of Section 3, Township 8 South, Range 38 East, W.M., by
diversion of water from Rock Creek, through the George (McCullough) Ditch, with a
priority date of 1874, as described by the certificate issued to Blanche McCullough
and recorded at page 4341, Volume 5 of said records.

Irrigation of a certain 38.0 acres in NW4 NE& of Section 3, Township 8
South, Range 38 East, W.M., by diversion of water from Rock Creek, through the
Chambers Ditch, with a priority date of 1904, as also described by the certificate
recorded at page 4341, Volume S.

The point of diversion for the George, or McCullough, Ditch is located



1700 feet North and 224 feet West from the Southeast Corner of Section 33, Township
7 South, Range 38 East, W.M., being within the NE% SE% of said Section 33.

The authorized point of diversion for the Chambers Ditch is located 1542
feet North and 1732 feet West from the Southeast Corner of Section 33, Township 7
South, Range 38 East, W.M., being within the NW4 SE% of said Section 33.

The applicant herein, owner of the lands above described, proposes to
change from the above described points of diversion, without loss of priority, and
to divert water for the said rights through the Wilcox Ditch from a point of diversion
located 1500 feet North and 1410 feet- West from the Southeast Corner of Section 33,
Township 7 South, Range 38-East, W.M., being within the NW% SEY% of said Section 33.

Notice of the application, pursuant to ORS 540.520(2), was published in
the Record-Courier, a newspaper printed and having general circulation in Baker
County, Oregon, for a period of three weeks in the issues of March 16, 23 and 30,

1978.

On April 27, 1978, a protest against approval of said application was
filed in the office of the Water Resources Director by Gerald 0. Maxwell, et. al.
The protest alleges that the proposed changes in points of diversion would be
injurious to existing rights,‘contrary to ORS 540.530.

Puréuant to the aforesaid published notice, tﬁe matter of the application
and the protest against it was brought to hearing before Mr. James W. Carver, Jr.,
in the County Court Room of the Baker County Courthouse iﬁ Baker, Oregon, on May 9,
1978. ‘

The applicant, James E. Kerns, appeared without counsel and represented
himself in the hearing.

The protestants appeared without legal counsel and, pursuant to an oral
agreement among the several protestants, Gerald 0. Maxwell acted as spokesman for

the protestants.

—~



DENTAL OF QOBJECTION

The applicant owns the entirety of the SW4% SW% of Section 35, Township 7
South, Range 38 East, W.M. The certificate issued in the name of C.E. Morris and
recorded at page 45020, Volume 37, State Record of Water Right Certificates, de-
scribes a right to use éhe waters of Rock Creek, with a priority.date of 1879,
through the George (McCullough) Ditch, for irrigation of, among other lands, 40.0
acres in the said SWk SW4s of Section 35.

Prior to the hearing, the application listed only 23.2 acres of the said
40.0 acres in the said SW45 SW4 of Section 35, to be involved in the proposed change
in point of diversion from the head of the George (McCullough) Ditch to the head of
the Wilcox Ditch. During the course of the hearing, the applicant amended his
application to include the entire said 40.0 acres. The protestants, through Mr.
Maxwell, objected to the amendment of the application. The amendment of the
application raises no new issues not already before the Director in this matter;
therefore, the objection is denied.

FINDINGS

Rock Creek, a tributary of the Powder River in Baker County, Oregon,is a
perennial stream which forms on the east slope of Elkhorn Ridge and flows easterly
for a distance of approximately fifteen miles, to its confluence with the Powder
River, near the town of Haines.

The flow of Rock Creek past the authorized and proposed points of diver-
sion is subject to fluctations from release of off-channel stored water through the
Rock Creek hydroelectric power plant, which discharges into the channel of Rock
Creek approximately one-eighth of a mile upstream from the head of Wilcox Ditch.

The record location of the head of the Chambers Ditch is between the head
of the Wilcox Ditch and the point of discharge from the Rock Creek hydroelectric

power plant.



In the vicinity of the said power plant, and downstream for a distance of
approximately one-half mile, the channel of Rock Creek lies immediately adjacent to
the bottom of a steep hillside which rises 640 feet in the horizontal distance of
1500 feet. The hillside is composed of earth and loose rock and is subject to
slides, especially when wet.

The Wilcox Ditch runs along the face of the hillside as it winds its way
out of the Rock Creek drainage, to where the ditéh turnﬁ to the south, toward the
Willow Creek drainage.

The Chambers Ditch, which has not beeﬁ used for at least the last fifteen
years, ran parallel to, and above, the Wilcox Ditch along the face of the hillside.
Whenever the Chambers Ditch would overtop or otherwise fail for any reason, the
resulting slide would cause the Wilcox Ditch to fail, also. To alleviate the
problems caused by failures of the Chambers Ditch, the users of the Wilcox Difch and
the Chambers Ditch agreed to discontinue use of the Chambers Ditch and carry the
additional water in the Wilcox Ditch for those lands formerly served through the
Chambers Ditch. However, the change in point of diversion of water from Rock Creek
from the head of the Chambers Ditch to the head of the Wilcox Ditch, made in fact,
was not then made a matter of record pursuant to the provisions of ORS 540.510 to
540.530.

By the pending application in question, the applicant proposes to change
the points of diversion for all of the Rock Creek water rights apﬁurtenant to his
lands to the head of the Wilcox Ditch and, by means of the Wilcox Ditch, convey the
waters received under various priorities into a pipeline distribution system.

The protestants testified to the effect that they would not be directly
injured by the proposed,changes in point of diversion, per se, but that water
previously received through the George (McCullough) Ditch on the lower portion of

the applicant's property would be delivered to the highest point of his irrigated

3
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lands and would provide opportunity for use of that water on lands to which the
water rights are not now appurtenant. Also, the opening of the headworks of the
Wilcox Ditch earlier in the year to deliver Rock Creek water under a priority date
of 1874, which is an older priority date than now received through the Wilcox
Ditch,'would provide opportunity to divert water into_the Wilcox Ditch in addition
to that to which the users on the Wilcox Ditch are entitled by their relative dates
'6f priority. ‘ :
CONCLUSIONS

ORS 540.530(1) provides, in part: "If, after hearing or examination, the
Water Resources Director finds that the proposed change can be effected without
injury to existing rights, he shall make an order approving the transfer ...'".

Speculative violations of the water laws do not constitute an injury of
water rights upon which the pending application in question should be denied.

Approval of the proposed change in point of diversion from the head of
the George (McCullough] Ditch to the head of the Wilcox Ditch for diversion from
Rock Creek of that water to which the applicant is entitled under.a priority date
of 1879 for irrigation of the certain 40.0 acres in SW4 SW4 of Section 35,. Township
7 South, Range 38 East, W.M., would not result in injury to other water rights.

Approval of the proposed change in point of diversion from the head of
the George (McCullough) Ditch to the head of the Wilcox Ditch for diversion from
Rock Creek of that water to which the applicant is entitled under a priority date
of 1874 for irrigation of the certain 40.0 acres in NE% NE% aﬁd 20.0 acres tnorth
of Willow Creek) in SWjs NE% of Section 3, Township 8 South, Range 38 East, W.M,,
would not result in injury to other water rights.

Approval of the proposed change in point of diversion from the head of
the Chambers Ditch to the head of the Wilcox Ditch for diversion from Rock

Creek of that water to which the applicant is entitled under a priority date



of 1904 for irrigation of a certain 38.0 acres in NW4 NE% of Section 3, Township 8
South, Range 38 East, W.M., would not result in injury to other water rights.

Mr. V. Kent Searles, Watermaster, has filed a statement to the effect
that the proposed changes in point of diversion may be made without injury to
existing rights. |

No other objections having been filed and it appearing that the proposed
changes in point of diversion may be made without injury to existing rights, the
applicafion should be approved,

NOW, THEREFORE, it hereby is ORDERED that the requested changes in point

of diversion of water from Rock Creek, as described herein, without loss of priority, -

are approved.

It is FURTHER ORDERED that the quantity of water diverted at the new
point of diversion shall not exceed the quantity of water available at the old
points of diversion under the subject rights.

It is FURTHER ORDERED that the following provisions shall be carried out
prior to the diverting of water at the new point of diversion as herein confirmed:

That the diversion works shall include an in line flow meter, a -

weir, or other suitable device for measuring the water to which

the applicant is entitled;

That the type and plans of the measuring device be approved by

the watermaster before the beginning of construction work and

that the weir or measuring device be installed under the general

supervision of said watermaster.

It is FURTHER ORDERED that the construction work shall be completed and
the change in point of diversion of water made on or before October 1, 1979.

It is FURTHER ORDERED that the certificate of water right heretofore
issued to Blance McCullough and recorded at page 4341, Volume 5, State Record of

Water Right Certificates, is canceled; and in lieu thereof a new certificate be

issued covering the balance of the right NOT involved in this proceeding; and upon

-.'JT



proof satisfactory to the Water Resources Director of completion of works and
beneficial use of water to the extent intended under the provisions of this order,
a confirming certificate of water right shall be issued to the applicant herein.
It is FURTHER ORDERED that the certificate of water right heretofore
issued to C.E. Morris and recorded at page 45020, Volume 37, State Record of Water
Right Certificates, is canceled; and in lieu thereof a new certificate be issued
covering the balance of the right NOT involved in this proceeding; and upon proof
satisfactory to the Water Resources Director of completion of works and peneficial
use of water to the éxtent intended under the provisions of this order, a con-
firming certificate of water right shall be issued to the applicant herein.

Dated at Salem, Oregon this 13th day of September, 1978,

Bl

James E. Sexson
Director

NOTICE: You are entitled to a judicial review of this Order. Judicial review may
be obtained by filing a petition for review within sixty days from the service of
this Order. Judicial review is pursuant to the provisions of ORS Chapter 183.
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STATE OF OREGON

COUNTY OF BAKER

CERTIFICATE OF WATER RIGHT

Thig Vg to Certify, rha C. E. MORRIS

of Haines , State of Oregon, 97833 , has
a right to the use of the waters of Rock Creek

a tributary of Powder River

or the purpose o
the irrigation of 50 acres / gl ;

and that said right has been confirmed by decree of the Circuit Court of the State of Oregon for
Baker County, and the said decree entered of record at Salem, in the Order Record of
the WATER RESOURCES DIRECTOR, in Volume 6 ,atpage 291 ; that the priority of the
right thereby confirmed dates from 1879

that the amount of water to which such right is entitled, for the purposes aforesaid, is limited to an
amount actually beneficially used for said purposes, and shall not exceed /40 cubic foot per
second per acre, and shall be subject to all other conditions and Timitations
contained in said decree.

The point of diversion is located in the

A description of the place of use under the right, and to which such right is appurtenant, is as
follows:

10.0 acres NWi SWi
40.0 acres SWy SWy
Section 35
T 7 S«o Re 3BLE. . WM

This certificate describes that portion of the water right confirmed by the prior
certificate recorded at page 4367, Volume 5, State Record of Water Right
Certificates, NOT modified by the provisions of an order of the Water Resources
Director entered on May 31, 1977, approving transfer application No. 3503.

The issuance of this superseding certificate does not confirm the status of the
water right in reference to ORS 540.610.

And said right shall be subject to all other conditions and limitations contained in said decree.
The right to the use of the water for the purposes aforesaid is restricted to the lands or place of
use herein described.

WITNESS the signature of the Water Resources Director, affixed

this date December 19 1901,

James E. Sexson

Water Resources Director

37 45020

Recorded in State Record of Water Right Certificates, Volume , page




COURT 1M—11-7

STATE OF OREGON

"" COUNTY OF BAKER
; CERTIFICATE OF WATER RIGHT
This I8 to Certifp, Tha C. E. MORRIS

of Haines
a right to the use of the waters of
Rock Creek

. State of QOregon, 97833 » has

a tributary of Powder River

for the purpose of
irrigation of 10.0 acres '

and that said right has been confirmed by decree of the Circuit Court of the State of Oregon jor

Baker County, and the said decree entered of record at Sulem, in the Order Record of
the WATER RESOURCES DIRECTOR, in Volume 6 ,atpage 291 ; that the priorily of the
l" +:yht thereby confirmed dates from 1879

that the amount of water tu which such right is entitled. for the purposes aforesaid, iz limited to an
amount actually beneficially used for said purposes, and shall not exceed 1/40 cubic foot per

second per acre, and shall be subject to all other conditions and limitations
contained in saild decree.

The point of diversion is located m the

A description of the place of use under the right, and to which such right is appurtenant, is as
follows:

10.0 acres Nk Sk
Section 35
T.7S., R. 3BE., W. K.

This certificate describes that portion of the water right confirmed by the prior
. certficiate recorded at page 45020, Volume 37, State Record of Water Right

] Certificates, NOT modified by the provisions of an order of the Water Resources

£ -‘ Director entered on September 13, 1978, approving transfer application No. 3000.

The issuance of this superseding certificate does not confirm the status of the
water right in reference to ORS 540.610.

And said right shall be subject to all other conditions and limitations contained in said decrce.

The right to the use of the water for the purposes aforesaid is restricted to the lands or place of
use herein described.

WITNESS the signature of the Water Resources Director, affixed

] this date November 17 L1978,

Recorded in State Record of Water Right Certificates, Volume 39 , page 46853

. -“.H_ﬁ—v_?i_ | .




AFFIDAVIT OF PUBLICATION

———

State of Oregop, County of Baker, ss.
L ...Byron C. Brinton , being first duly sworn,

depose:and say that I am the ...QWNET ... - printer of

The Record-Courier, which is a weekly newspaper of general
circulation published in Baker, in said county and state; that
such newspaper is made up of at least four pages .of five
columns each and of at least 17% inches in depth of type
matter; that such newspaper was regularly and uninterrupted-
ly published once each week for at least twelve consecutive
months immediately preceding the first publication of the

county; that the Notice of Water Right Transfer
... Application No, 3000

of which the one hereto attached is a true and correct copy as
printed, was published in the regular and entire issue of said
newspaper and not in any supplement thereof, once each

week for... 3 . successive and consecutive weeks, being pub-

lished ...3..._ times, commencing with the issue dated the
16th.. day of .March .. .. . , 19.78_, and ending with
— the issue dated the...30th dayof.. March 19.78..

That the amount of charge actually made and to be collect-

RECE I V EB ed by such newspaper for such publication is $.31.+85.._.__ .
p

\
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EGoy . Subscribed and sworn to before me this ...31.8%.... day of
\ March ,19.78
- & /ﬁ{'&"——“gﬁu -M'”«_\J ...........................
NSl :: Notary Public for Oregon.
\.\\ My commission expires June 6 1981
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77 PUBLICNOTICE |
£ NOTICE OF WATER ]
‘ RIGHT TRANSFER :

APPLICATION NO. 3000

. Notice s given hereby that an ap-
| plication has been filed in the office
of the Water Resources Director by
.James E. Kemns for approval of a
.change in point of diversion from
Rock Creek, pursuant to the
iprovisions, of ORS 540510 to
1940 530, for: certain water rights,
‘allowed by decree of tiie court in the
{Matter of the Determination of the
jRelative Rightsto Use of the Waters
{of Powder River and its Tributaties,
as follows: =
i Irrigation of:a certain 23.2 acres in
iSW14.SWVi of Sec 35, T7 S, R 38 E,
WM, by diversion of water from Rock
(Creek through- the George (Mc:
(Cullough) Ditch, with: a_priority date
of 1879, as described by the cer
ilificate issued to C. E. Morris and
irecorded at page 45020, Volume 37.
iState Record of Water Right Cer
itificates. i
Irrigation of a certain 40.0 acres in
|NE‘/-| NEV4 and 20.0 acres in SWY4
NEY of Sec 3. T 8'S, R 38 E, WM, by
diversion of water from Rock Creek
(through the George (McCullough);:Dit-
fch, with a priority date of 1874, as|
 described by the certificate issued’
lo Blanche McCullough and recorded:
at page 4341, Volume 5 of said;
records. ; ! 4
Irrigation of a'certain 38.0 acres in
NWYi NEYa of Sec 3, T 8'S, RI3B E,
i WM, by diversion of water from Rock
Creek through the Chambers Ditch,
{ with a priority date of 1904, as:also

described by the certificate recorded
at page 4341, Volume 5. ‘
. The point of diversion for the|
'George; or McCullough, Ditch is
located 1700 ft N and 224 ft W from
the SE Corner of Sec 33, T7 S, R 38
E, W, being within the NEY4 SEY4 of
said Sec 33.
The point of diversion for the
Chambers Ditch is located 1542 ft N
and 1732 ft W from the SE Corner of

‘Sec 33, T7 S, R 38 E, WM., being

within the NW4 SE'4 of said Sec 33.

The applicant herein, owner of the
lands above described, proposes io
change from the above described
points of diversion, without loss of
priority, to divert water for the said

_rights through the Wilcox Ditch from

a point of diversion located 1500 ft N
iand 1410 ft W from the SE Corner of
Sec 33, T 7 S, R 38 E, WM, being

“l\within the NWV4 SEV4 of said Sec 33.

{All persons interested are notified

" hereby that a hearing will be held at
-.the county courthouse at Baker,

{Oregon, on May 9, 1978, at 9:30 am.
\All objections to the proposed
'change, if any there are, will be heard
|at said time and place. Any and all
‘objections. shall be prepared in
‘writing; one copy 10 be served on
' James E. Kerns, Route 1, Box 28,

{Haines, OR 97833; and one copy filed
with the Water Resources Depart:
\ment, Salem OR 97310, together
Iwith a $10 filing fee, at least 10 days
.prior o the date set for hearing. IF NO
.OBJECTIONS ARE FILED, THE APy
PLICATION' MAY BE APPROVED BY
'THE WATER RESOURCES DIRECTOR
WITHOUT A HEARING. Instructions
‘regarding the filing of a protest will
'be furnished by the Water Resources
| Department upon request.
* Dated at Salem, Oregon, this Sth
| day of March, 1978.
JAMES E. SEXSON
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AFFIDAVIT OF PUBLICATION

State of Oregon, County of Baker, ss.

.......................

The Record-Courier, which is a weekly newspaper of general
circulation published in Baker, in said county and state; that
such newspaper is made up of at least four pages of five
columns each and of at least 1734 inches in depth of type
matter; that such newspaper was regularly and uninterrupted-
ly published once each week for at least twelve consecutive
months immediately preceding the first publication of the

of which the one hereto attached is a true and correct copy as
printed, was published in the regular and entire issue of said
newspaper and not in any supplement thereof, once each
week for... 3. .. successive and consecutive weeks, being pub-
lished ...3..... times, commencing with the issue dated the
.................. day of .March ... 1978  and ending with

the issus datod the . 308k, dayof. Mamch 19.78. 4,

That the amount of charge actually made and to be collect-

ed by such newspaper for such publication is $.31.85.. ..

,19.78 .

Notary Public for Oregon.

My commission expires .....




