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BEFORE THE STATE ENGINEER OF OREGON

. Deschutes County

IN THE MATTER OF THE.APPLIQATIQN OF
IOREN .E. FOOTE, .. (TUMAIO .IRRIGATION
DISTRICT) 'FOR THE APPROVAL OP A · ·
CHANGE IN PLACE .OF USE.OF WA'l!ER FROM
TUMAIO CREEK, DESCHUTES BIVER, CRilER
CREEK, LITTLE CBA'l!ER OBEEK, Am> THREE .
SPRINGS. AND CRESCENT LAKE RESERVOIR- .. - - - .. -·- - - ~ - .. ~.., ' '

. . ...

' '

ORDER tu'PROVJNG.
TRANSFER NO. 3008

.,_

. . : '

,' .'

On March 29, 1974, LorenE. Foote filed an applicationin the
office of the StateEngineer for the approval of a changeinplae of use

of water frTum»lo creek, Deschutes River, Grater Creek, Little crater
• ~ • • • I ,, ' ' • •• : •• ' • • ••• %' ', • I ',. • •

Creek and Three Springs andCrescent Lake Reservoir, pursuant; to the pro-
.... '

visions of 0RS 540.510•..to 540.530.
I • • , · • • '

By Decree ofthe CircuitCourt for Crook County, Oregonentered
• • : •., • I - • ' . • \ , • • I • • • • .., ' • • • • ' ' ,; ' ' ~ • •I,'~ r,,

ay 1, 1911, In the }4atter .of the'Dete~~tion ot·the Relative ~gb.:te ·.to ·
• • • • : • • • ! •• 9. • • • • • - •, •

the use of the Waters of Tumalo Creek, atributaryof the Dechutes River,'
• -=-. ( • .. • .

. . . _.....,_·
for the irrigationof, among other 1ands, 4.7 acres in NE} NE}, Section 12,

• • • , • • • j ' J ~ ' • • -# :• I ,, • .. I ••

Township 16 South, Range ll East, W.M., Wit~ ~ date of priority of September

..
<

. . .• ~ : ,., . ·, . . , ' . .
1900, as evidenced by certificate recorded atpage 31410,Volume 23, State.. . . . .

. .
Record of Water Right Certificates•. ·. ',, . ' . . . . ,. ~ ..

By Decree of theCircuit Court for Deschutes County, Oregon, entered

August 27, 1958, In the Matter of the Determination of the Relative Rights to
. .

the Use .of the Waters Q! .Tumal.o C:reek,. a :"tributar:, of Desohut'3B ru,ver, a

water right was esta.bll~ed ~ ,the ~ _of. Tumal.o Irrigation Dietriot, tabulated

in the name of Joe o. Henry, for the irrigation of, among other landa, 9.0
. '

aores in sw¼ NW¼, Seotion 7,. Townehip 16 South, Range 12 East, W.M~ t ··w1~ a
. .

date of pr.Lority of June l, 1907, as evidenoed by oertifioate reo!)rded at ' ''-
• ' • ' • •, .. : '. ~ • , •. , r ;

page 26508', Volume' 18, ·state 1Re;oord ot Water Right Oertifioates•.
•,

•. .

..
' '

.. .•

·' ...: •.J,,
4',S'



These lands also have supplemental rights evidenced by certificate
• - I

, :: .,.• ~ ~ f 'I I } .. •

recorded at, page. :u~12, Volume 23, State Reqor.~· ·of ·:water,Right Oertuioates, .,

to the use of water from Deechut_f~ ru.ver, ."1:th a aate 'iof i>ri,ori°V ot, 1905J
• .• I, • ; • ,# • .. ... • f. .~ ' \2· .

certU'icate recorded at page 26050, Volume 18, State Record of Water Righ~

Certificates, to the use of water fromTualoCreek, Crater Creek,Little., 3 f'
• • ~ , --. • ~ • , i l "::.J ' j 1 , • °t , ", •• ' .,. i' l

1
• • '

'> ' ' • ', • • _ { I • 0 •: • J"~•,.. •,. _f-• •• I 1 •• · I • 4\, I + (,t

Orater C.reek and Three Springs, with a date or .priority ot October 29; 191.3; ·' . . ( . ..
. '

certificate recorded at page 26051, Volume 18, State Record ot Water ~ght. \_ . .. .
Certificates, to the use of thewaters of Crescent LakeReservoir, ith a ·.

, • • I /
1

> • t I •. .
date of pri.ority of.Apri~- 7, l9ll, and permit No. 27841 for the use of waters: . . . . ·. . . ' .... . . . . ·•.
of Crescent~ Reservoir, with a date of priority of Apri1 7~ l9ll; permit. .. . .

·No•..~7841 'tor the·~e ot w:atera·.ot Oresoent Lake Res(Jrv:oir, witb. a.date of. . ' . '. . '

priority; of peoember a, 1961. : _: .
··. . . . . . ,- . . . . . . . . . .

. The applicant lierein, -owner of the lands abovedesc~bed, _proposes

to transfer the ater rights therefrom, without loss of priority, to 9.0
acres inNE} NV, and 4.7acres in N}N, Section 7, 2omship 16 South,

' + "

Range l2 East, \V.Y. -·_. ·
0 • 0 . , 0 HO O . .. 0

. liotice by publication as provided by 0RS 540,520 mas not given .s •

1n .oonneotion· m..th this application for the reason that said. section provides

not4co ia not required on an application tor a change in place ot use of

rater,

The 1ands involved herein arewithin the boundaries of the Tumalo
. . ,: . . ~

Irrigation District and the Boardof Directors of said District approved

the proposed o~e-1n place of use ofwater ata regular maeting held. '
Maroh 5, 1974,

No objections having been filed and it appearing that the proposed

change .in place of use ot water IJJa:1 be made without injury to existingrights,

· · the appl1oat1on should be approved

,, ,



• I,- ! ;,t '\

' ~ ,., .,
• j. ,.

It isFURTHERORDERED that said mater so transferred shall be
• ,' " -· •• • .. • • • ~ - ,·, • ;I •• • ., •

appliedto beneficial useon or before0otober1, 1975... "?
', • • • ;• • • • • • • .• f • ' ,: • •• - ', ,• ·, '• f• •. ' 1 ·~ ' .. • I • ~. •:, '. ·. .. .. . . : ~ . •: .

. , It is :FURTHER: ORDERED thatupon receipt of proof sa:tisfaotofy 'to:
- ' • .... • ' ._. • - : ;. :,.- : _• ., •• •. • _- ..• -• r •.. .

the St.ate E~ueer of:•. 09.mplete application ·o~ w~ter to_ ·beneficial u.e,e on .. . ~ . ,. .

the 1ands to whichthe water is transferredHereby, certificate of aver
~ ' • • • • .. • • ~ • • ·- • ' • ' • . . ._ •• ., • : • l • '

'right shal..l be issued to Tumalo Irrigation Distriot confirming this and

prior changes within the District.

:n ~ast, \Y,M. -~· aa eviden~e.d by certificate rec~rded..at~page:·~410, wi~~ a
• • .;. - I • I i l

• • ~ • • ! I

prio;-1ty dat~ of §eptjmber l.900, • toge~her witli_· the supplemental rights
- . ' ..

Now, _THEREFORE, ·1,t hereby0~s: ORDER.ED :that, th~;:propo.aed .~~ 1n: . ~-:
- • •, • .• I ' .,. • • ' • • •• '• • • t • • ' ' ":•: =---•'

• . I •
place of use of wa:ter is approved and. the water right _hereinbefore .desortbcid ·..

as appurtenant to 4.7 acres in NE} IE}, Section 12, Township 16 south, Rare
t

. . '
evidenced by oerttl,'icat~s record~d. at pages 26050, 26051, and ;~412~ ~e

severed therefrom and simultaneously and without 1oss or priority transferrea
• • • ' • • • • • -:. • I ,i . •. ' • • Ii\ ' •'

· to-4,7· ao_ree ~ ·itwt NWt, Section 1, Township; i6 South,°~g~ 12· EajJj;; W.M.and ... ·
" ' - • ' ' . - . • • ..,• • -- : • - • .J - ...... •• .. • • : •

thewater right appurtenant to 9.0 acres in Sa N}, Section 7, Township..
, • •• \ , • • • / • • : 1' • • , \ ' .. -, • {• • • _-I •

1
• , • •• _.: ♦

. 16 South, :ij..ange 12 East, Wl.,, as evidencedby . a_erti:fiaite·.reoordecf.at· -pag~- .· .. . . - . .. .. . ~ ., _.,- .. . . ,• ~. ~ . - . .
. . . ' ' . . .,. + ------- ,,._ ' .. . . , .. -26503, with a dateof priority ofJune l, 1907,togethervith the supplemental

' ·: ' .•• • , : :••• ' .. • : .:•,, •. ' : ··. ••.•• • : • : ,· ·, ··: • ·,.. # ·~ •• •.. ••• ~ ! : ' ••• ! ,: ,

· ·rtgh:t:s· ·endenoed· by certificates recorded at pages ·260_5Q,-' ~~051, and, 31~12, ,. : . , ....
.- • > •.•: ' •~ • • " ' •; ' • •,• : • • • • ., •. • .. • .- •. •. • • , • • • ; • ,' '• :., • " • • ' • • _,• • I • • • • ' •

be severe-'1 •therefr9~ and·-simul~aneouely:and \'.lithout lo.s1;1 of· priority :tmus- .. · .. - -- . . . . . ,..

rerred to9.0 acree in NEkN}, Sect4on 7, omasip 16South, Ranse32eat,
·., ·.·,,. ·:,;.__ ~- .' .. ..,,·•, ., ..~_•<''·.~·-~_•.·•. ·~·.·_.,'... ·-.•,:...., ~1•,!" .• ,w.1i1. •·-··-:· . . . -- .. .

...

. ..,
, .. ' "'

Date~. at S$,lem,,.Oregon, ~ci 2_0~ :o.,..y_ ot-1'118¥,. 1174 •

·..
. ··. CHRIS L. WHEELER
.. State. Engineer·.
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