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COURT 1M-Jr•75

STATE OF OREGON

couNTY oF /y?alhev;,

CERTIFICATE OF WATER RIGHT

~bis 3Js to <!trtitp, That Jol,n Moir-Iran

of Zrensroe
a right to the use of the waters of
Soc7h Fok l,th Ceek
a tributary of lf/;y/4wCrc.e-,C

, State of t:>lf' 979De, , has

for the purpose of

7 roar»a4d.oacres
and thgt said right has been confirmed by decree of the Circuit Court of the State of Oregon for
>fa/At!"1'1"' County, and the said decree entered of record at Salem, in the Order Record of
the WATER RESOURCES DIRECTOR, in Volume 3 ,at page Z..S-8; that the priority of the
right thereby confirmed dates from /88o

that the amount of water to which such right is entitled, for the purposes aforesaid, is limited to an
amount actually beneficially used for said purposes, and shall not exceed Q ~• D-/.,C/4,,,., o,'I, I)
chetaesecrs.. NS»el tit4Mo,,If°ad a.se e#eeu
M.,_, /.Hd#ql ~y1's.-J,,. /.Tt' e, ,/!" '2•oh xe•~ tJ,-~ lil,.V,.n,/4.-,r;,-,, CdS'C.#,.~~~~~---✓~-'• ,I, ,4,//J-tAhl#/,.~ t,(-~:/.ot~>--,77 ,IUlo"A .-... 1!1!. ,,~,...,. ~~
Sa:>Sot, A!~~ ~~eJ ./20 OC'...... .,C.,_.,t'
The point or 8.iv~rsion is-cocaied inthe NE"-.•~~j;, c z.& ,1,J ~ -,,

,.,., .,..J ~ ~ 'EwN, 10"'° •s f &o •w
/.. ha Nl car.See 28; Sesezt Ts9t) 3o'uszzo'r
,C~ rk.. SIU cu,,- Se., 2-i
A description of the place of use under the right, and to which such right is appurtenant, is as
follows:

7',:s c.,,,l.,,,("C•°k ,'J ,-.r,,-11e/ ,4 ao,.:,(,,,,. ~-" ot/~1'-.~/p,h,f -✓ ,,.1,,,,.,,..,.
·2wee ,• er> o sued //g1973 ad 1ye1le of5
,-,~v;-z,,.,u " ,L' 7~J'_,t;',. "'R' /.~t; .,(~ T-2 !1Bz 3</,JU,,.IC d'l.r c.,,,h·/4c~ o ~~ ,4,
rcyt reecoedan,ape oo l, sknee.

7haa ea>, reed, elk. a&e, etaura,5s, ~/,
....,..4 ''fl~,-,. ,w;t;~.-:• -1' OR.s- .S--,Ja "/tJ.

Ami said right shall be subject to all other conditions and limitations contained in said decree.
The right to the use of the water for the purposes aforesaid is restricted to the lands or place of
use herein described.

WITNESS the signature of the Water Resources Director, affixed

this date ,19

· Water Resources Direct~····

Recorded in State Record of Water Right Certificates, Volume ,page



DEFORE THE STATE ENGINEER OF OREGON

Malheur County

IN THE MATTER OF THE APPLICATION)
OF JOHN NOLTHAN FOR THE APPROVAL)
OF ESTABLISHING AN ADDITIONAL )
POINT. OF DIVERSION OF WATER FROM)
SOUTH FORK WILLOW CREEK )- - - . - - ~ - - - - - - - - -

ORDER APPROVING
TRANSFER NO. 2735

On November 13, 1972, John Molthan filed an application in the

office of the State Engineer for the approval of establishing an additional

point of diversion of water from South Fork Willow Creek, pursuant to the

provisions of ORS 540.510 to 540.530.

By Decree of the Circuit Court for M.ilhour County, Oregon entered

June 6, 1916, In the Matter of the Determination of tho Relative Rights to

the Use of the Waters of Willow Creek and its Tributaries, a ater right was

established in the name of s. M. Molthan for tho use of the waters of South

Fork Willow Creek for the irrigation of, among other lands, 27.0 acres in

SE} SWk and 13.0 acres inS SEk, Section 21, Township l4 South, Range 39

East, .M., with a date of priority of 1882, as evidenced by certificate of

water right recorded at pago 1600, Volume 2, State Record of Water Right

Certificates. These lauds are irrieated from a point of diversion located

1040 feet South and 860 feet West from the N.lz corner of Section 28, being

within the NE NW, Section 28, Tomnship 14 South, Range 39 East, W.M.

The applicant herein, otmcr of the lands above described, proposes

to I.l.'.lintain the present point of diversion for irrigation of these lands and

establi~h an additional point of diversion to be located 5 feet North end 20

fcet East fro the S corner of Section 2l, being within the SW SEk, Scczion

21, Tonship l4 South, RAngc 39 E.o.st, W.M.

Notice of the filing of the application was given by publication

~etting forth a time end place certain for bearing objections to the proposed

additional point of diversion of water, if any there were, namely at the



county courthouse in Vnlc, 0:cccon on February 20, 1973 at 9: 30 a.1. The notice

as published in the ta1hgur Intgrprigg, a newspaper printed and having general

circulation in Malheur County, Oregon, for a period of three weeks in the

issues of December 27, 1972, January 3, and 10, 1973. The date set for hearing

in said notice was not less than thirty days after the last publication of the

notice.

Mr. Frank W. Elfering, W;itcrmaster of District No. 9, has filed a

report to the effect that the proposed additional point of diversion of water

may be made without injury to existing rights.
I

No objections having been filed and it appearing that the proposed

additional point of diversion my be established without injury to existing

rights, the application should be approved.

NOW, THEREFORE, it hereby is ORDERED that the appUcsnt may maintain

the present point of diversion of water from South Fork t./Ulow Creek, to-wits

At a point 1040 feet South and 860 feet West from the
Nk corner of Section 28, being within the NEk Nl of
Section 28, Township 14 South, Range 39 East, M,

and may establish and maintain an additional point of diversion to be locatedl

At a point 5 feet North and 20 feet East from the St
corner of Section 2l, being within the SW SEk of
Section 21, Toship 14 South, Range 39 East, w.M.

for the irrigation of 27.0 acres in SE} SW and 13.0 acres in SWl SE, Section

21, Township 14 South, Range 39 East, W.M., with a date of priority of 1882,

is approved.

It is FURTHER ORDERED that the construction work shall be completed

and the additional point of diversion of water established on or before

October 1, 1974.

It is FURTHER ORDERED that the quantity of water diverted at the new

point of diversion shall not exceed tho quantity of woter available at the old

point of diversion and together with the amount diverted at the original point

of diversion shall not exceed lO cubic foot per second from April 1, to May 1,



and 0.5 cubic foot r,cr second from May 1, to September 1., of each year.

It is FURTHER ORDERED that the following provisions shall be carried

out prior to the diverting of water at the new point of diversion as herein

confirmed.

That the diversion works shall include an in line flow meter,
a. weir, or other suitable deyice for measuring the water to
hich the applicant is entitled.

That the type and plans of the measuring device be approved
by the at@raster before the beginning of construction work
and that the weir or measuring device be installed under the
general supervision of said atermaster

It !,,s FURTHER ORDERED that certificate of water right heretofore

issued to s. M. Molthan £ind recorded at page 1600, Volume 2, State Record of

Water Right Certificates, is canceled, and in lieu thereof a new certificate be

issued covering the balance of the lands not involved in this proceeding and

upon receipt of proof satisfactory to the State Engineer of completion of the

establishment of the authorized additional point of diversion, a certificate of

water right shall be issued to Join Molthan confirming the adclitioIUll point of

diversion.

Dated at Salem, Oregon, this 17th day of pri1, 1973.

CHRIS L. WHEELER
State Engineer



~Nord#or#iii; a
APPLICATION FOR
ADDITIONAL POINT

OF DIVERSION

Notice is given hereby that
John Molthan has filed an ap­
plication for the approval of an
additional point of diversion of
water from South Fork Wil­
low Creek.

In the Willow Creek Adjudi­
cation proceedings, a water
right was established in the
name of S. M Molthan for the
use of the watt.rs of the South
Fork and North Fork of Wil­
low Creek for the irrigation of,
among other lands, 27. 0 acres
in SE 1/4 SW 1/4, and 13.0
acres in SW 1/4 SE 1/4, Sec­
tion 28, Township 14 South,
Range 39 East, W.M., with a
date of priority of 1882.
The point of diversion is lo­

cated 1040 feet South and 860
feet West Crom the North 1/4
corner of Section 28, being
within the NE 1/4 NW 1/4, 0f
Section 28, Township 14 South,
Range 39 East, W.M.,
Tbe applicant herein, owner

of the lands above described,
ens. •e.%z5:e
%%-a.F
will be held at thecounty
house at Vale, Oregon, on Feb­
ruary 20, 1973, at 9:30 a.m.
All objections to the proposed
change, if any there are,will
be heard at said lime and place.
Any and all objections shall be
prepared in writing, one copy
to be served on John Molthan,
Ironside, Oregon, 97908, and
one copy filed with the State
Engineer, Salem, Oregon, to-
gether with a $5 fling fee at
least 10 days prior to the date
set for hearing. if no objections
are flied, the application may
be approved by the State En­
gineer without a hearing. Ad­
ministrative rules pertaining to
the filing of a protest will be
furnished by the State Engin­
eer upon request.

Dated at Salem, Oregon, this
20 th day of December, 1972.

CHRIS L. WHEELER
State Engineer

Publish: Dec. 27, 1972
nan. 3, 19, 1%73

1·'6 73January

AFFIDAVIT OF PUBLICATION

Vale, Oregon,

v is3, »
STATE ENGINEER
AL.EM. OREGON

Subacribed and sworn so befor
19. 73

To MALHEUR ENTERPRISE, Dr.
To pualishing am,chedI,egal Notice in 3 issues $34.78
STATE OF OREGONl
County of Malheur [ss.

I, W,G. Auyer being first duly sworn, depose
and say chat I am the Forman Publisher of the printers of The Malheur Enterprise, which is a
weekly newspaper ofgeneral circulation,printed and published in Vale in said county and state
that such newspaper is made up of at least four pagesof six columns eachand af least 17 3-4 inches
in depth of matter; that such newspaper was regularly and uninterruptedly pudlished each week
for at least twelve consecutive months immeediately preceeding the firsf publication of attached

Legal Notice and has more than 200bona fide su
scribers within said county that theLegalNotice
of which the one hereto attached is a true and correct copy as printed, was published In the regu_

lar andentire issue of said newspaper, and not in any supplement thereof, once each week for

J successive and consecutive weeks, being published. } imes commencing with the

blue dated the 2/ day of Decembe r , 1972 and ending with the issue
dated the 10 day of Ja nurary 19 73

Thu the amount of charge actuallymad such
newspaper for such publication is $_a±e!ffl!



house at
ruary 20
All obfecUons ti,
change, if any there are,t
be heard at said time andplace.
Any and all objections shallbe
prepared in writing, one copy
to be served on John Molthan,
Ironside, Oregon, 97908, and
one copy filed with the State
Engineer, Salem, Oregon, to­
,gether with a $5 filing fee at
least 10 days prior to the date
set for bearing. If noobjections
are filed, the application may
be approved by the State En­
gineer without a hearing. Ad­
ministrative rules pertainingto
the filing of a protest will be
furnished by the State Engin­
eer upon request.

Dated at Salem, Oregon, this
20 th day of December, 1972.

CHRIS L. WHEELER
State Engineer

.Publlsb: Dec. 27, 1972
Jan. s, 0, 1973

++ 1+.s..)!
ADDITIONAL POINT

OF DIVERSION

Notice is given hereby that
John Molthan has filed an ap­
plication for the approval of an
additional point of diversion of
water from South Fork Wil­
low Creek.

1 In the Willow Creek Adjudi­
cation proceedings, a w ater

\

right was established in the
name of s. M. Molthan for the
use of the waters of the South
Fork and North Fork of Wil­
low Creek for the irrigation of,
among other lands, 27. 0 acres
~n SE 1/4 SW 1/4, and 13.0
acres in SW 1/4 SE 1/4, Sec­
tion 28, Township 14 South,
Range 39 East, W.M., with a
date of priority 0f 1882.
The point of diversion is lo­

cated 1040 feet South and 860
feet West from the North 1/4
corner of Section 28, being
within the NE 1/4 NW 1/4, of
Section 28, Township 14 South,
Range 39 East, W.M.,
The applicant herein, owner

of the lands above described,
proposes to maintain the pre­,g?" t4±verses an4..

an additional
diversion to be
North and 20

ePrinters

"3Notiee

January

AFFIDAVIT OF PUBLICATION

Vale, Oregon,

To pualishing attached,-, 1eget

(My commission expires+yr+1-0 hr},

i@gr
06? i/3 l=

STAT ENGINEEr
SALEM. OREG.ON

Subscribedand sworn
19 ,.,

To MALHEUR ENTERPRISE, Dr.

STATE OF OREGON
County of Malheur f ss.

l, W. t; A.liV-e:1:' being first duly sworn, depose
and say that l am the 1:ormaiiu&Usher of the printers of The Malheur Enterprise, which is a
weekly newspaper ofgeneral circulation,printed and published in Vale in said county and state
that such newspaper is made up of at ll!ast four pagesof six columns eachand af least 1734inches
in depth of matter; that such newspaper was regularly and uninterruptedly pudlished each week
for at least twelve consecutive months immeediately preceeding the firsf publication of attached

Legal t:.otice and has more than 200 bona fide Stib
scribers within said county; tchat theLegallotice­
of which the one hereto attached is a true and correct copy as printed, was published in the regu.

lar andentire issue of said newspaper, and not in any supplement thereof, once each week for

3 auccesslvc and consecutive weeks, being publishedl times commencing with the

lame dated the ;l; d,y of Deeele F and ending with the issue

dated the lC day of ,. rrnrorJ
That the amount of charge actuallymade and to be col

newspaper for such publication is p3dioiif­
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STATE OF OREGON
WATER DIVISION No. 2 COUNTY OF MALHEUR

CERTIFICATE OF WATER RIGHT
(For Rl1tbt11 which have beeu confirmed by the Courts)

@ht. ia t @rtif. roe
of Ironside State of Oregon has a right to the use of

• the waters of South Fork .of Willow Creek and Borth rork ot Willow Creek, .tributa17
ot Willow Creek,

4
for the purpose of the irrigation of 223-.6 acres of land, domestic 8l1d a\ook uae,

and that said right has been confirmed by decree of the Circa.it Court of the State of

Oregon for alheur County,_and the said decree entered of -record at Salem,
. STATR WA'l'J;U B<>ARJJ . .

in the Order Record of the NI a uW ·of .the State of Oregon, in Volumes, at

page 258 ; that the priority of the right hereby confirmed dates from the year 1880
for 86 aores and 1882 for 13745 aores;

that the amount of water to which such right is entitled and hereby confirmed for the

purpose& aforesaid, is limited to an amount actually benefciallyy used for said pur­

poses, and shall not exceed a rate of flow of 5.59. eeoo ft. from April ls \o
May lst and2,.8'.8., seo. fte from lay lst to September 1st of each year or the
equivalent in case of rotation, the total quantity diverted during each irrigation
seqson not to exceed 670,5 sore feet

A description of the lands irrigated under such right, and to which the water

hereby confirmed is appurtenant, or, if for other purposes, the place where such water
is put to beneficial use, is as follows: 20 acres in,~¼; 29 eon■ 1D~
10 aore■ in~ (the foregoing being Government land, the right to .,_. la
dependent upon lawhl po1■e■aion ot said land by olaimant and his grantees)
40 acres in S}SW;; taores in SES; 13 ares in_NE}SE; 38 ares inms;
l.aores i ss'6 seotion 2l; 20.6 aores in SE}; of'seotion 20, Tp 14 $,
Jl, 19 •• w.- ••• ln .11&lheur ooan,7, Oregon.

The right to the use of the water aforesaid hereby con-firmed is restricted to the

lands or place of use herein described.
State

WITNESS the seal and signature of the
Jater Bourd
J 2 I afflxed this llth day

of June . 1917..
STATE WATER BOARD

ByJOHNH,LEIS
State Bnalaeer. Prealdeat

Attest:
M. F. ERS

Secretary

u
Recorded in State Record of Water Right Certiflcatea, Volume a, page 1600.


