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BEFORE THEWATERRESOURCES DEPARTMENT
OF THE

STATE OF OREGON

In the Matter ofTransfer Application
T-11437, Polk County

)
)
)

FINAL ORDER APPROVING A
TEMPORARY CHANGE IN PLACES
OFUSE AND POINTS OFDIVERSION

Authority
ORS 540.505 to 540.580 establish the process in which a water right holder may submit arequest
to temporarily transfer the place ofuse and, ifnecessary to convey the water to the temporary
place ofuse, the pointofdiversion authorized under an existing water right.

OARChapter 690, Division 380 implements the statutes and provides the Department's
procedures and criteria for evaluating transfer applications.

Applicant
OLSENAGRICULTIJRE, LLC
ROGER OLSEN
8930 SUVER RD
MONMOUTH, OR 97361

Findings ofFact

1. On June 25, 2012, OLSEN AGRlCULTURE, LLC filed an application to temporarily
change the places of use and points ofdiversion to serve the proposed places ofuse under
Certificates 26578, 32343, 43607, and 47650 for a period of2 years. TheDepartment
assigned the application number T-11437.

2. On July 19, 2012, the applicant's agent amended the "from" place ofuse for Certificate
26578.

3. The portion ofthe first right to be temporarily transferred is as follows:

Certificate: 26578 in the name ofV. L. MATHANY (perfected under Permit S-19903)
Use: 1RRIGATIONOF 127.9 ACRES
PriorityDate: NOVEMBER 10, 1950
Rate: 1.49 CUBIC FEET PER SECOND

This is a final order in other than a contested case. This order is subject tojudicial review underORS 183.484. Any
petition for judicial review must be filedwithin the 60-day time period specifiedbyORS 183.484(2). Pursuant to
ORS 536.075 and OAR 137-004-0080, youmaypetition for judicial review or petition the Director for
reconsideration of this order. A petiti©n for reconsiderationmaybe granted or denied by the Director, andifno
action is taken within 60 days following the date the petition was filed, tb.e petition shall be deemed denied.
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Limit/Duty: The at::n.©lllilt ofwater used for irrigation, togetherwith the amount secured
1!1.llder any other rightexisting far tb.e same lands, shall l:,e limited to ONE­
ElGH'TIEIB ofone cubic foot per second per acre, or its equivalent for each
acre i.m-gated' and shall be further limited to a diversion ofnot to exceed
2.5 acre-feet per acre for each acre irrigated during the irrigation season of
each year and shall be further limited to a diversion ofnot to exceed
1.49 cubic feet per second.

Source: (BIG)LUCKIAMUTE RIVER, a tributary oftheWILLA1\.1ETTERIVER
Authorized Point of ])iversion:

Twp .ij.ng Mer See 0-Q
98 6W WM 24 &WSJE
9 S 6W WM 24 SESE

Authorized Place o'fUse:
LRRJ@.A1i'I©N

'Jj'wp Rng Mer Sec Q-Q GLot Acres
9S 'SW WM 19 SW'sW 34.8
9S 5W WM 19 SE SW 10.2
9S 6W WM 24 NESE 0.4
9S 6, w WM 24 SW SE 4 19.2
98 6W WM 24 SE SE 30.0.
9S 6W WM 25 NENE T7.6
9S 6W WM 25 NWNE 1 lS.7

TOTAL 127.9

4. Temporary Transfer Application T-11437 propeses to temporarily change tlie place ofuseof
the rightto:

IiRRIGATION
TW:t> Rng Mer See 0-Q Acres
9S 4W WM 29 NESW 2.0
9 S 4W WM 29 NWSW 12.2
9S 4W WM 29 swsw 36.0
9S 4W W'M 29 SESW 6.1
9'S 4W WM 32 NENW 6.5
9 S 4W WM 32 NWNW 18.0
9S 4W .WM 32 SWNW 24.0
9s 4W WM 32 SENW 3.1

TO'FAL 127.9

5. A change inp0Ults 0f c/l:iveFsi©R is necessary to li:011:vey the water to the propGsed temporary
place ofuse. Temporary Transfer Application T-11437 proposes to move the authorized
points ofmiv:ersiom. approximately 24.5 stream miles <downstream to:

Twp Rng Mer Sec 0-Q DLC Measured :Distances
1000 FEETNCRTHAND 100 FEETWEST

9S 4W WM 29 NESW 46 FROMTIIENORTHERLY SECORNER
OFDLC46

.,
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6. The second right to be temporarily transferred is as follows:

Certificate: 32343 in the name ofV. L.MATHANY (perfected under Permit S-28593)
Use: IRRIGATION OF 91.3 ACRES
Priority Date: JANUARY 18, 1963
Rate: 1.14 CUBIC FEET PER SECOND
Limit/Duty: The amount ofwater used for irrigation, together with the amount secured

under any other right existing for the same lands, shall be limited to ONE­
EIGHTIETHof one cubic foot per second per acre, or its equivalent for each
acre irrigated and shall be further limited to a diversion ofnot to exceed
2.5 acre-feet per acre for each acre irrigated during the irrigation season of
each year.

Source: (BIG) LUCKIAMUTERIVER, a tributary of the WILLAMETTE RIVER
Authorized Points ofDiversion:

Two Rng Mer Sec 0-0 GLot
9S 5 W WM 19 NW SW
9S 5W WM 24 NWSE 3
9S 5 W WM 25 SE SE

Authorized Place ofUse:
IRRIGATION

Twp Rng Mer Sec 0-0 GLot Acres
9S 5W WM 30 NENW 14.4
9S 5W WM 30 NWNW 38.0
9S 6W WM 25 NENE 20.4
9s 6W WM 25 NWNE 1 18.5

TOTAL 91.3

7. Temporary TransferApplication T-11437 proposes to temporarily change the place ofuse of
the right to:

IRRIGATION
TwD Rng Mer Sec 0-Q Acres

9S 4W WM 29 SESW 0.5
9S 4W WM 29 SW SE 4.0
9S 4W WM 31 SE NE 3.0
9S 4 W WM 31 NESE 10.5
9S 4W WM 31 SESE 7.0
9 S 4W WM 32 NWNE 6.5
9S 4W WM 32 SWNE 6.5
9S 4W WM 32 NENW 5.2
9S 4W WM 32 SWNW 14.5
9S 4W WM 32 SENW 2.9
9 S 4W WM 32 SENW 7.7
9S 4W WM 32 NESW 5.4
9S 4W WM 32 NWSW 9.5
9S 4W WM 32 swsw 5.0
9 S 4W WM 32 NWSE 3.1

TOTAL 91.3

T-11437.pks Page 3 0f7 Special OrderVolume 88,Page30> _.



8. A change in points ofdiversion is necessary to convey thewater to the proposed temporary
place ofuse. Temporary Transfer Application T-11437 proposes to move the authorized
points ofdiversion approximately 24.5 stream miles downstream to:

Twp Rng Mer Sec 0-0 DLC Measured Distances
1000 FEETNORTHAND IOO FEETWEST

9S 4W WM 29 NE SW 46 FROMTHENORTHERLY SE CORNER
OFDLC46

9. The portion ofthe third right to be temporarily transferred is as follows:

Certificate: 43607 in the name ofJ. W. AUER (perfected under Permit S-34980)
Use: IRRIGATION OF 104.9 ACRES
Priority Date: APRIL 30, 1970
Rate: 1.31 CUBlC FEET PER SECOND
Limit/Duty: The amount ofwater used for irrigation, together with the amount secured

under any other right existing for the same lands, shall be limited to ONE­
EIGHTIETH ofone cubic footper second per acre, or its equivalent for each
acre irrigated and shall be further limited to a diversion ofnot to exceed
2.5 acre-feet per acre for each acre irrigated during the irrigation season of
each year.

Source: LUCKIAMUTE RIVER, a tributary ofthe WILLAMETTE RIVER

Authorized Point ofDiversion:
Twp Rng Mer Sec Q-Q DLC Measured Distances

9S 5W WM 17 SE SE 69 560 FEETNORTHAND 1090 FEETWESTFROM
THESE CORNEROFSECTION 17

Authorized Place ofUse:
IRRIGATION

Twp Rng Mer Sec 0-0 DLC Acres
9 S 5W WM 20 NENE 69 30.9
9S SW WM 20 NWNE 69 1.0
9S 5W WM 20 SWNE 69 13.5
9S 5W WM 20 SE NE 69 31.2
9S 5W WM 21 NWNW 69 22.2
9S 5W WM 21 SWNW 69 6.1

TOTAL 104.9

10. Temporary Transfer Application T-11437 proposes to temporarily change the place ofuse of
the right to: -

IRRIGATION
' TwD Rng Mer Sec 0-0 Acres
9 S 4W WM 29 SWSE 19.8
9S 4W WM 29 SESE 5.0
9 S 4W WM 32 NENE 10.0
9S 4W WM 32 NWNE 33.5
9S 4W WM 32 SWNE 33.5
9S 4W WM 32 SENE 3.1

TOTAL 104.9
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11. A Ghaxage in points of cdiv:e:rsion is neeessary to Gonvey thewater to the p.rnposed temporary
place of use. Temporary Transfer Application T-1 1437 l)Foposes to move the authorized
points of diversionapproximately 21.0 stFeam miles d11>wnstream to:

Twp Rng Mer Sec .@-0 L:>LC Measured Distances
moo FEE'I' 'NORTHAND 100 FEET WEST

9S 4W WM 29 NESW 46 FROMTHiE NORTHiERLY SE CORNER
I, OFDLC46

12. The fourth right to be temp©Facily tra111sfe1n:red is as follows:

Certificate: 47650 in the name of J.W. AUER (p>erfeeted Ul'lder Permit S-34980)
Use: IRRIGATION OF 29.5 ACRES
Priority Date: APRIL 30, 1970
Rate: 0.37 CUBIC FOOT PER $iECOND
Limitfllluty: The amount ofwater used for irrigation, together with the amount secured

under any other right existing for the same· lands, s:hiaJil be limited to ofONE­
EIGHTIETH ofone cubic foot per second per acre, or ils eqililivalent for each
acre irrigated and shall fue futt!heF limited to a d1veFsi0n ofnot to exceed 2.5
acre-feet per acre for each acre irrigated during the irrigati©E. season ofeaeh
year.

Sou:rce: EUCKIAMUTE Rft'ER, a tributary to theWR..LAMETTE RNER.

Authorized Point of.Diversion:-
Twp Rng Mer Sec 0-0 DLC Meas1:1red D"istances

98 5W WM 16 SE SE 59 600 FEETNORTHAND 500 FEET WEST FROM
11HE SE CORNER ©F SEC'FION 16

Author-ized Place ofIJse:
LRRIGATI0N

Tw:tJ Rng Mer See 0-Q D1C Acres
,, -

'0.39S 5W WM li5 swsw 59
9S 5W WM 16 SWSE 59 L.7.
9S 5W WM 16 SE SE 59 1,2.4
98· 5W WM 21 NENE 59 10.0
9S SW WM 21 'NWNE 59 4,5

,~ 9S SW WM 12 NiWNW 59 0.6
TOTAL 29.5

13. Temporary Transfer Application T-11437 proposes to temporarily change the place of use of
the riglat to:

!RR'.I:GATI©N
Two Rng Mer, Sec 0-0 Aeres

98 4W WM 32 SENE 6.9
9s 4 W WM 32 NE SE 5.5
S>,S 4W WM 32 NWSE 17.11

'FOTAL 29.5-
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14. A change in points of diversion is necessary to convey the water to the proposed temporary
place ofuse. Temporary TransferApplication T-11437 proposes to move the authorized
points of diversion approximately 19.5 streammiles downstream to:

Twp Rn.g Mer Sec 0-0 DLC Measured Distances
1000 FEETNORTHAND 100 FEET WEST

9S 4W WM 29 NESW 46 FROM THENORTHERLYSE CORNER
OFDLC46

15. Notice of the application for transfer was published on July 3, 2012, pursuant to OAR 690­
380-4000. No comments were filed in response to the notice.

Temporary Transfer.Review Criteria

16. Water has been used withinthe last five years according to the terms and conditions ofthe
rights. There is no evidence available thatwould demonstrate that the rights are subject to
forfeiture under ORS 540.610.

17. Apump, pipeline, and sprinkler system sufficient to use the full amount ofwater allowed
under the existing rights are present.

18. The applicant has indicated that they propose to irrigate theproposed temporaryplace ofuse
to October 31. However, the irrigation season for the Luckiamute River has been fixed by
the Luckiamute River decree as being April 1 through September 30.

19. The proposed changes would notresult in enlargement of the rights.

20. The proposed changes would not result in injury to other water rights. This finding ismade
through an abbreviated reviewrecognizing that the transfer may be revoked under ORS
540.523(5) iftheDepartment later finds that the transfer is causing injury to any existing
water right.

Conclusions ofLaw
The temporary change in places ofuse and points ofdiversion to convey water to the temporary
places ofuse proposed in application Temporary Transfer Application T-1 1437 are consistent
with the requirements ofORS 540.523 and OAR690-380-8000.

Now, therefore, it is ORDERED:
1. The temporary change in places ofuse and points ofdiversion to convey water to the

temporary places ofuse proposed inTemporaryTransfer Application T-11437 are approved.

2. Toe former place ofuse shall not be irrigated as part ofthese water rights during the 2012
and 2013 irrigation seasons.

3. The use shall revert to the authorized place ofuse atthe end of the 2013 irrigation season.
The authorization to use the temporary points of diversion shall be terminated concurrently.

'•
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4. The approval ofthis temporary transfermay be revoked ormodified ifthe Department finds
the changes cause injury to any existing water right.

5. A subsequent application for permanent transfer of Certificates 26578, 32343, 43607, and
47650 shall be subject to a full and complete reviewto determine consistency with the
requirements ofOARChapter 690, Division 380. Approval of this temporary transfer does
not establish a precedent for approval ofa subsequent application filed for a permanent
transfer.

6. The use ofwater at the temporary place ofuse authorized by this transfer shall be in
accordance with the terms and conditions of Certificates 26578, 32343, 43607, and 47650.

7. The time during which water is used under this approved temporary transfer doesnot apply
toward a finding offorfeiture under ORS 540.610.

8.

9.

The use ofwater under these rights on the proposed temporary places ofuse is limited to the
irrigation season ofApril 1 to September 30.

Water use measurement conditions:

a. Beforewater use may begin under this order, thewater user shall install a
totalizing flowmeter, or, with prior approval of theDirector, another suitable
measuring device at the newpoint ofdiversion.

b. The water user shall maintain the meter or measuring device in good working
order.

. c. The water user shall allow theWatermaster access to the meter or measuring
device; provided however, where the meter or measuring device is located within
aprivate structure, the Watermaster shall request access upon reasonable notice.

10. The use ofthe remaining water rights described by Certificates 26578 and 32343 shall
continue to be in accordancewith the terms and conditions ofCertificates26578 and 32343.

Dated at Salem, Oregon this 7 day ofAugust, 2012.

nc iterRight Services Administrator, for
A C. WARD, DIRECTOR

AUG 1 3 2012MailingDate: _
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under Permit No. 34980 of the State Engineer, and that so.Id right to the use of said waters
ha, been perfected in accordance with the l11w1 of Oregon; that the priority of the right henby
confirmed date.t from April 30, 1970

for the purpose ofa tributOTy of Wil11111ette Unr
lrrlaatlcm of 151.7 acrea ✓

COUNTY OF POLK

CERTIFICATE OF WATER RIGHT

hyis 3s to ~ertifp, That JV. AUER
97361.

o/ Route l:, Bar 232, Hosouth , State of Oregon ,has mad• proof
to the sati.sfaotfon of the STATE ENGINEER of Oregon, of a Tight to tle use of thi waters of
tucJr.iaute liver

:1.;·

1:
j'
t
I
I.

that the amount of water to which such right ii entitled and hereby confirmed, for the purpo.,e,
aforesaid, 1$ limited to an amount actually beneficially u,ed for said purpore,, and shalt not erceed
1.90 C\l~lc feet per eecond

22.2 acres M Nk',
6.1 acre1 SW\ HW\

Both as projected vibin Sip4on DLC 69
Sectioa ll

T. 9 s., I. 5 w., w. H.

I

!

r
I

'I

or lt.t equivalent in ca.se of rotation, mea.sund a.t the point of diuersion from the scream.
The point of diversion is located in the SQ s~, u projected wfthtn Sisp■on m:c 69, ,
Section 17, l'. 9 s., •• 5 w., II. H., 560 feet Rorth &114 1090 feet We■t fraa SE
Comer, Section 17. .

The amount of water wed for irrigation, togethtt with the amount secured under any other
right eristing for the same lands, shall be limited to one-eightieth of one cubic foot per second
per acre, or lt1 equl;v.al,nt far each acre irrigated and ahaH be further lllllted ta
a diversion of not ta exi:eed 2\ a.era feet per a.era for ea.ch acre tn:t1ated dln'lna
the lrrf.aattoo ee..OG of each year,

and ,hall
conform to such reasonable rotation system aamay be ordered by the proer state officer.

A description of the place of use under the right hereby confirmed, and to whtch such right I,
appurtenant, is as follows:

37.9 acres NEk NE}
5.2 acres Sk SEk' 15.3 acrea Nk NE'

19.0 acres SEk SEkl 14.5 acres Sk NEkl
b _.. h . ~d 31.2 acre• s~ HI\/Bot as project.... wit t.n Sfmpeon J>t.C. D7•·•l J t d _......._ s•- ..LC 690.3 ■ere s~ Sft ,,,. ,u. u pro ec • .,..,~ -.,aw .,
>-. projected Within !bS:th DLC 56 s.etlon 20

SectiOD 17
T. 9 s., I:. S W., W. M.

I

1·.1

i
:.1 :,
:I..
•'
'
!

F

The right to the use of the water for th,purposes aforesaid is re,trictrd to the lands or place of
use herein ducribed.

WITNESS the signature of the State Engineer, affired

this date. July 24, 1974



BEFORE THE ATER EESOURCES DIRECTOR OF OREGON

Polk County

IM THE YATTER OP ~ APPLICATION I
OF J. W AUER FOR THE APPROVAL OP
A CHANGE ll1 PLACE OF USE AID POINT
OF DIVERSION OP \7ATER PROM
LUCKIAMU'l'B RIVER

ORDER APPROVIlfG
TRA?iSl'ER HO. 3081

On JulJr 1, 1974, J. w. Auer filed an applioat1on in the ottice of

the Water Roaourcee Direotor for the approval ot a cbange in point ot di'ffrll1on

and ple.ee of uoe of mater fro Zuckiamute River, pursuant to the provisions of

0RS 540.510 to 540.530,

Oortificate of water right issued to J. VI. Auer and reoordad at

Page 40695, Volume 32, State Record of Weter Right Certificates, confirms a

right to the use of not to exceed l9 cubic feet per aeoon4 ot •ter troll

w.ckiamute River for the irrigation of, among other landa, 1.6 acre■ 1n sw¼ BE¼,
16.3 acres in SE SE}, Section 17, 4.0 acres in NE} IE} and 76 acres in Ik1,.
Section 20, Toship 9 South, Barlge 5 West, w.u., with a date ot priority of

Apr11 30, 1970 Thee lands are irrigated :from a point of divenion located

560 feet North and 1090 feet West from tbe Southeast cornar of Section 17,

being within the SEt SE¼ of Section 17, Townahip 9 South, Ranae 5 \leat, W.M.

Ihe applicant herein, owner of the lands abo'ft deecr1becl, propoae■

to cbmlge the place o:t wse to the 1rrigation of l7 acres in sw¼ S6¼, 12.4

acre in SE? SE, Section 16, 0.3 acre 1n sw¼ sw¼, SeoUon 15, 10.0 aorea in

NE} IE±, 4.5 acres in ml IE, Section 22, and 0.6 acre in Ik ml, Section 22,

Township 9 South, Range 5 est, ,, and to irrigate these lands from e point

c.:~ divereion to be located 600 feet North and 500 feet est from the Soutbaut

corner ot Section 16, being within the sE¼ BE¼, Section l6, Township 9 South,

Range 5 est, M,



lfotioe of the filing of the application was given by publication

setting forth a time and place certain for hear objections to the proposed

chmlge in place of WJe and point of diversion ot water, it any there were,

nsmely: nt tho county courthouse in Dallas, Oregon, on Uarch 9, 1976, at

9:30 am, The notice as published in the Polk Sun, a newspaper printed

and having general circulation 1n Polk County, Oregon, for a period of three

weeks in the iaou.oo of January l4, 21 and 28, 1976. The date set for hearing

1n said n o ti c e as n o t lo o a than thirty days af te r th e last publication o f

tho notioo.

lr, Benjamin lionroe, liatcrmaster of District Ifo. 1a, baa tiled a

report to tho effect that the propoeed change 1n place of Wl8 and point ot

diwroion of water may be mode wi t,hout injury to existing rights

No objeotiona having boon filed and it appearin8 that the proposed

chan&o 1n plaoe of uoo and point of diversion may be mda w1thout injUX')" to

eXistillg rights, the application should be approved.

HO'J, THEREFOBE, it hereby is ORDEBED that the proposed chaDge in

place of Uo"a of water is approved and the wator right hereinbefore described

as appurtenant to 1.6 aoreo 1n sw¼ SE¼, 16.3 acres in SE¼ SE¼ of Section 17,

40 acres in ~ NE¼ ~ 7.6 aoree 1n NW¼ NE¼- of Section 20, Townahip 9 South,

Renge 5 West, Wi,, with a date of priority of April 30, 1970, be severed

therefror.i and aimultaneously Qnd w1thout loes of priority transferred to

o.; acre 1n sw¼ sw¼ of Section 15, 1.7 acres in sw¼ SE¼, 12.4 acre■ in

SE SE} of Section 16, 10.0 acres in Nk Ek, 4.5 acres in Ni NEl of
Section 21, and o.6 acre 1n NW¼ 1m¼ of Section 22, Iomhip 9 South, Bazige

5 est, WM,

It is FUR1'HER ORDBBED that the change in point of diversion of •ter

from Lucldamute River, to witz



[ .

l>rom o point located 560 feet North and 1090 feet tle■t trom
the Southeast corner ot Section 17, being w1thin the SE SE
of Section 17, Tounehip 9 South, Barlge 5 '7eet, w.M.

To a point to be located 600 feet North and 500 feet West
from the Southoaot corner of Section l6, being w1thin the
sE¼ sE¼ of Section 16, Township 9 South, Range 5 West, .2.

for the irrigation of 03 ecre in S Sil, Section 15, 1.7 acre in S SE,
12.4 acres in SE SE}, Section 16, 10.0 acres in IE NE}, 4.5 acres in11El,
Section 2l, and 0.6 sere in N} I, Section 22, Tohip 9 South, Range 5

est, WM,, with a date of priorityof April 30, 1970, is approved.

It is FURTHER ORDEBED that tho conetru.ction work lball be completed

and the change in point of clivera:1.on of water made on or before October 1, 1977•

. It io FURTHB.R O!IDERED that the quantity of water diverted at the

new point of diversion hall not exceed the quantity of water affilallle at

tho old point of diversion, and ehnll not exceed 0.:,7 oubio foot per second.

It is FURTHER ORmJRED that the following provisions ahall be

effective hen in the judgeoent of the natermaater it be00J1111a neoe■aary to

1.nstall head.go.tee and measuring devices

That the divoraion worko shall include nn 1n line flow meter,
meir, or other suitable device for aasuring the meter to
t1hich the applicant is entitled.

'that the type and plans of the moaeur!Dg device be approved
by the eatermster before the beginning of construction work
and that the wair or meaeuring device be inatalled under the
general supervision 0f eaid watem.eeter.

It io FURTHER OBDERED that the certificate of water right heretofore

i9sued to J. W Auer and recorded st Fege 40693, Volume 32, State Recond of

Water Right Certificates, 1s canceled, and 1n lieu thereof a new eertifica'te

be issued covering the belance of the lands not 1.nvolwd in this proceeding,

and upon receipt of proof satisfactory to the Water Reeourcea Direotor ot

co:npletion of the authorized change in point of diversion, a oertit1oate ot

water right ahall be issued to J, Auer oontirllillB the extent to which •'lier



bas beon applied bone:tioislly and confinning the change 1n point of 41veraion.

Dated at Salem, Oregon, this 14th day of April, 1976.

/r,/ JAJ:ES E. SEXSON
Director

I

J

< I ' .•


