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Date of order ?.:.J.=...7_~···-··· Vol 1.J , page ••$.'..~..
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Proof mailed -·-··-···----····-······-··················································

Proof received ·-···..········-·····-··················································-···
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(Irrigation seasons April

of November

of Control, afired this

BOARD OF CON1iROL

BrJ0HALH.LEMIS,-..
.State Eusrineer, .Prcsirl1:t1t

COUNTY OF UUATILLla

OF OREGON

OF WATER

Attest:

(For Rlhtas which have been confirmed by the Court)

WATER DIVISION No. 2

STATE

(Seal of Board of Oontrol)

CERTIFICATE

@his is t Certify., r»a

C.

Recorded in State Record of Water Right Certifi.cates, Volume 1, pag;e 27

The riht to the use of the ater aforesaid hereby confirmed is restricted to the

lands or place of use herein described.

WITNESS the seul and signature of the Board

A description of the laads irri,rated under such rif!ht, and to rYhich tlie water
hereby confirmed is appurtenant, or, ii for other purposes, t/Je place wl1ere sucl1 water

is put to be11eflcial use, is as lo/lows:

Six (6) aoros in Wff' Of ffi1¼ of NW¼, Seo. 22, T, 6 N., R. 3'5 E., w. 1{.,
in Umatilla County, Oregon.

that the amount of water to whieb sucl1 ri[E/Jt is entitled and hereby confirmedfor the
purposes aforesaid, is limited to an amount actuslly beneficially used for said pur­
poses , and shall not exceed 0.12 oubio feet per seoond, n9t tq e::r.oeed the rate ot
one-fortieth (l/40) of a eeoond foot to eaoh one thousand (1000) head of s1toO)c,

and that said right has been conl1rmed by decree of the Circuit Court of the State of
Oregon for tlmtilla County, and the sairl decree entered of record at Salem,
in the Order Record of the Board of Control of the. Sttite of Oregon, in Volume 1, at
paqe 113 ; that the prJorit.:,, of the right hereby confirmr.d dates from l896J

for the purposes of irrigation, l).omestio u,,ae, and etook,
let to September lat ot each year)

S. :e• llERB IllAN,

of R.RD.I, Fr@oater, State of orgo,/7,2 has a right to the use of
the waters of EAST BRANCH OF MUD CBEEK, a tributary of' the Walla Walla River, in
Umatilla County, Oregon,

,.._



BEFORE THE WATER RESOURCES DIBBCTOB OP OREGON

Umatilla County

of ORS 540.510 to 540.530.

Certificate of water right issued to s. B. Merriman and recorded at

Page 271 Volume l, State Record of Water Right Certificates, confirms a right

ORDER APPROVING
TRSFER 0._ 3159

On January 22, 1975, William J. Iambert filed an application in the

office of the Water Resources Director for the approval. of a change in point

of diversion of water from East Branch of Mud Creek, pursuant to the provisions
• , • ..i - - .r ; '

to the use of water from East Branch of Mud Creek for domestic use, stock and
:J • -

the irrigation of, among other lands, 5.5 acres in Nii Nit, Section 22,

Township 6 North, Range 35 East, .M., with a date of priority of 1896. These

l.ande are irrigated by means of the s. B. lterriman ditch from a point of

diversion located 1490 feet South and ll40 feet West tram the center of

Section 22, being within the sE¼ sw¼ o'f Section 22, Township 6 North, Range

35 East, H.M.

The applicant herein, owner of the lands above described, proposes

to convey water to the house, stock facilitiea and acreage fro a point of

diversion to be located 1340 feet North and 10 feet East trom the Weet quartex-­

oorner of Section 22, being within the NW¼ NW¼ of Section 22, Towehip 6 North,

Range 35 East, .M.
Notice of the filiDS of the application was given by publication

setting forth a time and place certain for hearing objections to the proposed

change in point of diversion of water, if any there were, namely: at the

IN THE MATTER OP THE APPLICATION !
OP WILLIM J. LIBERT POR THE
APPROVAL OP A CHANGE IN POINT OP
DIVERSION OP WATER FROM EAST BBANOR
OP HUD CREEK

[L



county courthouse in Pendleton, Oregon, on June 22, 1976, at 9:0 a.. The

notice was published in the Pendleton East Oregonian, a newspaper printed

and having general circulation in Umatilla County, Oregon, tor a period of

three weeks in the issues of April 30, May 7 and l4, 1976. The date set

tor hearing in said notice was not leaa than thirty days after the last

publication of the notice,

Mr. Willian I. Porfily, iateraster of District No. 5, has tiled

a report to the effect that the proposed change in point of diversion of

water ma:, be made without injury to existing rights.

No objection having been tiled and it appearing that the proposed

change in point of diversion may be made without injury to existing rights,

the application should be approved.

NOW, THEREFORE, it hereby is ORDERED that the change in point of

diversion of water fro East Branch of Mud Creek, to wit:

Prom a point located 1490 feet South and 1140 feet West from
the center of Section 22, being nithin the sE¼ sw¼ of
Section 22, Tomship 6 North, Range 35 East, W.M.

To a point to be located 1340 feet North and 10 feet East from
the West quarter-corner of Section 22, being w1thin the NW¼ NW¼
ot Section 22, Township 6 North, Range 35 East, W.M.

tor domestic use, stock watering and irrigation of 5.5 acres in NW¼ NW¼,

Section 22, Tomship 6 lorth, Range 35 East, W .M., with e. date of priority

of 1896, is approved.

It is FURTHER ORDERED that the construction work hall be completed

and the change in point of diversion of water made on or before October 11 1977.

It is FURTHER ORDERED that the quantity of water diverted at the new

point of diversion shall not exceed the quantity of water available at the old

point of diversion, and shall not exceed 0.ll cubic foot per second,

284



COURT 1M--I1-13

STATE OF OREGON
COUNTY OF UMATILLA

CERTIFICATE OF WATER RIGHT

@his 3Js to Certify, re WILLIAM J. LAMBERT

of Milton-Freewater , State of Oregon, 97862 , has
a right to the use of the waters of East Branch of Mud Creek

a tributary of Walla Wa11a River
irrigation of 5.5 acres and stock

for the purpose of

....

)

)

and that said right has been confirmed by decree of the Circuit Court of the State of Oregon for
Uma ti11 a County, and the said decree entered of record at Salem, in the Order Record of
the WATER RESOURCES DIRECTOR, in Volume 1 ,at Page 113 ; that the priority of the
Tight thereby confirmed dates from 1896

that the amount ofwater to which such Tight is entitled, for the purposes aforesaid, is limited to an
amount actually beneficially used for said purposes, and shall not e:rceed O, 11 cubic foot per
second, not to exceed the rate of one-fortieth of a second foot to each one
thousand head of stock

The point of diversion is located in the NW NH, Section 22, T. 6 N., R. 35 E., W. M.,
1300 feet South. and 50 feet East from the NW Corner, Section 22

A description of the place of use under the Tight, and to which such Tight is appurtenant, is as
follows:

Stock & 5.5 acres W; NW N;
Section 22

T. 6 N., R. 35 E., W. M.

This certificate is issued to confirm a change in point of diversion approved
by an order of the Wate-r Resou'l'ces Director eratered duly 1, 1976 and together
with certificate of water right recorded at Page 43791, Volume 35, State Record
of Hater Right Certificates supersedes certificate of water right recorded on
Page 27, Volume 1, State Record of Water Right Certificates.

The issuance of this superseding certificate does not confim the status of the
water right in reference to 0RS 540.610.

And said right shall be subject to all other conditions and limitations contained in said decree.
The Tight to the use of the water for the purposes aforesaid is restricted to the lands or place of
use herein desaribed. ·

WITNESS the signature of the Water Resources Director, affixed

,1979.

.......
or

Recorded in State Record of Water Right Certificates, Volume 41 ,page 47767



COURT IM-11-75

STATE OF OREGON

CERTIFICATE OF WATER

COUNTY OF UMATILLA

RECEIVE
1(/99197tat, J D)

WATER RESOURCES DEPT

RIG#'j}oco

@his 3Js to €ertifp, rat S • B • MERRIMAN

of Milton-Freewater
a right to the use of the waters of
East Branch of Mud Creek

, State of Oregon, 97862 , has

a tributary of Walla Walla River for the purpose of
irrigating 0.5 acre (Irrigation season: April 1st to September 1st of each year)

and that said right has been confirmed by decree of the Circuit Court of the State of Oregon for
Umatilla County, and the said decree entered of record at Salem, in the Order Record of

the WATER RESOURCES DIRECTOR, in Volume 1 ,atpage 113 ; that the priority of the
right thereby confirmed dates from 1896

that the amount of water to which such right is entitled, for the purposes aforesaid, is limited to an
amount actually beneficially used for said purposes, and shall not ezceed 0.01 cubic foot per
second

The point of diversion is located in the SE SW, Section 22, T. 6 N., R. 35 E., W. M.,
1490 feet South and 1140 feet West from the Center Corner of Section 22.

A description of the place of use under the right, and to which such right is appurtenant, is as
follows:

0.5 acre W NW NW
Section 22

T. 6 N., R. 35 E., W. M.

This certificate describes that portion of the water right confirmed by the prior
certificate recorded at Page 27, Volume 1, State Record of Water Right
Certificates, NOT modified by the provisions of an order of the Water Resources
Director entered on July 1, 1976, approving transfer application No. 3159.

The issuance of this superseding certificate does not confirm the status of the
water right in reference to ORS 540.610.

,1976 .October 18this date

And said right shall be subject to all other conditions and limitations contained in said decree.
The right to the use of the water for the purposes aforesaid is restricted to the lands or place of
use herein described, and is subject to the existing minimum flow policies established
by the Water Policy WITNESS the signature of the Water Resources Director, affired
Review Board.

Recorded in State Record of Water Right Certificates, Volume 35 ,page 43791



, '

CERTIFICATE OF
WATER RIGHT

STATE OF OREGON
to

STATE OF OREGON, l
ss.

County of ....Umgt±2lg.............­
I CERTIFY, that the within was received

and duly recorded by me in Volume ..~ .

of Record of Water Right Certificates, at

36.6,a the 12.th day

of November , 19..7.~.
Jessie~- Bell,Co.Clerks».ht@ »pies

SP·32934-690



STATE OF OREGON
WATER DIVISION No. 2 COUNTY OF UI.'iNi' ILLA

(For Rights which have been confirmed by the Court»)

I
I

I I

I
I I

. I

I
I Iy
: I
I Ij I

· I

-
· 4A ,

has a riglit tn the use of

of tile water aforesaid hereby confirmed is restricted to the

ffiltts is to ffirritfrr. 'l'liut ~- R, PHILLIPS
?1, ax 2Mg ,Mrw-@e&war€

of eewatar. State of Ore€Oh,,a¢z
the waters of Dugger Creek, a tributary of Pine Creek,

le eenos ia :toast.q:...2-toot--qet-es;. ±racrcstr'tress
qua;t2 .a-.Sat2t q2;t; l8.2 acres in 7orthvest quarter of Southeast
quarter: la--eeles-in. 2ctwest- gen-ea-.a otbeast.quatcz.a- Section Thirty
( 30) , T;wnship Six. (6) North Range Thir~y-five ( 35} .East of illarette 'eridian,
in Umatilla County, Oregon.

A description of the lands iuiJJ.:oned under such right, and to which the wuter

hereby confirnied is appurtenant, or, if for other, purposes, tile place where such 1vater

is put to beneficial use, is as fo110ws:

for the purpose of the :iirrigation of 39.4 acres g,£ Jaaii. a~cl domestic and stock use,

that the amount of water to which such right is entitled and hereby confirmed for the

purposes aforesaid, is limited to an amount actually beneficially used for said pur­

poses, find shall ,not exeeer:l a rate of flow 0£ 0.49 sec. ft. from May 1st to Sep­
tember 1st of each ~ear or its eouivalent in case of rotation; the total quantity
diverted during each irrigation season not to exceed ll8.2 acre feet.

and that said ri:rht has been confirmed by decree of the Circuit Court of the State of

Oregon for Umatilla ,o::·r.r17(;f(Vft-lfJ,• fllZf{..Jhe said decree entered of record at Salem,

in the Order Record of the EE--J--.} of the State of Oregon, in Volume 3, at

paJre 321 ; thl;lt the priority of the rit,rlJt hereby confirmed dates from the year
1872 for the irrigation of 15.4 acres and from 1906 for 24Pacres;

This certificate is issued to confirm a change in point of diversion approved
by an order of the WRD entered JAIJ ◄,rn+ and supersedes certificate of water right
recorded on Page -1104- , Volume 3 , SRRC.

The issuance of this superseding certificate does not confirm the status of
the water right in reference to ORS 540.610.

Recorded in State Record of Water Hight Certificates, Volunwe;page ad

State

W11'NESS the seal and signatt1rc> of th,•eiitlr:ifrf
H'ntt-r Hounl
~corrrr.di, affixed tliis :!.6th day

I
I

I I
I

l

1
• l-..------- -,··-----------

.z. Ii'
Attest:

lands or place of use herein described.

\

i
4

t,
I I
I-;--,-------·----

I II,
I

l



EEJORE 'l'HE WATER BEBOURCES DIBBC!rOR OJ OBBOOB

Umatilla County

IN THE MATTER OP !rBE APl'LIOA!rIOB I
OF WirmM J. :tAMBEBT FOR THE
APPROVAL OP A CHANGE IN POIBT OP
DIVERSION Oli' WATER PROlt EAST BRANCH
OP MUD CREEK__________________ ..,. _

OlUBR APPROVDG
TBAJmRRBO. 3159

A

On JJmU81'Y 221 1975, William J. Iambert :tilecl an application 1n the

office of the Water Reaourcea Director for the approval ot a change in point..
of divereion of nter rrom East Branch of L!ud Creek, punuant to the provisions

of 0RS 540510 to 540.530,

Cortifi oate of water right 1Sieued to s., B. Merrian and recorded at

Page_27, Volume l, State Record ot V!ater Right Certificate■, oontiDla a right
' .. . . .,

. to tho use of water from Ea.et Branch ot Mud Creek for domestic use, ■took an4

the irrigation of, among other lands, 55 acres 1n NW¼ NW¼, Section 22,

Township 6 North, Range 35 East, W.ll., with a date ot priori't7 ot 1896. flleN

lands are irrigated by means of the s. B. Merrimn ditch from a point ot

diversion located 1490 feet South and 1140 feet West troll the center ot

Seotion 22, being w.lthin the SE} S of Section 22, Townahip 6 Nor1ih, Range

35 East, WM,

The applicant herein, owner of the lama above described, proposes

to corr,ey water to tho house, stock fac111t1ea and aonqe traa a point ot

diversion to be located 2340 feet North and 10 feet East tram tbe Weat quarte~

corner ot Section 22, being within the mr¼ NW¼ of Section 22, !l!ownabip 6 No:.:th,

Range 35 Eaet, W.M.

Notice of the filing of the application mas given by pu'blioation

setting forth a time and place certain for hearing objections to the proposed

change in point of diversion of mater, if any there ere, namelyt at the



county courthouse in Pendleton, Oregon, on June 22, 1976, at 9130 a.m, The

notice was published 1n the Pendleton F.ast Oregonian, a newspaper printed

and haviDg general circulation 1n Ueti2la County, Oregon, tor a period of

three eek in the 1aeuaa of April 30, 1ay 7 and 14, 1976. The date et

for hearing in said notice me not lees than th1r1;J ~• after the last

publication of tho notice.

Mr. William I. Porfily, Watermaeter ot D1atr1ct No. 5, baa tiled

a report to tho effect that the proposed ohange 1n point ot 41wrd.on ot

water TJJD.'3 be made without injury to existing rights

No objection having been tiled am it appearing that the proposed

change 1n point of d1wra1on may be made without injury to exi■Ul>B right■,
the application should be approved.

NOR, THEREFORE, it hereby is ORDERED that the change in point of

diveralon of water frotl East Branch of Mud Creek, to wita

Jrom a point located 1490 feet South aDd 1140 feet We■t tram
tho center ot Seotion 22, beillg within tho SE¼ sw¼ ot
Section 22, Township 6 North, Range 35 East, .M,
To a point to be located 1340 teet North and 10 feet But b-CII
tbo Weot quarter-comer of Seotion 22, being witbin tbe NW¼ NW¼
of Section 22, To'RD8hip 6 North, Banae 35 East, M,

tor domestic ue, stock metering and irrigation of 55acres in N}N,
Section 22, Town.ab.1p 6 North, Bmlge 35 East, M,, with E!. date ot priori'tf

of 1896, is approwd.

It is FURTHER ORDERED that the construction work shall be completed.
and the ohmlge 1n point of dinraion of water made on or before October l, 1977•

It ie PURTBER ORDERED that the quantiV ot •ter diwne4 at b new

point of diversion shall not exceed the quantity of mater available at 'tbl old

point of diverion, and llb&ll not exceed 0.11 oub:lo toot per second



. •'

It io FURTHER ORDERED tbat the f011owing provisions shall be

effective when in the judgement of tho metemaster it becomes necesary to

install head.gates end measuring devices

That the diversion works ahall. 1nclu4e an in Um flow meter,
a weir, or other suitab1e device tormaauriDg '\he •ter to
Vlbich the applicant is entitled.

That the type and plans of the measuring device be approved
by the atermaster before the beginning of construction work
and that the weir or measuring device be installed under the
general supervision osaid watermaster

It ie FtJRmER ORDERED that the oertifioate of •ter right heretofore

issued to s. :a. MerrilllBn and recorded at Page 27, Volume l, State Record of

Vle.ter Right Certificates, is canceled, and 1n lieu thereof a nen certificate

be issued covering the balance of the lands not involved in this proceeding,

and upon receipt of proof satiefaotory to the ilater Reaourc-ea Director of

completion of the authorized change in point ot cli.veraion, a certificate

of water right Gbtul be issued to \71lli&l'l J. Ismbert oontirming the change

1n point of diversion.

Dated at Salm, Oregon, this lst day of Juq, 1976.

/e/ JAMES E • SEXSON
Director



IN TH COURT OF THE
STATE OF OREGON FOR UMATILLA COUNTY

AFFIDAVIT OF
PUBLICATION OF

Equity }Law No.. _

STATB ©F OREGON,
County of Umatilla

I Patricia S. Dal:n b f dul»l )HI] "]fst ly

sworn, depose and say that I am the prindpal clerk of the publisher of the East

Oregonian, a newspaper of general circulation, as defined by ORS 193.010

and 193.020: printed and published at Pendleton in the aforesaid county and

•state;-that the E.O. · 695:-:Notice 0f li'iling App] ic.ati an-

'a printed copy of which is hereto annexed, was published in the entire issue
j · •· insertions
·of said newspaperfor successive and consecutive in

the following issues:
( ·.­

-~., A:.:.c.:..;pri:::..=-,.1 .:..:..:..a.JO~~~.......,_,.,-:~-=-~,-5:~m---.~-• 19....'.Ui-

Subscribed and sworn to before me this llLtb day ,of.,

·--------' 10-"5
I NOTICEOF FILING

APPLICATION FORA
CHANGE IN POINTOF
DIVERSION OF WATER

Notice isgivenherty thatWilliam J.
Lamber! has filed 1n 1ppllcalfon lor
lht approval of a change in POlnl al
dlver:slon from Easl BranCh Of Mud
Creek.
CtrtlfiQ!e of waler right issued to

S.B. Merriman and recorded at Page
, '11, Volumt I, Sl11, Record of Waler
Right Ctrliflcatn, confirms a right to
lht use Of waler from Eesl Branch of
""1IJCreekfordomesticuse, slack ano I
lht lrrlgallon of, among omer ands,
5.5acres in NWNW', Section 22, T.
6 N., R. 35 E., W.M., wlfll a clll t of
priority ot IIM.
These lands re irrigated bymeans

of lhe S .8. Merriman Ditch trom a
point of diversion focattd l'90 fl 5and To tt, w, trom the centerot Sec.
22. being Wllhln lhe SE'• SW.. s«
22, T. 6 N., R. 35 E., WM. • .
The appl/cant htrtln proposn 10

convey water IO the house, stock
facilitiesand acreage froma point t
diversion lobe located 13«1 fl. N. and
lO "· E. from theW. 'ucorner ot s«
22, being within lhe NW'-~ NW', S.C:
22, T, 6 N,, R. 35 E., WM '
All pers ons interestedarerotitied

hereby that_a hearing will be held al I

the county courthouse at Pendleton,
Oregon, on June 22, 1976, »t 9 • JO a.m
AII objections to meproposedis4e,
11 any thereare, wil l be hurd 11 Aid ,
lime andplace. Anyand 111 objections
shall be prepared inwriting, onecopy
to be served on WIiiiam J. Limbert,
Route 2, Box 245. Mlllon-Fnttw41 1er,
Oregon , Ind one copy tiled with the
WaterRtsourcftDeparhnlnf, Salem,
Orego n '7JI0, logtllter wlllta 110fU lng1"• 11 1-1 10 days prior to the date/
Ml for lllarlng, If no objections are
flied, the appl ication maybe IPlll'OVld
by the Water Resources Director
without hear ing. Administrative
AIits P1rl1lnlng 10 lltt fifing of a
protest win be furnished by lheWaler.
Resources Department upon request.
Dated •t Sal•m. Orwoon, 11111 151h :

day Of April, 1976. 1 ·
JAMES E. SEXSON •
Director
April JO, May 7, 1, 1976

'1

May

/

MY COMMISSION ExPIR
+ 2, 97a

,;



IN TH COURT OF THE
STATE OF OREGON FOR UMATILLA COUNTY

;
_ the following issues:

AFFIDAVIT OF
PUBLICATION OF

a printed copy of which is hereto annexed, was published in the entire issue
in ... r-titns

of said newspaper for 2_ successive and consecutive in

I Potr, cia <-;. iJalv b f dul· • ---------'---'---------~---------- eing irst y

sworn, depose and say that I am the principal clerk of the publisher of the East

Oregonian, a newspaper of general circulation, as defined by ORS 193.010

and 193.020; printed and published at Pendleton in the aforesaid county and

state: thatthe E.O,_ 6CC-±tics of _'i]in Appl'cat;in

E0-4,S INOTICEOF FILING
APPLICATION FOR A
CHANGE INPOINTOF
DIVERSIONOFWATER I

Noticeis given hertytat Wittiam J,
Lambert ha llled an appllca l,on for
the approval ot • change In point of
divenion from East Branch Of MuO
Crffk.
Cert ificate of water right issued to

5.8. Me rriman andrecorded at Page
27, Volume 1, Sflie Record of Waler
Righi Ctrllllcalas, confirms a right lo
the use Of water rrom East Branch ot
MudCreek for domestic use, stock and
the irrigation of, among omer tan0s ,
5.5acrH InNW'-•NW'•, 5eclf0n22, T

N., R. 35 E., W.M, with a date of
priority of '"'·

These lands are irrigatedby means
Cf Ille 5.8. Me rriman Ditch from a
point of dlv.nlon locattel 1490 fl. s.
Ind1140 II.w. lrom lllt cenierOf SK.
22, beingwithin the SE'4 Sw4, Sec.
22, T. 6 N., R, lS E., W..M.
The applican t herein proposes to

convey water to the house , stck
facilitiesand acreage froma point ot'
diversion to be localed l:MII ft, N. and
10 II. E. from fflt W. 'acornerat Sec.
22, being within the NW4 NW4, Se.
22, T.6N., R. 35 E., W.M.

All penons lntertslwd art noNflft
hereby lhal a hNr lng wff l be held at •
the county courthouse at Pendleton,
Oregon, °" June 22, 1976, at 9:311 a.m.
All obJectlons to theproposed Chlll!II,
II any there ire, wlll be heard at said
timeandplace. Anyandall objections
Shallbe prepared In wr iffng,-capr ,
lo be served on WIiiiam J. Llfflbtrt,
Route 2, IIGX 2A5. Mllfon.FrHwltW', ...,
Onoon, _,d -capy flltd wllll ._ ,..
Water Resources Department, Salem,
Oregon97310, togetherwima $10filing
fee, at least 1 daysprior to the date
set for hNr1 119. II no objections are
fll ecl, the application may be approv ed
by the Water Resources Director
wllhoul a hear ing. Administrative
rules pertaining to ffll fll lng Of a
protestwill befurnished by theWater,
ResourcesDepartment upon r_,_
Dated at Salem, Oregon, lhls 15th

day Of April, 1976.
JAMES E. SEXSON
Director
April 30, May 7, 1, 1976
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ISTATE OF OREGON.

County of Umatilla

MY COMMISSION EXPIRES
AR. 22, 1970


