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CENTRAL OREGON IRRIGATION DISTRICT

MUNICIPAL CORPORATION OF THE STATE OF OREGON
2598 N. HWY. 97 « P.O. BOX 548

P iak gl bl w= !
REDMOND, OREGON 97756 BECTTTTT
PHONE: 548-6047 AUG - 4 1994

FAX: 548-0243

WﬁTER e 2L — e
SALEM, ORLGUM g

August 1, 1994

Martha Pagel _
Director Water Resources Department

Dear Ms. Pagel:

Enclosed please find a ' ter Right Lease Agreement'" between the
COID and the OWRD. I have also included the support documents.
. e

Please advise us if we
changes to subsequent

Thank you for
i



WATER RIGHT LEASE AGREEMENT

This LEASE AGREEMENT is made this 22 day of M . 79[ between
, I
|

Central Oregon Irrigation District [Lessor(s)] and the Oregon Water Resources Department
(Lessee).
L

1.1.  Lessor is the holder by lease of water rights appurtenant to T. 18 S., R. 13 E, WM.,
Deschutes, County, described in Exhibit A.

1.2.  The following water right(s) is/are appurtenant to said property:
Certificate No. 29052, Exhibit B.
Consolidated Deschutes, Decree, Exhibit D.
Transfers: 2397, 2526, and 3796.

1.3.  Pursuant to the provisions of ORS 537.348(2), Lessee desires to lease water to increase
the instream flow of the Deschutes River below Bend from mile 165 to mile 120.

1.4.  The following public uses will be served by the increased instream flow made available
under this Lease: enhanced habitat for aquatic life.

1.5. Lessor confirms that control of these rights has been acquired by Lessor though a valid
lease with Kim and Sally Ward, Exhibit C.

I1.
IN CONSIDERATION OF THE MUTUAL COVENANTS CONTAINED HEREIN, THE
PARTIES AGREE AS FOLLOWS:

2.1. Lease. Lessor leases to Lessee the following water right for use as an instream water
right:
Certificate No. 29052, Exhibit B.
Consolidated Deschutes, Decree, Exhibit D.
Priority Date: October 31, 1900.
Rate (cfs) : See exhibit E
Duty (acre-feet/season) : See exhibit E
Period of Use: 1994 irrigation season.
Point of Diversion: Central Oregon Canal.
Place of Use: See exhibit A.

Page 1 of 2 - Lease - Central Oregon Irrigation District/Oregon Water Resources Department



2.2.

238,

2.4.

2.5.

Term. This Lease shall commence upon its execution by the parties and shall continue
thereafter for the 1994 irrigation season unless terminated as provided herein.

Termination. Either party may terminate this Lease upon 30-days written notice;
provided, however, this Lease may not be terminated during any irrigation season in which
the lease is effective during a portion of such season.

Flow Protection. Lessor will not divert or use the water described in Paragraph 2.1 during
the Term of this Lease. Neither party is required to measure the flow of the river
described in Paragraph 1.3. During the term of this Lease, Lessee will regulate all water
rights for use of water from the river described in Paragraph 1.3 according to the relative
priority dates of such rights. The water right described in Paragraph 2.1, which is subject
to this Lease, will be regulated along with all other rights for use of water from the river
described in Paragraph 1.3 in accordance with its relative priority date.

Watermaster Review. The Watermaster for the District where the reach of the river
described in Paragraph 1.3 is located shall review this Lease to verify the following:

2.5.1 The Lessor is currently entitled to appropriate water under the water right
described in Paragraph 2.1.

2.5.2. A suitable control device is in place so that use of water under the right described
in Paragraph 2.1 may be regulated to insure that said water will not be diverted or
otherwise withdrawn from the river described in Paragraph 1.3.

2.5.3. Allocation of the water described in paragraph 2.1 during the term of this lease will
not cause injury to other rights for use of water form the same source.

Watennaster# /gav—u_- (District__ // )

THE UNDERSIGNED LESSOR DECLARES THAT TO THE BEST OF HIS/HER
KNOWLEDGE AND BELIEF, THE INFORMATION CONTAINED IN THIS LEASE IS
TRUE, CORRECT, AND COMPLETE.

Lessor: M—

Manager, Central Oregon Irrigation District

Lessee: WW

Director, Water Resources Department

Page 2 of 2 - Lease - Central Oregon Irrigation District/Water Resources Department



AUG-88-1994 17:82 FROM OWRD SOUTH CENTRAL REGION TO OWRD SALEM P.61

INTEROFFICE MEMO
sSOUTH CENTRAL REGION

1340 NW WALL STREET, SUITE 100, BEND, OREGON 97701-1939 (503) 388-6669 FAX: (503) 388-5101

DATE: August 8, 1994

TO: REED MARBUT

FROM: BOB MAIN

SUBJ: COID (KIM WARD) LEASE TO OWRD FOR INSTREAM FLOWS,
DESCHUTES RIVER

I inspected the lands to which this 44.8 acres of COID right is appurtenant in July, 1994. The
right appears to have been used during the last five years in accordance with the terms of the

right. The pump, delivery pond and mainline were in place, but no irrigation appears to have
been done this year.

Use of this right for instream flow purposes from river mile 165 to river mile 120 will not create
any distribution problems.

TOTAL P.A1
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STATE OF OREGON Trs. Sp. 01, V220,33

g . 0r.v27p./48
COUNTY OF DESGHU'I!ES CROOK AND h’-,-;,ﬁﬁ;
JEFFERSON

T T

Cert. o,
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o Eblﬂ ﬂﬁ tU @Brtlf;?, Tha;,t.hf--.m OREGON IRRIGATION DISTRICT . 1
of R:admond - » State of . oregon shas aright tothe use of . .
the waters of - .Dpachutas Ri.ver AT

 for the purpose of Irrigation, Domestlo, Stook and Mamufacturing uses. - i s o

and that said nght has been confirmed by decree of the Circuit Court of the State of Oregon fm'

1 Deschutes  County, and the said decree entered of record at Sa!em, in the Order Record of .
.~ the STATE ENGINEER, in Volume 12 , at page 282 ;that the priority of the rzght thereby = 50

confirmed dates from 16 I = Tisey e ra g Sk

o October 31, 1900 for 985.0 cubic feet per second, and * i il Rl .
December 2, 1907 for balance allowed by decree. .

- that the amount of water to which such right is entztled J‘or the purposes aforesmd is Itmtted to rm Bidas
amount actually beneficially used for said purposes, and shall not exceed +he ‘quantity datamined ST

: by the duty of water as set by Decree of the Circuit Court for Desciutes County,
dated Mareh 24, 1933. v e iy piothd

<A G BEe bR Tad 18L RS ;imﬁf— oy
: A description of the lands irrigated under such right, cmd to which the wgter is appﬁr;.e.’r';am (or,
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160 :
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i+ Section 8 ; : o
" 1,718 8., Re 12 Eaj Wil X ol
2.0 ac in NE}NEZ for stock —' St S
- Section 18 -
T. 18 S., R. J.A E., H.HC .',l.’-""'l.

Totals: 2 Domaatic v 12,0

g RSSTEStoek A v 7,0 o

%"t Mamfacturin.g ' 20,0
.. Manicipal 448,3

: o (h -.l\.,f
e "Il'; "5' N _: %‘&“’

4 Graﬁd Total 1;5016 26 ﬁ

n *=




A, fxhibit C_

WATER RIGHT LEASE AGREEMENT

THIS LEASE AGREEMENT is made this?28 day of_ JUNE

-

~ 1994, between KIM and SALLY WARD ’ hereinafter referred

to ag "Lessor™ and the CENTRAL OREGON IRRIGATION DISTRICT, a
municipality of the State of Oregon, hereinafter referred to as

"COID".

RECITALS:
A. Lessor is the owner of that certain real property described
in Exhibit "A", attached hereto and by this reference incorporated

herein, which is included within the Central Oregon Irrigation
District boundaries.

B. Lessor has a water right appurtenant to said real property.

C. Lessor has agreed to lease to COID for the term set forth
in this Agreement the water right appurtenant to the real property
described above, to increase the in-stream flow of the Deschutes
River below the North Canal Dam in Bend, Oregon, pursuant to the
provisions of ORS 5S37.348(2).

D. The increased in-stream flow will be benefical to water
quality and fish habitat below the Bend Diversion Dam during the
irrigation season.

NOW, THEREFORE, in consideration of the mutual covenants

herein, the parties hereby agree as follows:

-1- WATER RIGHTS LEASE AGREEMENT



AGREENMENT :

1. The recitals set forth above are hereby made part of this
agreement.

2. Lessor hereby leases to COID the water rights which are
appurtenant to the real property described in Exhibit "A", which
water rights are described as follows:

PLACE OF USE: Section. 4, Township B Ranacll)

45 ACRES

POINT OF DIVERSION: COC @ BEND, OREGON

3. TERM: The term of this lease shall commence on_1/1/94 and
shall continue for a period of_ 1 year unless terminated as
provided herein.

4. TERMINATION: Either party may terminate this Agreement upon
30 days prior written notice; provided, however, this Agreement may
not be terminated during any irrigation season in which the
Agreement is in effect during a portion of such season.

5. DIVERSION: Lessor understands and agrees that COID will not
deliver the water rights as described above to Lessor’s land during
the term of this Agreement.

6. ASSIGNMENT: Lessor hereby grants to COID the right to
assign the terms of this Agreement to Oregon Water Resources
Department in order to provide in-stream uses to any party that
COID shall reasonably believe will be of assistance in increasing
the in-stream flow of the Deschutes River below the Bend Diversion
Dam in Bend, Oregon.

-2- WATER RIGHTS LEASE AGREEMENT



7. REVIEW: This Agreement 18 contingent upon COID confirming
that the Lessor is currently in title to the water righta described
above.

&. 0 & M CHARGES: The Lesegor s£hall caontinue to be respanseible
for the operation and maintenance charges and base rate charge
applicable to the water rights described above, which payment ghall

be due at such time as those are billed by COID.

; 4” W CENTRAL OREGON IRRIGATION

KIM D. WARD, LESSOR DISTRI

/@Jﬂu q. /JJCUV), By / @Z"'

SALLY Q{ !IQD: "LESSOR v ¢ 30-5L
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EXHIBIT E
RATE AND DUTY

The irrigation season in the Deschutes basin is April 1 to October 31.
The Deschutes Decree allows, for 45 acres, a diversion rate as follows:

April 1-30 0.56 cfs
May 1-14 0.75 cfs
May 15-Sept 14 1.38 cfs
Sept 15-Sept 30 0.75 cfs
Oct 1-31 0.56 cfs

and a total diversion of 444 acre feet. Of this amount of water, the Court assumed that 45 %
would be lost in transmission. Thus, the Court intended that a maximum of 5.4 acre feet per acre
would be delivered. The actual delivery rate of COID, due to conservation efforts and a short
water supply, is 4 acre feet per acre, or 179 acre feet for 44.8 acres. The average irrigation
season is 180 days. Since transmission losses constitute a right held by the district, not the
landowner, the amount of water available for leasing, averaged over the irrigation season, is 1
acre foot per day, or 0.5 cfs. Therefore, it is the intent of this lease that the flow of the Deschutes
River below Bend be increased by 0.5 cfs for the 1994 irrigation season, to be effective the date
of signing of this lease by the Director of the Oregon Water Resources Department.

NOTE: The Central Oregon Irrigation District HB-3111 petition notes 45.0 acres of right on
these lands. The right-of-record is 44.8 acres. To avoid complications, this agreement shall
provide for instream flow the amount of water allowed for 44.8 acres.



BEFORE THE STATE ENGINEER OF OREGON

Deschutes County

IN THE MATTER OF THE APPLICATION )
OF DONALD D. AND DIMPLES I. )
PETERMAN (CENTRAL OREGON IRRI- ) ORDER APPROVING
GATION DISTRICT) FOR THE APPROVAL ) TRANSFER NO. 2526
)
)

OF A CHANGE IN PLACE DOF USE OF
WATER FROM DESCHUTES RIVER

On May 18, 1971, Donald D. and Dimples I. Petemman filed
an application in the office of the State Engineer for the approval
of a change in place of use of water from Deschutes River, pursuant
to the provisions of ORS 540.510 to 540.530.

By Decree of the Circuit Court for Deschutes County, Oregon,
entered September 30, 1958, In the Matter of ths Determination of
the Relative Rights to the Use of the Waters of the Deschutes River
and its Tributaries, a water right was established in the name of
Central Oregon Irrigation District for the use of the waters of
Deschutes River for the irrigation of, among other lands, 6.37 acras
in NE¥ NE¥ and 10.14 acres in NWK¥ NE¥, Section 19, Township 17 South,
Range 13 East, W.M., with dates of priority of October 31, 1900, and
December 2, 1907, being tabulated in the name of John S. Resves as
evidenced by certificate of water right recorded at page 29052, Vol-
ume 21, State Record of Water Right Certificates. These lands also
have a supplemental right under pemmit No. 23256 to the use of the
water stored in Crane Prairie Reservoir with a date of priority of
February 28, 1913.

The applicants herein, owners of the lands above described,
propose to transfer the water right therefrom, without loss of pri-
ority, to 3.21 acres in NE¥ NEX, 1.80 acres in NwY NE¥, Section 19,
Township 17 South, Range 13 East, W.M. and 11.5 acres in SEX NEX,
Section 4, Township 18 South, Range 13 East, W.M.



Notice by publication as provided by DRS 540.520 was not
given in connection with this application for the reason that said
section provides notice 1s not required on an application for a
change in place of use of water.

Tha lands involved herein ars within the boundaries of the
Central Oregan Irrigation District and the Board of Directors of
sald District approved the proposed change in place of use of water
at a regular meeting held April 7, 1971.

No objections having been filed and it appearing that the
proposed change in place of use of water may be made without injury
to existing rights, the application should be approved.

NOW, THEREFORE, it hereby is ORDERED that the proposed
change in place of use of water is approved and the water right
hereinbefore described as appurtenant to 6.37 acres in NE¥ NEW and
10.14 acres in NwW¥ NE¥, Section 19, Township 17 South, Range 13
East, W.M., with dates of priority of October 31, 1900, and December
2, 1907, be severed therefrom and simultaneously and without loss of
priority transferred to 3.21 acres in NEX NEX, 1.80 acres in NWK NEWK,
Section 19, Township 17 South, Range 13 East, W.M. and 1l.5 acres in
SE¥X NEW, Section &4, Township 18 South, Range 13 East, W.M.

It is FURTHER ORDERED that said water so transferred shall
be applied to beneficial use on or before October 1, 1972.

It is FURTHER ORDERED that upon receipt of proof satisfactory
to the State Engineer of complete application of water to beneficial
use on the lands to which the water is transferred hereby, certificate
of water right shall be issued to Central Oregon Irrigation District
at the time certificate is issusd to the District confimming other
transfers within the Diatzict.

Dated at Salem, Oregon, this 11# day of June, 1971.

/8/ CHRIS L. WHEELER
State Enginser



ECEIVE

R MAY 181971 m

STATE ENGINEER
SALEM. OREGON

L

Application for Transfer of Water Right

To the STATE ENGINEER OF OREGON:

I, ...Donald D Peterman & Dimples I Peterman, husband & wife
(Name of nppllcan'l')""m" : E

eemeenes ol COTI LTS O TR Deschutes

Of S BN A e T e
(Postoffice) ¥ 1

State of .........0Oragon........................, do hereby make application for change .......

oo pdace of use
(In point of diversion; place of use; use heretofore made af'th':“\;;ter)

Deschutes River

1. The source of present water right is

2. The use to which the water is applied is ........

3. The name of the ditch, canal or pipe line is

4. The point of diversion is located ............ ft. ..........and ... fte .. from the
(N. or S.) (E. or W.}
COTTIET 0L oo s clintteme e time b st T ot MG T being within the e
(Section or subdivision)
oY Ze T o] n (o] Uil ke el b S s ... W. M,, in the County of .......

{No. N. or S.) ‘(No. E. or W.)

5. List the number of acres irrigated in each smallest legal subdivision (40-acre tract) involved in this
transfer. If for any other use, indicate place of use.

. _— e
l [ | NE 1-4 NW 1-4 SW 1-4 SE 1-4
Twp Range Sec
! NE!, | NWi, | SWi; | SE! || NEY, | NWiy | 8Wiy | SElg || NEY | NWiy | swiz | SEY || NE1y | NWig | SWiy | SEY
|
17 13 |19 [6.37/10.14
| |
F ' ‘i
s e L o EE el el Al el i e
NOTE: If you own less than 40-acre tracts, attach a description of your land as it appears in your deed,
(Attach separate sheet if necessary)
6. Are you the legal owner of the above described lands? Yes 4
(If not owner, explain your Interest)
7. Has water been used beneficially for the purposes indicated herein during the past 5 years? ....... Yas.

8. What is the date of priority of your water right?

9. Was your water right acquired by State Engineer’s Permit? .. No If so, give number

(Yes or No)

Of PErMILt ...cccssusummemizresasasrasensassases

Form 113—2M—8-63



10. Do you hold a water right certificate? “Nc' If so, give number of certificate .o/ 705 % . .

es or No)

11. Was your water right determined by State Engineer’s order of Determination or Decree of Court?

‘I BB If so, give title of proceedings ............. Ad judication. of Deachutes. River
12. Is the water right recorded in your name? ..Jolm..,S-.Rll.\tu..:-.._naua..iﬁ.ﬁnt...dlaxll..‘....< .............
(If not, give name)

13. T propose to transfer the water right to the following described lands: (Do not answer if your appli-
cation is for change in point of diversion only.)

Twp, Range | Sec. NE 1-4 NW 1-4 SW 1-4 SE 1-4
NEY | Nwig | swie | sEw || NEw | Nwis [ swis | sEw || NEW [ Nwie | swig [ sEy || NE% | Nwi, | Swis | sEv,
17 13 19 [13.21] 1.80 |
A
.18 3 4 1.5
(Attach separate sheet if necessary)
NOTE: Answer questions 14, 15, 16 and 17, if the application s for change In point of diversion.
14. The proposed point of diversion is located ...........ft. ........a&a§nd ... ft. ... Trom the TR
(N.or 8) (E. or W.)
COTTIET OF .. e essuscesnree DO WATHIR R e ees OF D ECLIOT S Thiee - W. M.,
(Smallest legal subdivision) (No. N, or §,) (No. E. or W.)

inthecountyof ... The name of the ditch to be used is

15. Are you the owner of the land on which the proposed point of diversion is to be located? .................

16. If not the owner of the land on which the proposed point of diversion is to be located, give the name
and address of owner and submit evidence of your right-of-way for your proposed ditch, canal, or pipe line.

17. Are there any diversions between your present point of diversion and the proposed point of diver-

slon i

NOTE: Answer questions 18 and 19 if application is for change In use or place of use.

18. Are the lands from which you propose to transfer your water right free of all encumbrances, includ-

ing taxes, mortgages, liens, etc.? .....YesS......

(Answer Yes or No)

19. If not, give below a description of existing encumbrances:

NATURE OF ENCUMBRANCE HELD BY AMOUNT

................................................................................................................................................................

------------------------------------------------------------------------------------------------



AFFIDAVIT OF APPLICANT

STATE OF OREGON,

County of /t""(‘/‘i"ﬂ“ .......................... |
I, /\-’({""- Lt C ot /( /‘ e 2 e, :/(f,;r C {J/, ’/ /r/é 2o

' e e L L LB SR L S 2w 2o the applicant herein, bein
fl.rst duly sworn, depose and say that I have read the above and foregoing application for transfer of ,watef
right; that I know the contents thereof and that the statements therein made are true and correct to the best
of my knowledge and belief.

In Witness Whereof, I have hereunto set my hand th 2

iBig = dayof ... = i L ,19.27.
L ,thrf&&/ /ﬂ Ll rredre
o ;
;//ﬁi}fiw o I Y T D
(Name of applicant)

I3

Subscribed and sworn to before me this ..=*........ day of (;,?/ e S AN e 19
fatarialiSeal]l <p 8 SUAREES USRS ,/.{j Eobre o e P

....................................................................................................................................................................................................................

...........

THIS APPLICATION MUST BE ACCOMPANIED BY A MAP SHOWING THE LOCATION OF
THE POINT OF DIVERSION, PLACE OF USE AND WORKS UTILIZED UNDER THE PRESENT WATER

RIGHT. THE MAP SHOULD ALSO SHOW THE NEW POINT OF DIVERSION OR PLACE OF USE,
AS THE CASE MAY BE.



. l,v - N I.r ,<
AA L

-

— e — —

- e e e

»/.r
o

IR éw/é.«
RS . ™
SIS

s

.
5,
A S 7 s
IR
-~

i







