
Amount Check l\"o.

1'!.;::, ....

<ickea-l

FEES REFUNDED

Date

..·2757fl.

Date of priority 5:-:. .J./..~35.~..[ L~.J.?/.:.3.7. .
In name of t.\..,.C. t..{f.\J. .\ey. .
jssra diet;}"3, tar

App. No J..1 /k,'7 Per. No. L2. ii3 Cert. No 15385

Certificate cancelled . .. '/] ..

Notation made on record by ~ .

STATUS OF APPLICATION

•······-~·\•Qc..e ~ \..ls.e_ .
Ma 2514.21·····--····\...~.~ l ....d.:,. ···,-\··..•· .• ·•·········••····•··········•····•·••••••••··

Date of hearing ·············································-········--································

Place o hearing .

ate of order ./0..--::/./-;:..Z.b Vol. ~..8- , page P.!...8. .
Date for application of water ·······~·······················

Proof mailed - ·············-·································

Proof received JA····································
3

······-·············~B.~•

Certificate issued ······N··1·B·..19n1. 0.. , page ···;:.:rt(o-rJ7AR 15 1@7j' e), 5
JUN 9 iS7$ v1.38 $Z@3
JUN 9 1978 VT. s€ 45804
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-cihNoE IN PLACE OF usE

REPORT ON INSPECTION UNDER
TRANSFER OF WATER RIGHT FOR

I ,

Proposed Point of Diversion 7ocJ N { flo'E ,r/<J!)/1-1 s w e-oR sec. L '7 ,·'

Ameunt of later 0.05 Priority D·ate May 11, 1935'- -
g Ivener1,19yr

Use irrigation ot' 7 ~.-- '-----=-==---......--------------------------

Name Calvin & Lucille Kennedy -r
M.B. &: Martha E. Findley.,...-,-

Source of Supply Rickreall Ck.- , Trib. of l,,,v/t.tfh,,,,rr,z:.. I'<.,_..---------------

r.ounty __P_olk__- _

Address Rt, 1. Box 163. Rickreall 97371,_

2529.,/-Transfer No.

, - -5vv k1 SwY.I .sec. ?..7 , 7 ~ ·R l/W 11.1. 1...,. · P~t.K

6. Place of Use DATE FOR APPLICATIOlT OF WATER: COMPLETE AT TIME OF ORDER

Township Range Section Forty Acre Tract Use for Which
T:ransfer Hade

77s /(4W SEC-29 j, I (NE 1w2) 72) ·l.-5··~

"6 4. 29'' C. :,l-{NW¼ NW¼\ e3h/s 20aerel5/

t/ ~ NW¼) 3..2.. u//e8/ ,
,,J.-}·-ac::=:-->i 1 .7$ 4W t9' ,.

, ,...-
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Permit A-1-400--2-37

•H

STATE OF OREGON
COUNTY OF POLK

CERTIFICATE OF. WATER RIGHT

@h9is 3Js to ertifp, r«a M. C. FINDLEY

1

of 225 N. ·20th St., Salem- ,State of Oregon ,has made proof
to the satisfaction, of the STATE ENGINEER of Oregon, of a right to the use of the waters of

Bickreall Creek
a t?-ibutary of Willamette River for the purpose of
Irrigation F as es /6.2 acres
under Permit No. 11677 of the State Engineer; and that said right to the use of said waters
has been perfected in accordance with the laws of Oregon; that the P'1'iorit11 of the right hereby
confirmed dates from May 11, 1935;

'that the amount of water to which such 1-ight is entitled and hereby confirmed, for the purposes
aforesaid, is limited to an amou.nt actually benefici.ally 1tSed for said purposes, and shall not exceed
068 cubic foot per second measured at the point of diversion from the stream,
0,'20

orits equivalent in case of rotation.
The point of diversion is located in the SW..-SW4, Sect,ion 29, Township 7 South, Range
4 lest, i. '. be», 850 F+ 4Go + E f» +he So Cr {S 2q,

The amount of water uscd for irrigation, together with the amount secured under any other
right eisting for the sa,me lands, shall be limited to on0-0ihticth of one cubic foot per second
per acre,

and shall
conform to such reasonable rotation system as may be ordered by the proper state officer.

A description of the place of use under the right hereby confirmed, and to which such right
is appurtenant, is as follows:

This certificate describes that portion of the water right confirmed by the prior

certificate recorded at page 11907, Volume 11, State Record of Water Right

Certificates, NOT canceled by the provisions of an order of the State Engineer

entered on June 30, 1975; and NOT modified by the provisions of an order of the

water Resources Director entered on , 1976, approving transfer

application No. 2529.

The issuance of this superseding certificate does not confirm the status of the

water right in reference to 0RS 540.610.

1'Y1.l lV .r.,.::,;:::; me s1yna1,1ire oJ Ute ::3tate Enginee,•, affixed

thi8 16th day of December , 198 1.

CHAS, 3 STRICKLIN
··· · ··· State Engince,:-··

Recorded in State Record of Water Right Certificates, Volume }I ,made 1307



/.

BEFORE THE WATER RESOURCES DIREC'l'OR OJI OREGON

Pol County

IN THE MATTER OP THE APPLICATION
OF CALVIN AND LUCILLE KENBEDY AND
M. B. AND MARTHA E. FINDLEY FOR
THE APPROVAL OP A CHANGE IN PLACE
OJ USE OF WATER PROM RIOKBEALL
CREEK

OimER APPROVIBG
TRANSFER 10._ 2529

-----------------~--
On M~ 25, 1971, Calvin and Lucille Kennedy and M, B, and Martha E

Pindley filed an application 1n the office of the Water Reeourcea Director for

the approval of a change in place of use of water from Rickreall Creek,

pursuant to the provision of 0RS 540510 to 540,550.

Certificate of water right issued to M, C, Findley and recorded at

lage 11907, Volume 11, State Record of Water Right Certi:ficatea, ocm.t11'1aecl a

right which includes the use of not to exceed 005 cubic foot per second of

water from Riokreall Creek for the irrigation of 2.0 acres 1n sw¼ NW¼ and 1.7

acres 1n SEt NW¼ of Section 29, Township 7 South, Range 4 est, M,, with

a date of prioriV of ~ ll, 1935. Certificate of mwater right iaaue4 to

M. C. Findley and recorded at Page 15385, Volume 13, State Record of Water

Right Certificates, coD1'1rme a right which inoludea the UN of not 'to exceed
r

0.04 cuijic foot per second of water from Rickreall Creek for the irrigation of

3.3 acres 1n SE¼ NW¼ of Section 29, Township 7 South, Haage 4 West, W.11. ~ Wi.th

a date of priority of Nofflllber 18, 1937. These lands are 1rripted trom a

point o diversion located 850 feet North and 460 feet Bast fro the Southwest

corner of Section 29, being within the S S} of Section 29, 'l'ownahi p 7 South,

Range 4 est, ,M,
The applicant herein, owner ot the land• above described, proposes

to transfer the water right therefrom, without loss of priority, to l5 aores



- ,. ,.,

in NE} 1k and 2.2 acres in Nw¼ NW¼ of Section 29, Towship 7 South, Range 4

West, with a priority date of May 11, 1935, and 53 ares in IE} I? of

Section 29, Toship 7 South, Rallge 4 We■t, W.M., W1th a priority date ot

November 10, 1937

Mr. 13en Monroe, Watermaeter ot District No. 18, baa filed a state­

ment t.o the etteot that the proposed change in place of un ot •ter a::, be

made without injury to existing rights

No objection heaving been filed and it appearing that the proposed

change in place o.f uae ~ be made without injury to existing rights, the

application should be approved

NOW, THEREFORE, 1t hereby ia ORDEBED that the requested ohaJ:lpa in

place of use desoribod her0in, without loaa of priority, are approved,

It is FURTHER ORDERED that no time limit need be fixed for application

o:f wate~ as tho report tht meter has bean applied beneficially at the proposed

place of use baa baon reoeived. ·

It io FURTHER ORDERED that the portion of the water right evidenced

'by the prior certificate recorded at Page ll907, Volume n, State Record of

Water Right Certificates, involved in the change authorized herein NOT 'be

included 1n the ne certificate to be'is:eueci as provided by the order entered

on June 30, 1975, y the State Engineer in the matter o'f the partial canoelation

of e. water right; and that the certificate of water right heretofore iuued to

M. C. Findley and recorded at Page 15385, Volume l3, State Record of Water

Right Certificates, is canceled, and in lieu thereof a new certificate 'be

ieaued covering the balance of the riglit not involved in thi■ proceedUJ8, am
upon proof. sat1d'a.ctory to the Water Reaourcea Director of completion of worke

and beneficial use of water to the extent intended under the provisions of

this order, two confimirlg certificates~ water right Bhall be issued to

Calvin and Lucille Kennedy



,.

Dated at Salem, Oregon, this 1lth day of October, 1976,

/a/ JAMES E. SEXSON
Director

\

. .



Application for Transler of Water Right

To the STATE ENGINEER OF OREGON:

1, CALVIN. KENNEDY ~.nd ..LUCILLE .. KENNEDY, Sellers, and M. B. FINDLEYand MARTHA E. FINDLEY, Purd'rl!l~!!'eli~;;n·ii , .

of ·················-························································g~.~.~.;.~.~.~.~ County of Polk(Postoftlce) ' •··•·····•······•··· · ··•············· · ···•·•·•·· · ····•·•····•·•··•·•··•-••···•···1

State of .9.~~.<J.9XL , do hereby make application for change in ..place of ..use.•..............

(In point of diversion; place of ~;;;; ·;.:.~·h~~ioi~re made of the water)

1. The source of present water right is Rickreall Creek
(Name of stream)

2. The use to which the water is applied is J.~.+J,g~:t;):..Qn _ .
(lrrlllatlon; Mining; Power; Manufacturing; ete.)

3. The name of the ditch, canal or pipe line is .... ···················································-········--········-·································

4. The point of diversion is located .Jl.?.9 ft R and .4.§JL ft ~ from the .JUL .
(N. or S.) CE. or W.)

corner of §.~.g.t.t9.D: ~.~············································· being within the S.½'.•..J../.1 §W J../:4 .
(Section or subdivision)

of Section ~.~······· Tp 7.S R. J:W W. M., in the County of J?.9.!)S ·-·············
(Na. N. or S.) (No. E. ar W.)

5. List the number of acres irrigated in each smallest legal subdivision (40-acre tract) involved in this
transfer. If for any other use, indicate place of use.

Twp Rane NE 1-4 NW 1-4 SW 1-4 SE 1-4Sec.
NE" NW, SW\◄ SE NE' NW, sw% SE\~ NE+ NW, sw+, SE% NE NW SW\◄ SE,..

..:ZS dW 29 (o1>-r,,t;- 11a 17\ 103 5) 2° 7z
(c ~:rt. 153 5) 193 7) 32

'
. -- -- --

..... - -·····-- - 4-•-·· ,.. --- ~----·- ----------- ---· ... -- -- ·-

t

N0TE: U you own lcu than 40-acre tracts, attach a description of your land as It appears In your deed.

(Attach separate sheet if necessary)

6. Are you the legal owner of the above described lands? . :aee: CS~~fi .
(U not owner, explain your Interest)

7. Has water been used beneficially for the purposes indicated herein during the past 5 years? ..yes....

o,05 cfs 0.0-4- c.(s

8. What is the date of priority of your water right? .May...J!.1 J.~}.?.., J~QY..~ J..~.1. .!.~.~.?. .

g Was your water right acquired by State Engineer's Permit? .¥.~!:? If so, give number
• (Yes or Nol

· 11677 12883of permit .!. ...................•

Form 113--2M-8-5J



1

10. Do you hold a water right certificate? ...Yes...... If so, give number of certificate .l19.0.1.,..1538.5
(Yu or Nol

11. Was your water right determined by State Engineer's order of Determination or Decree of Court?

·······c;;~;·!i~i""····· If so, give title of proceedings .

12. Is the water right recorded in your name? ..N9. ::-.:: ~ ~.~ f:.h!.>:9J.~.Y .
(U not, lve name)

13. I propose to transfer the water right to the following described lands: (Do not answer if your appli­
cation is for change in point of diversion only.)

Twp. Rane Sec. NE 1-4 NW 1-4 SW 1•4 SE 1-4
NE! NW sw SE! NE¼ NW sw SE} NE NW, SW\~ SE! NE! NW sW3, SE

7S 4W 29 I€. 2 c ~,. t I/ff,7
·---·

32 Ce irf fl:.~~5--···•-·-••- --·-•------ ------- .........-.... ,___ .........-- -.------ ·····-- ~----------··· -····--- ----~-----·
~----

(Attach separate sheet if necessary)
NOTE: Answer questions 14, 15, 16 and 17, It the appllcaUon i. tor chan11e 1n point of dlven.lon.

14. The proposed point of diversion is located ft......--....... and ft from the .
(N . or S .) CE. or W.)

corner of being within the 0f Section Tp R. W. M.,
(Smnllcst leglll subdlvlslon) (No. N. or S .) (No. E. or W.)

in the county of The name of the ditch to be used is .

15. Are you the owner of the land on which the proposed point of diversion is to be located? .

16. If not the owner of the land on which the proposed point of diversion is to be located, give the name
and address of owner and submit evidence of your right-of-way for your proposed ditch, canal, or pipe line.

17. Are there any diversioru; between your present point of di:version and the proposed point of diver-

: 9sion .

NOTE: Answer questions 18 and 19 If oppUcnUon Is for chan11e In use or place of use.

18. Are the lands from which you propose to transfer your water right freeof all encumbrances, includ-

ing taxes, mortgages, liens, etc.? t!:::P. .
(Answer Yes orNol

19. If not, give below a description of existing encumbrances:
NATURE OF ENCUMBRANCE HELD BY AMOUNT

20. Reasons for the proposed changes are ..highway...l>.YY.Jng .+.~ng - -····-···..···- - .

................................................................................... .,............................................................................................ . ... . ...



AFFIDAVIT OF APPLICANT

_ I,~ ~-,.- ~_.,.../,.~~~.-......4", the applicant herein, being
first aily swor, depose #a.,,,,7I7.,"..1? kabove ana iregoine apfat@on ior transfer of water
right; that I know the contents thereof and that the statements therein made re true and correct to the best
of my knowledge and belief.

In Witness Whereof, I have hereunto set my hand this ..25 day of Mi?,Y.......•...................., 19..?.J..

Cl.ea.gk2u,
(Name of app nt) ~

Subscribed and sworn to before me this....25.... day of..........MaA ----------------------------, !9__71__

[Notarial Seal] _g7·····~~~k .
NOTARY PUBLICFOROREGON

My commission expires J..Z.::.Z.6:::lJ._ --····-····-·

Remarks Req_uestthat 10.1 acres in ..sw 1/4 inSW ..1/4 Section..29 .

..........under..cert.)l907.be....canaled.as..shown..on. map..as...vacated........... ..-..

THIS APPLICATION MUST BE ACCOMPANIED BY MAP.SHOWING THE LOCATION OF
THE POINT OF DIVERSION, PLACE OF USE AND WORKS UTILIZED UNDER THE PRESENT WATER.,
RIGHT. THE MAP SHOULD ALSO SHOW THE NEW POINT OF DIVERSION OR PLACE OF USE,
AS THE CASE MAY BE.



.,

AFFIDAVIT OF APPLICANT

STATE OF OREGOh i
c, et tsounty of .

I, ·············································································································································, the applicant herein being
first duly sworn, depose and say that I have read the above and foregoing application for transfer of water
right; that I know the contents thereof and that the statements therein made are true and correct to the best
of my knowledge and belief.

In Witness Whereof, I have hereunto set my hand this ..../t:2..... day of ·~·····························• 19..?.!.'.'.•

../.'.1~~ 6:.~'2~~..:._.._ .
(Name ot uean /

s..a 27,
Subscribed and sworn to before me this ,/..~ day of ~~··················-·······································• 19..2.L

~ ,' [Nolal'ial Seal] ~ ~ .
NOTARY PUBLIC FOR OREGON

My commission etree.£2.6-2¥2¥...

I

•

Remarks

THIS APPLICATION MUST BE ACCOMPANIED BY A MAP SHOWING THE LOCATION OF
THE POINT OF DIVERSION, PLACE OF USE AND WORKS UTILIZED UNDER THE PRESENT WATER
RIGHT. THE MAP SHOULD ALSO SHOW THE NEW POINT OF DIVERSION OR PLACE OF USE,
AS THE CASE MAY BE.



PARCEL 1

PEI"ED
N18 197\

STATE ENGINEER
SALEM OPEGON

A parcel of land lying in Section 29, township 7 South,
Range 4 West, W.M., Polk County, Oregon, and being a portion
of that property described in that deed to M. Bayard Findley
and Martha Findley, recorded in Book 128, Page 527 of
Polk County Record of Deeds; the said parcel bing that
portion of said property included in a strip of land
variable in width, lying on each side of the center line
of the Willamina-Salem Highway as said highway has bein
relocated, which center line is described as follows:

Title in fee simple to the following described real
rig't cf wayy pp0ses:

..

Beginning at Engineer's center line Stat1on "L2"
866+85.19, which station- equals Engineer's Station
703+73 on the center line of the relocated Pacific
Highway West, said Station being 3323.35 feet North
and 107.85 feet East of the Southeast corner of the
Nathanial Ford D.L.C. No. 44, Township 7 South, Range
4 West, W.M., thence South 85° 52' 30" East 9314.81
feet to Engineer's center line Station "L2" 960+00.

The widths in feet of the strip of land above re­
ferred to are as follows:

Width on Northerly Width on Southerly
Station to Station Side of Center Line Side of Center Line

"L2"909+00 "L2"913+00 135 135
"L2"913+00 "L2"928+00 135 taper to 80 135 taper to 80
"L2"928+00 "L2"950+00 80 80

Bearings are based upon the Oregon Co-ordinate
System, North Zone.

The parcel of land to which this description applies
contains l6.7 acres.

A permanent easement across the following described real property
for the purpose of locating drainage facilities in connection with
said project. Fee simple title to the land to be used for this
easement is not being sought by this acquisition with the full use
and dominion thereover to be retained by the defendants; provided,
however, that such use shall not be permitted to interfere with
the purpose for which this easement is obtained. The real property
across which this easement is required is described as follows:

PARCEL' 2

A parcel of land lying in Section 29, Township 7
South, Range West, W.M., Polk County, Oregon, and
being a portion of that property described in that
certain deed to M. Byard Findley and Martha Findley,
recorded in Book 128, Page 527 of Polk County Record
of Deeds; the said parcel being that portion of said
property lying Easterly of a line at right angles to
the center line of the relocated Willamina-Salem
P.ighway at Engineer's Station 937+o0 and included in
a strip of 1and 30 feet in width lying Southerly of
aod adjacent to the Southerly line of Parcel 1.

The center line herein referred to is described
in Parcel 1.

34
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The parcel of land to which this description ap­
pl1.eg contains 0.82 acre, more or less.

All rights of access of every nature to the right of way of
said highway project; provided, however, that there shall be
reserved for service of the remaining land the following:

A right of access to the right of way of said highway
of n width of 35 feet on the northerly side thereof
opposite Highway Engineer's center line Station
929+05.

The right to establish, maintain and use a crossing
of a width of 35 feet at Highway Engineer's center
line Station 929+05 on the Willamina-Salem Highway.
Such right is to continue only so long as the crossing
shall be used for farm purposes exclusively, and such
right is to continue only so long as any portions of
the remaining property on both sides of said highway
served by such crossing are held by a common ownership.

If, after written notice to desist, the defendants, or any
person holding under them, shall use said crossing for
purposes not above stated, or shall permit or suffer any
person to do so, such right of crossing shall automatically
be suspended. The plaintiff shall thereupon have the right
to close such crossing for all purposes. The suspension
shall terminate when satisfactory assurance has been fur­
nished that the place of crossing will be used only for
farm purposes. The plaintiff's rights to close such place
of crossing shall be continuing as to each succeeding use
for a purpose not herein stated.

The right of passage for farm purposes through a 131 x 12'
concrete box culvert which the plaintiff will construct
beneath said highway, as a part of the planned project and
at its sole cost, in the vicinity of Highway Engineer's
center line Station 919+60. Said right of passage shall
continue only as long as any portion of the remaining land
on both sides of said highway and served by said culvert·
are held under a common ownership.


