STATUS OF APPLICATION
|

wm_s.ﬁm&%,mw

Date filed -4-75

Date of hearing

Place of hearing

Date of order . Z—-/3-7le.. Vol .37

Date for application of water [0-(-77

, page 32 5’

Proof mailed

Proof received

Certificate issuem_i_& m Vol. . 5&5.-...."., page ..

0CT 261979 S

See Zrensies D, 1A P

Seee

3289

DESCRIPTION OF WATER RIGHT

Use .../ xus

Name of stream W_M :
Trib. of County of Ww

Date Amount Receipt No.

g-4-15 25,00 el

FEES PAID

5
Quantity of wa No. of acres .=2. ...

Name of ditch Poﬂ\,’ﬁjj?j,

Date of priority ..2cteber.. 26, /2257

(ﬂ’"-’f’ V/‘ﬂ‘. ﬂﬂﬂﬁ'd‘ //ﬁe"
In name of .. ASarhert FPoté, 5% Lorae. ﬁ;rrﬂf

... Adjudication, Vol. ...................., page

App. No. ./8##@. ... Per. No..&E552.. Cert. No. FZOEF
Certificate cancelled ...............

Notation made on record by

REMARKS

. v T

0{7 2.2 7‘{ /5‘-5'&’5’ T (A %, ﬁ’f-’-z/’ff{ﬁ-n?!?‘“?/ﬂ/’y’dr'n/ﬁ;/

L T T ————

TOTAL =
o
)| R -39-75 Cert. Fee S5034)

FEES REFUNDED

Date ‘ Amoun Check No.

/'g/‘/,?/w J o2 ’?[7{ y/&c./.b@

"0 BE ENTERED WHERE CHECKED
1 |
REENSEEN Sll=

INDEX CARDS; Entered, Checled

Name

J..a -

Pt. of Dive  #ue
S Pz

Calendar o e
CHECKED TO BECORDI;

Semw
Stream
T =
pE
Twp. & Rge. % \t""_ i,
-y
a2

Decrac-vault - Gem— ‘E\

g .
Decree-safe J - P
Cert. of W/R r} ; ._'L Wi——
Per, Folder i % &, o=
Chaindex .'{g" e ) S
Cross Ref, BE == ) s
Power Claim - o |
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FINAL PROOF SURVEY
UNDER

Transfer No. 3289

Application No. ................ Permit No. ................
IN NAME OF

... .RANK__HENDRIX..

AUG. 3 78 B. SUND
Surveyed ................ e M bt il

PTS.-1978-14-C
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CHANGE IN POINT OF DIVERSION

REPORT ON INSPECTION UNDER
TRANSFER OF WATER RIGHT FOR
e
PN
-~
/ .rﬂﬁ /
Transfer Nao. 3289 /// County Josephine
1. Name Daniel A. Brunicardi £ Address _5321 Caves Highway, Cave Junction 97523
2. Source of Supply  Kelly Creek , Trib. of
3. Amount of Water 0.031 c.f.s. Priority Date Oct. 26, 1925
L. Use irrigation &
530 &80 %
5. Proposed Point of Diversion 5600-ft. S. and 700 ft. E. from center cormer of
4 74 - P

/
Sec. 20, -being-withinthe NWi SE} of Sec. 20, T. 39 S., R. 7 W., W.M.

6. Place of Use DATE FOR APPLICATION OF WATER: 10/1/77

Township | Range | Section | Forty Acre Tract | Use for Which
Transfer Made

39S ™ 20 SE: SW: i 2.5 acres
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BIFORE THE VATDR RESOURCLS DIRECTOR OF ORLCOM

Josephinc County

IK THE LATTER OF THE APFLICATION
APFROVAL OF A CHANGE IN POINT OF TRANSFER NO. 3289
DIVERSION OF VATER FROI KEILY CREEK)

On Lvgust 4, 1975, Dendel A. Brumicardi filed an application in
the office of the Vater Recources Director for the approval of & change in
point of diverslon of water from Kelly Creek, pursuant to the provisions of
ORS 540,510 to 540.530.

Certificate of water right isesued to Robert Vilson, Thomas Alfsen,
Norvert Foth ond Lorna Byrme cnd recorded et Foge 42064, Volume 34, State
Record of Vater Right Certificates, confirme 2 right to the use of not to
exceed 0,234 cublc foot per second of water from Kelly Creelr for the irrigation
of, emong other londs, 2.5 acres in SEf SWE, Section 20, Towmship 39 South,
Renge 7 Venty Velley with a date of priority of COctober 265 1925. Theee laonds
are irripated by meons of the Poth ditch from e point of diversion located
100 feet South znd 575 feet East from the center cormer of Section 20, being
within the IV% SEY of Section 20, Tovmship 39 South, Renge 7 Westy Volle

The epplicant herein, ovmer of the lands above described, proposes
to irrigate thece lands from & point of diversion to be located 500 feet South
end 700 feet East from the center corner of Sectiocn 20, being within the
W3 SEZ of Section 20, Townehip 39 South, Range 7 Vest, W.M.

Fotice by publicetion as provided by ORS 540,520 wae not given in
conneetion with this applicction for the reason seid section provides notice
ig not required on en application for e change in point of diversion of weter

of leco thon one~fourth mile where there ic no intervening diversion.

1 Sl a-] 398



lir. Robert B. Steimer, Watermaster of District No. 14, hes £iled
a report to the cffect that the proposed change in point of diversion of water
may be made without injury to existing rights.

Ko objection having been filed and it appearing that the proposed
change in point of diversion may be made without injury to exdsting rights,
the application should be approved.

NOVi, THEREFORE, it hereby is ORDERED that the change in point of
diversion of water from Kelly Creck, to wit:

Prom a point located 100 feet South and 575 feet East from

the center corner of Section 20, being within the Nig SEx

of Section 20, Towmchip 39 South, Range 7 West, V.il.

To a point to be located 500 feet South and 700 feet East

from the center corner of Section 20, being within the KV SEj

of Seetion 20, Tovmchip 39 South, Range 7 Vest, V.l
for the irrieation of 2.5 acres in 5B SW%, Section 20, Tovmship 39 South,
Range 7 Vest, V.., vith a date of priority of October 26, 1925, isc approved.

T4 is FURTHER ORDERED that the construction wor!s shell be completed
and the chawnge in point of diversion of water made on or before October 1, 1977.

I% is FURTHER ORDERED that the quantity of water diverted at the
new point of diverslon sh2ll not exceed the quantity of water aveileble at
the old noini of diversion, and shall not excced 0.031 cudic foot per second.

I+ 40 FURTHER ORDERED that the following proviscions shall de
effective when in the judgemsnt of the watermanter it beconmes necescary 1o
inet2ll beodgates and measuring devices. |

That the diversion works shall include an in line flow meter,

a veir, or other suitable device for measuring the vater %o

which the applicant is entitled. :

That the type end plems of the measuring device be approved

by the watermaster before the beginning of construction work

and that the weir or meapuring device be inastalled undexr the
genexal supervision of said watermasicre



It io FURTHER ORDZRED that the certificate of water right heretofore
iooued to Robert Wilson, Thomas Alfsen, Norbert Poth and Torna Iyrne and
recorded at Page 42064, Volumo 34, 3tate Record of Vater Right Certificates,
is canceled; and in lieuw thereof a new certificate be dssued covering the
balonce of the lands not involved in this proceeding; and upon receipt of
proo? catinfoctory to the Veter Resources Director of completion of the
aunthoriced change in point of diversion, a certificate of vater »ignt saall
be ispued to Dandel A. Brunicardi confirming the change in peint of diversion.

datved at Salemy Oxogong vhis 13th day o Julyy 1576.

/o/ JAMES B, SEXSON
Dizcetor



—7'/32851
RECEIVED

AUG4 1975

WATER RESOURCES DEPT.
SALEM, OREGON

Application for Transfer of Water Right

To the STATE ENGINEER OF OREGON: W
Co**
32!

Daniel A. Brunicardi

(Name of applicant)
Cave Junctlon Josephine
O N s o C? 75 a 5 ., County of . e e et
tPostoftlce)
Oregon in point of
State of .. . ., dohereby make application for change ... ceeearenercnccnees

diversion.
e i tIn noim oi dlversion nlnm.- ol uu usc .'M-relofore rnade nt lhc wntcr)

Kelly Creek
i, LG CEUEED G G S o e AT L e . FSC LSl T

(Name of stream)

1rr1gat10n
2. The use to which the water is applied is . : .

"rrigation; Mining: Power: Manufacturing; ete.)

Poth Ditch
3. The name of the ditch, canal or pipe line is . R S R e S e S

100 S 575 E Center
4. The point of diversion is located .............. P andl it . from the ..
(N. or 5.) I'E or W)
Section 20 Nw2 SE%
COTTL e T O e e e et being within the .. o s A e A D e
(Section or subdivision)
20 39S ™ Josephine
Of 8 S B C b O P D L 2 W N th e | Cenn fy o e e
(No. N. or 8.) (No. E. or W.)

5. List the number of acres irrigated in each smallest legal subdivision (40-acre tract) involved in this
transfer. If for any other use, indicate place of use.

NE 1-4 NW 1-4 SW 1-4 SE 1-4

Twp. Range Sec. -
NEY% NWi, | swi4 SE NE!; | NWig | SWiL SE4 NE'% NWi, | swiy SE'% NE!4 NWIiL | sSwiy SE

395 | 7w | 20 7 4

..........

NOTE: If you own less than 40-acre tracts, attach a description of your land as it appears in your deed. (See attac hed sheet )

(Attach separate sheet if necessary)

'\-’.
3
‘\*lfa‘: (0]
v"-(‘}‘.‘ 6. Are you the legal owner of the above described lands? N’ n?tl at timepol filin‘% T now
(I not owner ‘explaln our Interest
vy 1live on thils 1and and am in process or purchasing 1and ésc?ow to]close 1n
?%” ~August; 1975
W yes

7. Has water been used beneficially for the purposes indicated herein during the past 5 years? ... .

2o , October 26, 1925.
SEAWhatiisitheldateloffpriority o your Water righ b

. : ; es
9. Was your water right acquired by State Engineer's Permit? y{“”rm If so, give number

6982

of permib .o

Form 113—2M—8-63



A 2D L
yes B85

10. Do you hold a water right certificate? ... ... If so, give number of certificate e .
s
11. Was your water right determined by State Engineer’s order of Determination or Decree of Court?
no 7 =
. If so, give title of proceedings ... ...

e ey ﬂ"‘”‘m/}a"’z‘pmﬂad"/}'n

12. Is the water right recorded in your name? ... WNorbert Foth, $lornx Byrne

(If not, give name)

~13. I propose to transfer the water right to the following described lands: (Do not answer if your appli-
cation is for change in point of diversion only.)

Twp 'Rralni!l:‘ | Sce 1— — hdee w14 SWoI4 SE 1-4
; B NE::.TNwl"! SWig | SE'% || NE% Nwi | swig | sEv || NEv | Nwi | swi [ sEr || NEv | Nw | swig [ sEn

T i r | I ! f
| | | | . '

= ple e e B e e bl S
| | |
| |

| |

4 SR " VS e | L epa— . [, i T | PRSI [ v |
| |
1 L L | l | R e J.l‘..._ e

(Attach separate sheet if necessary)
NOTE  Answer questions 14, 15, 16 and 17 if the application Is for change in polnt of diversion.
500 S 700 E Center
14. The proposed point of diversion is located S 1151 (T Pl e TOERR A s
Section 20 NW: SEZ S 20 39 ™ 7w
corner of being within the N — of Section .............. i 7 T e L, o
(Smallest legal subdivision) ( .or S.) (No. E or W)
Josephine pipeline
in the county of . - Thetariie/of the diteh o PeuSed 15 .. cnviasnmmmmmmmmsne

no
15. Are vou the owner of the land on which the proposed point of diversion is to be located? .................

16. If not the owner of the land on which the proposed point of diversion is to be located, give the name
and address of owner and submit evidence of your right-of-way for your proposed ditch, canal, or pipe line.

Owner 1is Norbert Poth of Morgan Hill, California

Evidence of legal easement to follow.

B

17. Are there any diversions between your present point of diversion and the proposed point of diver-
No

sion?

NOTE Answer gquestions 18 and 19 if applicatien is for change In use or place of use

18. Are the lands from which you propose to transfer your water right free of all encumbrances, includ-

ing taxes, mortgages, liens, etc.?
{Answer Yes or No)
19. If not, give below a description of existing encumbrances:

NATURE OF ENCUMBRANCE HELD BY

AMOUNT

|

|
e ——

I have been informed by the State Englneer
20. Reasons for the proposed Changes are ...

to file this change in diversion polnt form in order to correct the records.




AFFIDAVIT OF APPLICANT

STATE OF OREGON,

; . Ss.
County of )31'\'

Loy, PN BB os e T BT

4 S weoeeeey the applicant herein, being
first duly sworn, depose and say that I have read the above and foregoing application for transfer of water

right; that I know the contents thereof and that the statements therein made are true and correct to the best
of my knowledge and belief.

-

T il
In Witness Whereof, I have hereunto set my hand this P day of "—}‘*[I ......................... , 1975

(Name t;f;ﬁ;iir:'ann

—
TH 7
Subscribed and sworn to before me this .24, .. day of /“[7 R

[Notarial Seal] oo

" NOTARY PUBLIC FOR OREGON

My commission expires ‘f/fc/hf"

THIS APPLICATION MUST BE ACCOMPANIED BY A MAP SHOWING THE LOCATION OF
THE POINT OF DIVERSION, PLACE OF USE AND WORKS UTILIZED UNDER THE PRESENT WATER
RIGHT. THE MAP SHOULD ALSO SHOW THE NEW POINT OF DIVERSION OR PLACE OF USE,
AS THE CASE MAY BE.



No. 9286—General Easemaent

1: B R '**“_‘_T-':—:'_'_:—:*-:"::T.'—_'_—_:—u- e — N e——— | I
| TERRR T e e
!i AGREEMENT FOR EASEMENT v O3 o 71 2
| Ny THIS AGREEMENT, Made and entered into this ©oth day of 'T'Llly o 1975

v and befween Norbort Poth

hereinatter called the first party, and Paniel 4. Brunicardi S

» hereinafter called the second party;
WITNESSETH :

WHEREAS: The first party is the record owner of the following described real estate in Josephine
County, State of Oregon, to-wit: east 3
The Northwest auarter of the Southwmzk quarter, and the s ast half of the
Northeast quarter of the Southwest quarter of section 20, TOWRSHIp 39
South, Range 7 West of the wWillamette Meridisn, Josephine County, Oregomn,
except that part lying south of the Oregon Caves Highway. :
Less and Excepting there from the following described tract of land. to wit;:
Bacinpine at the Northwest corner ofthe Kast half of the Northeast !
quatoyr oI tike Southwest quarier of Sestion 20, Township 39 South, Range
7 West,and running thence kast 474 feet; thence South 1233 feet to the i
Northerly line of the Caves Highway; thence in a Westerly direction l
elong the Northerly line of said Highway to the West line of the ast
ualf of the Northeast quarter of the Southwest quarter of said Section !
20; thence North 1198 feet to the place of beginning; Josephine County, l
|

]
]
(]

Oregon.,

and has the unrestricted right to grant the easement hereinafter described relative to said real estate;

NOW, THEREFORE, in view of the premises and in consideration of One Dollar ($1) by the second
party to the first party paid and other valuable considerations, the receipt of all of which hereby is acknowl- ]
edged by the first party, they agree as follows: "

The first party does hereby grant, assign and set over to the second party ‘

An eassement for an existing diteh to convey irrigation water to the Daniel
A. Brunicardl property from a point located 500 ft. South and 700 ft. East
from the center corner of Seotion 20 being within the Northwest quarter of
the southeast quarter of 3ection 20, Township 39 South, Range 7 West, of .
the Willamette Meridian, Josephine County. Said easement over the existing

diteh running in a South Westerly direction to the following described

property. Which said easement is appurtenant to sald following described

property. (See Hﬁ for description of property.)
reverse. <.de

(Insert here a full description of the nature and type of the easement granted to the second party. )

The second party shall have all rights of ingress and egress to and from said real estate (including the
right from time to time, except as hereinafter provided, to cut, trim and remove trees, brush, overhanging
branches and other obstructions ) necessary for the second party's use, enjoyment, operation and maintenance of i
the easement hereby granted and all rights and privileges incident thereto. 1

Except as to the rights herein granted, the first party shall have the full use and control of the above de-

The second party hereby agrees to hold and save the first party harmless from any and all claims of
third parties arising from second party's use of the rights herein g’a’i‘ﬁ’definite

scribed real estate. i
li

The easement described above shall continue for a period of ..., always subject, {!

1

however, to the following specific conditions, restrictions and considerations: Revocable at any time

without a walting period. Notice may be given orally but shall be |
followed up in writing. " 1

1
If this easement is for a right of way over or across first party's said real estate, the center line of said |
easement is described as follows:

i

I

and second party's right of way shall be parallel with said center line and not more than 2& feet |
distant from either side thereof. |
]




o e s ——— |

5 v O13 pae 72 %i

'

This agreement shall bind and inure to the benefit oi, as the circumstances may require, no{ only the
immediate parties hereto but also their respective heirs, executors, administrators and sUCCessors in interest as
weli.

In construing this agreement and where the context so requires, words in the singular include _rhe g:lvlura.!;
the masculine includes the feminine and the neuter; and generally, all changes shall be made or implied so
that this instrument shall apply both to individuals and to corporations. d : 1

IN WITNESS WHEREOQF, the parties hereto have subscribed this instrument in duplicate on this, the {1

day and year first hereinabove written. @ it

| e ey

= el
Ziate of (ulifornix
58 L
Cordy of ...3ANTA. CLARA — ACENOWLEDGMENT—General —

t 75
®n this 21s;tday O!Augusﬁ Al D, 1957 before m-e.
BONITA,E'BAU%R o rrrivrinndt Notary Public in and for the said
County and State, residing therein. duly commissioned and sworn, personally ap-

peared..... [\10.‘4@@.??.1.-':...?'.‘7..'.;..?.9.1.:..}'.1...‘..._{ e e el s ety

BSR4 = - of- U (o) == M 40 =2 A= ') HSRRe i e
2 s to be the person  whose HAME et it S subscribed 'to, the
OFFICIAL SEAL within Instrument, and acknowledged to me that he executed the same.

N"-"?E:)NIE\-CE' g’ﬁUER Tn Hiiness Mhereof, | have hereunto set my hand and affixed my official seal
SAITA CLARA c'cl,;};?:mm Y the day and year in this Certific first above written.

i by o LR

e s RIS TAAR 10, 1979 } . o PN S e R et

R O S — o e e T e T T
53 Wedt Rt Sirpe, Mo ;0 Hiil, CA 95337 Neciary Public t: and for soid County snd Stefe of Chall!

My COMMIBIION EXPITOR, . ov.mmniorirosesmmmanmermmessssssssssstos soomsossssssssssimmsasss e a1 32021 S0 AL S b st

Form GA — Som Hopkins Legal Forms Printing Service, 2328 Fruitvale Ava., Oakland, Galil.
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Transfer No. 3289
NOTICE OF COMPLETION OF CONSTRUCTION

I,FB Aoy & — Q —\% -0 0o ¢ ARDY hereby certify

that the construction work has been completed and the change in point

of diversion of water made as set forth in the order of the Water Resources

Director dated _)L,L___,« S CHES , approving an application
l

for a change in point of diversion of water from ]& ,_gﬂ,(L /Mz__,
(

Fer & \910 O TRY

5 il v
cate R ELES i E i Name
CER= 51977
WATEI? LESCURCES DEPT
SALEM, OREGON o






Legal Descriptlion of Daniel A. Brunicardi's land as requested
in question number 5:

Commencing at the Mortheast Corner of the Sdutheast Quarter
of the Southwest Quarter of Section 20, Township 39 South,
Range 7 West of the Willamette Merldian, Josephine County,
Oregon; thence South along the East line thereof, to the
Southerly right of way line of the Oregon Caves Highway, for
the true point of beglnning; thence continue South, along
sald East line, to a point that is 730.0 feet South of the
of the Northeast corner of sald Southeast Quarter of the
Southwest Quarter; thence West 300.,0 feet; thence North to
the Southerly right of way line of sald Oregon Caves Highway;
thence Southeasterly, along sald right of way line, to the
true point of beginning.

RECEIVED
AUG4 1975

WATER RESOURCES pgpy
SALEM, OREGON



