
::::...., st "

3289

ReceiptNo.

.... 50%4 '···········-

Amount

FEES PAID

Amount Check No,

FEES REFUNDED

1===:=;:==:;=====t·····················-·········-···
-9-0D
Cert. Fee

Date

Dato

11

·-· a-+-,{$ _ 35.oo ····---···.. -·..····-~81$ .

TOTAL ...

..I.3-a81-.75

DESCRIPTION OF WATER RIGHT

Name of stream ·····-··~---~---············-···;·········­

Trib. of ··r·········································-··· County of ...~ A "'J,; ":"~ ,,, .. --,,;..__. p·--r:r~.r.~
Use 1-U,(\.A<{;;t. ························································- ···- ··········

s
Quantity of wat ·······························-··········· No. of acres ..;/..=:. .....
Name of ditch e.~..~·-···-···········-·········-·-·-
Date of priority t:2.,;.r.e../4.r.. 6..~:r·I..?..--?.~-::. _ .

to6.+ .le., 7seesle+,
In name of ..test..Et,...arr....nae.......-......

...................................... Adjudication, Vol , page .

App. No../..'2.:'2.:'?..?.? Per. No ~.f.'d:.g_ .. Cert. No. :-:f!..--?.??..t?..f:

Certificate cancelled ···············-···································································

Notation made on record by ···························································-·······

STATUS OF APPLICATION

Change in·--~··-~·······················
Date filed 8.::1:.7..~ .
Date of hearing ----·-----·-··········-······-···························

Place of hearing ---·-··--··-····-··---·-·-····-··-············-·····················

Date ot order.Z-I3-7.vo1. ..A.l....page .3a.8.
Date for application of water -·---··.l!?..'::.l::.2.Z .
Proof mailed ....--------------------

Proof received ·--··-·--·--··-·--·-····--··························-··-·······

cerancaetea@CI1g1@vo.36..ce43771
0C7 26 97 HO, /740675

REMARKS

--··-5,..,. /rr. ~ ,:;~- ...3.2.3.2.../!/ c,c;,&7. ..r -1-??<~ r>-;;,_.,?;,i- ························-····································· .
--····-·_dol70 l:. 1ssve. __.J?,_,_R. C'/J.-.!- ..•..(<'n7$1/ ,.z;..J':t..?/,.Jl(1/c:>U•.✓ o/ .

·-···••·--•-··-·····-·-··--·--··-..·-···--·-··••···••--- _ _ ..

---·••- - ,. ~ _ _ _ .

------ - - - - ..

..■ - - _ - - - - - ..- - - - - - - ■ ■ - ..
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29 29

FINAL PROOF SURVEY
UNDER

Transfer No. 3289
Application No : Permit No .

IN NAME OF

...............FRANK HENDRIX ..
AUG. 3 78 B. SUND

Surveyed 19 , by .

P.T.S.-1978-14-C



CHANGE IN R>INT OF' DIVERSION

?

county "osephine/

REPORT ON INSPECTION UNDER
TRANSFER OF WATER RIGHT FOR

Address 5321 Caves Highwy, Cave Junction 97523

, Trib. of--------- --------------
Priority Date 0ct. 26, 1925---------- --------------

/
3289

Name Daniel A. 13runicardi e

Source of Supply Kelly Creek /

Amount of Water 0.031 c.f.s.

Use irrigation
530 68o

Proposed Point of Diversion 500-ft. S. and !1efl ft. E. from center ~erner of
/ --,,,.,-----~.,,,---/~---------------

/ / /
Sec. 20, --being within-the- NW¼ sE¼ of Sec. 20, T. _39 s., R. 7 w., W.M.

3.

4.

5.

•
...
)

%&±
I

%r; a-
m I
I '1

tJ:; i..:.
a,

t Transfer No.
~~
.., ~ 1.
3
£$ 2.
2

6. Place of Use DATE FOR APPLICATION OF WATER: 10/1/77

Township Range Section Forty Acre Tract Use far Whi cH
IiTransfer Hade

39S 7W 20 sE¼- sw¼ 25 acres
-

-

II -

11

[I

-_ ~

II
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BEFORE 'IEEE KTLR IESOURCS DIECOR OF OREGON

oscphinc County

IN HE LATTER OF THE APPLICATION l
or D/,1-i"IEL A. n..1tUN!CAUJlI FOR THE
J,PFil.OVAL OP A CHANGE IN POINT or
DIVERSION OP \'iATER PR0?.1 KELLY CREEK)

ORDER APJ:ROVItiG
TRAl1Sli'ER 10. 3289

On August 4, 1975, Daniel A. Drunicardi filed an application 1n

th0 office of the Wntor Recources Director for tbc approval of u change 1n

point cf diversion of wuter froo Kelly Creek, ~ursu.o.nt to the provisions of

ORS 540.510 t 540.530.

Certificat2 of w:itcr right issued to Robert '.'7ilson, Thoms l.lisen1

Horbert Fot!l oncl Lorne Byrne c.nd recorded at Pogc 420649 Volume 34~ State

Record of 1:otcr Richt Certificates, confirmc a riBh,t to the UGe ot not to

e:ced O234 cubic foot psr cocond of wator fr KellyCreel: for the irrigation

f, cog othor 1and0, 25 aero in SE , Section 20, Tomachip 39 South,

nre irriBated by means of the Poth ditch from a point of diversion located

100 feet Sov.-th and 575 feet East from the center oorner of Sect1.0n 20, being

i.thin be I'; SE;; o Section 20, Torch!p 39 South, Renge 7 lect, V.3.

The appli.cant herein, onner of the lands e.bove described, proposes

to irrigate these lnnde from e. point of dh-arGion to be located 500 feet South

end. 700 feet Best from the center corner of Section 20p being within the

IT? SE; 0? Section 20, Tosh!p 39 South, Range 7 Vost, M.

?fot:i.ce by publication as provided by ons 540.520 rm.0 not given in

connection rich this ar,pH.ce.tion for the reason 0e.id section provides notice

is not rGqutred on an application for a change in point of diversion of v/8.tcr

of' less-tho.none-fourth mile where there is no intervening diversion.



Mr. Robert Do Steier, latermaster of Diotrict No. 14, oo.s filed

a report to the effect that the proposed change in point of diveroion of water

mElY be made nithout injury to existing rtghtoo

No objection having been filed and it appearing thnt the proposed

change in point of diversion may be made without injury to exioting righta,

the application should be approved.

N0\119 THEBEFORE9 it hereby ia ORDERED thnt the chango in point of

diversion of water from !Cally Creek, to wit:

From a point located 100 feet South a.nd 575 feet mot from
he center core o£ Section 20, being within he li Si
0£ Section 20, Tomchip 39 South, Range 7 lieot, iii,

To a point to be located 500 feet South and 700 feet East
from the cent1ar corner of Section 20, being within the I:ff,{ SE~
of Section 20, Tmmohip 39 South9 Range 7 West, W .ta.

for the irrigation 0£ 2,5 acres in SE; Si¢, Section 20, ohip 39 South,

Range 7 lot, ii£,, with a date o? priority of October 26, 1925, is approved.

It ia F-tJRTHER ORDEP.ED that the conotru.ction wor:~ ehllll be completed

and the change in point of diversion of water tna.de on or b~:for0 October l, 1977.

It :ts FURTHER OlUERED that tho quantity of ,:~tcr divarted at the

ao7 po1n of divorion shall not exceed the qvntity of tater available at

the old voint of diver3ion9 and shall not exceed 0.031 cubic toot por second.

I ·l; io FURc::i:•1fER ORDERED that the following provicions shll be

efectiveon in the judgement of the watermaster 1t ,become□ nececsary ·to

install headgatee and meemlt'ing devices.

That th:a diversion works shall inoludc an in line flow meter,
a v;e.ir, or other suitablo device for mcmsuring the \"/0.ter to.
~hicb the applicant is entitled. ' ·

That the type end pl.ans of the measuring device be approved
by the .mtermaeter be.fore the beginniog of conottv.ction \,ork
and that the weir or roeaeurin_g dev.loe ba inotal.led tmd0r the
general supervision. of said wutermnotcr.



It is~HER OIUBRED the.t the oer"Gifioate ot \T.J.Wr right heretofore

iosu.ed to Rob01"t tl:Usonp Thomas Alfcen, ltorbert Poth nnd Lorna Dyrno Ell2d

rccordC'J at l?ti.go 42064t1 Volume 34p 3tate Recore of Vlater Right Cortifica-tea,

is oanoolodp an.a in lieu thereof a new coz-tificate be ioeued covering the

balo.nc G of the lando not involved in this proceeding, and upon receipt of

p200 cati.facto:y to tho leor Reorce Director 0 completion o the

authored change inpoint o diversion, e certificate of stox zig't shall

b8 :tscued to Demiel Ac 13.runica.rd:i. collfuming tho ohrulge in point o~ diversion.

/r:/ JAM3S E. SEXSON
Di:ractor



RECEIVED
AUG4 1975

WATER RESOURCES DEPT.
SALEM. OREGON

Application for Transfer of Water Right

l.4To the STATE ENGINEER OF OREGON: rrr· (.I

Dan1e1. A. Brunicard1 G~ ;; I (;atJ.l,d,I
:ri, ················• , .

(NAme o( appl!conll

Cave Junction q 7.5 ;;> ~ Josephine
of .1 , County of ,

(Postottlce)

Oregon 1n point of
State of , do hereby make application for change .

div:ers ion.
(In point o.f diversion: place of use; use horoto(ore mado or the waler)

Kelly Creek
1. The source of pr,esent water right is .

(Nome of ,trcoml

irrigation
2. Tlie use to which the water is applied is .

(lrrlgatlon; Mlnln11: Power; Manu!acturlna; eta.)

Poth D.itch
3. Tfie name of the ditch, canal or pipe line is ..

100 S 575 E Center
4. The point of div.ersion is located ft. and ft from the .

(N. or S.) (E. orW.)

Section 20 . NW¼ SE¼
corner of being within the .

(Section or subdlvl.llonl

20 39S 7w Josephine
o'fl Section ':Cp R W. M., in the County of ..

(No. N. or S.) (No. E. orW.)

5. List the numBer, of acres irrigated in each smallest legal subdivision (40-acre tract) involved in this
ti:atisfer.. [,i!'f0,; anf other use, indicate place of use.

(:A:ttach separate sheet if necessary)

7. Has water been used beneficially; far the purposes indicated herein during the past 5 yeaz,s? ...:.:.~...

NOTE: It you own ,~u than 40-acre tracts, attnch • desc:rlpUon of )"Our lnnd .. It nppun, 1n your deed. (See attached sheet)

Twp. Sec. NE 1-4 NW 1-4 · sw 1-4 SE 1-4Range
Ni: l_!. NW, sw•· sE" NE¼ NW sw% SE! NEY NW¼ sw, SE% NEt• NW, sw SE%,..

I Iii I
I

39s 7w 20 I I
2.5 II

I
- . ··-

--
I I 11

-·· ·-I

.,,_,,,.-= _-:::. -- '""·-· - . ···--•--;• •·• ·-·- ··--·--·•-·---

.
«"
9
, he 1over cothe ave aessrea ua,2 ?>mot av t4me of £124. I ow

,I". • (Jr not owner, oxploln your Interest)
~~ j e a1 a•lil0! am in process of purchasing land; escrow to cl0se 111.
''(•.·· 11 . . .

e

a. What is the date of pritn:ity of your water right?

9. Was yourwater right acquired by State :Elng,ineer's PeFmit•? ?.:.~ If so, give number
(Yu o.r Nol

6982

F.orm I IJ,...2M-S;63



10. Do you hold a water right certificate?
yes

(Yes or No)

7.206-74
±285=

If so, give number of certificate .

no
11. Was your waler right determined by State Engineer's order of Determination or Decree of Court?

.. ··-------
es or No) . If so, give title of proceedings .

no Me-Pb~ '.I'.a R..l,~ .. f V,·/.,.-o,-, T/,a,.. ~ Alf".rt1,-,
-- +Ou -a,feD

12. Is the water right recorded in your name? ..........................................._Peretft,f!er« Pre
Cit not, r.1vc nnmc)

13. I propose to transfer the water right to the following described lands: (Do not answer if your appli­
cation is for change in point of diversion only.)

SE 1-4
NE, •..

I

SW 1-4NW 1-4NE 1-4

NE'
Twp

----- -----+---+

l .... . - ·-.

(Attach separate sheet if necessary)
NOTF: Answer questions 14, IS, 10 and 17 II the oppllcntlon Is for chane in point of diversion.

500 S 700 E Center
14. The proposed point of diversion is located ft. and ft. from the ..

Section 20 NWi SE¾ (N orS,) 20 J'§S'rW.) 7W
corner of being within the of Section............. Tp.............. R. W.M.,

Josephine smo«cs« vcrsr soar+sto» pip'}4" ave E erw»
in the county of .. . .. The name of the ditch to be used is .

no
15. Are you the owner of the land on which the proposed point of diversion is to be located? ..

16. If not the owner of the land on which the proposed point of diversion is to be located, give the name
and address of owner and submit evidence of your right-of-way for your proposed ditch, canal, or pipe line.
Owner is Norbert Poth of Morgan Hill, California

Evidence of legal easement to follow.

sion"?

17. Are there any diversions between your present point of diversion and the proposed point of diver­
No

NOTE Answer questions 18 and 19 if application is for change In use or place of use

18. Are the lands from which you propose to transfer your water right free of all encumbrances, includ­

ing taxes, mortgages, liens, etc.? ..
. Answer Yes or No)

19. If not, give below a description of existing encumbrances:
NATURE OF ENCUMBRASCE HELD BY AMOUNT

-- --

I I-
-

I have been informed 'by the state Engineer
20. Reasons for the proposed changes are .

that the 1925 water right was in Herbert Tycer's name. I was requested
••••• ••••• •••••••••••••••••••••••••• •••••••••••••••••••••••••••••••••••••••••••••••u••••••••n•••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••• • • •

to file this change in diversion point form in order to correct the records.
·········. ······- -·················•"'"""""""""""""••······································································ ······································· ---··················

•·••·······················•······· .. ,······· ..················································································································ .



AFFIDAVIT OF APPLICANT

STATE OF OREGON,

County of ::Y~::.: f..!:-:' ~: ~..: .. :.:-: ~ss.

I -\) t . ,~· 1 i.: 1.. l'" ' \~ .- , , ,-· ~ ·» ..h........... ) es, i .' i 4 a • ±. . ?. : \ •..•• .!. , the applicant herein, being
first duly sworn, depose and say that I have read the above and foregoing application for transfer of water
right; that I know the contents thereof and that the statements therein made are true and correct to the best
of my knowledge and belief.

In Witness Whereof, I have hereunto set my hand this ..2l..~ .. day of -:::.--:T;./..1. , 19.1.\.·~

-
Subscribed and sworn to before me this ..itf.~.. day of .. :-:::-.i~~./7- , 19z.

[Notarial Seal) -c:- ~.~~.'.~.._E.,t..,v-..V--C_ .
NOTARY PUBLIC FOR OREGON

//.My commission expires .........M..2,..7.4...........................

Remarks .

THIS APPLICATION MUST BE ACCOMPANIED BY A MAP SHOWING THE LOCATION OF
THE POINT OF DIVERSION, PLACE OF USE AND WORKS UTILIZED UNDER THE PRESENT WATER
RIGHT. THE MAP SHOULD ALSO SHOW THE NEW POINT OF DIVERSION OR PLACE OF USE,
AS THE CASE MAY BE.



,1

July ....... , 1975 ,

\, .. ,.'
. day of

~I

• .::___:,~ 9l~C•n~r-al (as•m•nt
oow.aa.

THIS AGREEMENT, Made and entered into this 25th
by and between Norbort, Poth
heroinatter called the first party, and Daniel J,... Bru.nicardi ...

, hereinafter called the second party;
WITNESSETH:

WHEREAS: The first party is the record owner of the following described real estate in. Josephine ... Ii
County, State of Oregon, to-wit: t, !j

s° '· • d8
The Northwest quarter of the Southw1mx quarter, and the ~ast half of the '
Northeast quarter of the Southwest quarter or deotion ·;m;-7rownS11Tp~--_., _

South, Range 7 West of the ·u111amette Meridian, Josephine County, Oregon, ;,
except that part lying south of the Oregon Caves Highway. !'
Less and Excepting there from the following described tract of land. to wi~1

1
:

:BeP~ n.n:i.n.q- a.t the Northwest co:r.ner ofth~ East half' of the Northeast :
qu8&s or iue Southwest querer or secion O, Township 39 South, Range
7 es,and running thence East 474 feet; thence South 1233 feet to the Ii
Nox-therly line of the Caves Highway; thence in a Westerly direction Ji
along the Northerly line of said Highway to the West line of the ast 4j
half of the Northeast quarter of the Southwest quarter of said Section I
20; thenoe North 1198 feet to the place of beginning; Josephine County, I
Oregon.

and has the unrestricted right to grant the easement hereinafter described relative to said real estate;
NOW, THEREFORE, in view of the premises and in consideration of One Dollar ($1) by the second

party to the first party paid and other valuable considerations, the receipt of all of which hereby is acknowl­
edged by the first party, they agree as follows:

The first party does hereby grant, assign and set over to the second party

An easement for an existing ditoh to convey irrigation water to the Daniel
A. Brunioardi property from a point located 500 ft. South and 700 ft. East
from the center oorner of Seotion 20 being within the Northwest quarter of
the doutheast quarter of 3eotion 20, Township 39 South, Range 7 est, of
the Willamette Meridian, Josephine County. Said easement over the existing
ditch running in a South Westerly direction to the following described
property. Vlhioh said easement is appurtenant to said following described
property. (See -A7t t • i . I for description of property.)

veverse- 5cte

(Insert here a full description of the nature and type of the easement granted to the second party.) .
The second party shall have all rights of ingress and egress to and from said real estate (including the

right from time to time, except as hereinafter provided, to cut, trim and remove trees, brush, overhanging
branches and other obstructions) necessary for the second party's use, enjoyment, operation and maintenance of
the easement hereby granted and all rights and privileges incident thereto.

Except as to the rights herein granted, the first party shall have r/Je full use and control of the above de­
scr,bed real estate.

The second party hereby agrees to hold and save the first party harmless from any and all claims of
third parries arising from second party's use of the rights herein i}ra'1Wd.efinite

The easement described above shall continue for a period of ... . . ........., always subject,
however. to the following specific conditions, restrictions and considerations: Revocable at any time

without a waiting period. Notice may be given orally but shall be
followed up in writing.

I
~

i
I

If this easement is for a right of way over or across first party's said real estate, the center line of said
easement is described as follows:

I
I

!'
ii
ly
!

I',I
!I and second party's right of way shall be parallel with said center line and not more than ?.½ feet'

1

• di:;tant from either side thereof.

/j l
)I I I
/b/ =================='=' ·=-::==-iii



fFr===========-===============~~=~~=n11\
1\ vu~- 313 PAGE 72 d

'1l:Th. · · · · h · t may require not only the1s agreement shall brnd and mure to the benefit o,, as f e crrcums ances ' . .
· d' · . d · · t t nd successors m interest astmme rate parties hereto but also their respective herrs, executors, a mrrus ra ors a
well.

· · d · th · d /a include the plural;In construing this agreement and where the context so requrres, wor s m e smngn r .
th · · · · II J d h 11 be made or implied soe mascultne mc/udes the femmme and the neuter; and generally, a c 1anses s a
that this instrument shall apply both to individuals and to corporations. . . h

IN WITNESS WHEREOF, the parties hereto have subscribed tl1is instrument in dupltcate on flus, t e

day and yea,- ffr,t he,e;nabove w,Uten. (I;~1~················ ·················· .
.. ·······- ················ ······ ....

",,
'

~url:t n£ o.h!if.ttnmr !
S8 .

Qlomde af _..SANTA..CLAB.8-....-•-····· - ACXNOWLEDG.MENT--G•neral -

• 21st August .A. D. 19?..?. ... before me.@JS tlyie ••···i··· day of..................................................... .
BON:CTA E. BAUER a Notar11 Public in and for the said············ -..................... ll

County and State, residing therein. duly com.missioned and sworn. persona !I ap-

1 peared N.oJ:P.~.f1..J:J..~:..~.9.'!::f.l ············ ~ ]
,I

....... S.P.tti~fa.~to.rilY. l?.~.QV.~D ·· _ '
Ji"O~~~..::..=~~:::'~.a,,.,:,,,,~:-c.,~:..;, ············-·........ .... · • · h is • subscribed to the
<J ,.,,,__,,.. ~:x»C to be the person w ose name ·············· h

FF!CAL SEAL within Instrument. and acknowledged to me th-at he executed t e same.
BONITA E. BAUER ;ln ~tirulls ~qer21rl, I ha.u.e here.tfnlo set my hand and affixed my official seal

l\/1~T/\f,\ :·•R1 •c. c,~1.1FORN1c. the day and year in this~ert,fic ftrst above wrrtl~. ~ ~5' Jr., cl'\!:/1, C0UNTY ·- .,,,L,.
-~,..._,..-M:•,11•'1. ··;:··~s :A-iR 10. 1:179 ,, i,<:,.,( C:X- . •·········· .' ~~ _ .55 W.i ; F. s•-~. . , ·.. ~-- -.. -~~ .....j,j~;;;·"fi~·i;ii;··i;;·;;~·;rj~;·;!lid ·ccu:ity .!ir.:I S!~!e rif C'll/lot:nll!
• tfll ·'•-•• "·' ·'1.1 Hi/I, CA 9:,JJ7

MT Commiuion Erp ir•• .. ····-··-······-·---··-.. ······•·······················-·········· · - - .

form GA _ Sam Hopkin■ Le9al Fonua Printing S.rrlc•. 2328 fruitvole Avo., Oo'rland, Co lli.
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Transfer No. 3289

NOTICE OF COMPLETION OF CONSTRUCTION

hereby certify

that the construction work has been completed and the change in point

of diversion of water made as set forth in the. order of the later Resources

Director dated -Jv.__1 ,-~ ,q'.1 I.;, , approving an application
l

for a change in point of diversion of water from id'~ _~t..........-:

Date ·,, Ae.TE1? tac

f-T 5 - '~ 1'977
WATER IESURCES DPT

CALE:4, O!±CC:!
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Legal Description of Daniel A. Brun1cardi's land as requested
in question number 5;

Commencing at the Mortheast Corner of the Southeast Quarter
of the Southwest Quarter of Section 20, Township 39 South,
Range 7 west of the Willamette Meridian, Josephine county,
Oregon; thence South along the East line thereof,, to the
southerly right of way line of the Oregon caves Highway, for
the true point of beginning; thence continue South, along
said East line, to a point that is 730.0 feet South of the
of the Northeast corner of said Southeast Quarter of the
Southwest Quarter; thence West 300.0 feet; thence North to
the southerly right of way line of said Oregon caves Highway;
thence Southeasterly, along said right of way line, to the
true point of beginning.

RECEIVED
AUG4 1975

WATER RESOURCES DEPT
SALEM, OREGON .


