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STATE OF OREGON

COUNTY OF MARIO

CERTIFICATE OF WATER RIGHT

··-·"···-·-···-·cmus.L•.~---- - - .State Engineer

underPermitNo. 28831 of the State Engineer, and thatsaid right to the use ofsaidwaters
has been perfected in accordance with the laws of Oregon; that the priority of the right hereby
confirmed datesfrom Ma;r 8, 1963

that the amount of water to which sue)~ right is entitled and hereby conjinned, f,~~ th..:·purposes
aforesaid, is limited to anamount actually beneficially used for said purposes, and shallnot e:rceed
0,63 cubic foot per second

for the purpose of

, page 3469826

March 29, 1968this date.

NW} IE± As projected within Jack DIC 2
SWZ: Nit. .As projected ithin Jack DI.c 4l..
Im... ~ As projected 'Witbin Jack DIC 4l.
NWf·~ As projoated vitbin Jack DIC 41
I.ot l. (N'"li;- NW:). .
sw¼ ?!Wt As.projected 'Wl..tbi.n Jack DIC 4i
SE! NH} As projeated.td.thin Jack DI.C 4l.
NE¼~ AfJ projected 'Wi.thin Jack DIC 41
EH± SE As projected itbin Jack DIC IL

Section 8
T. 6 S. • R. l. E. • W.M.

0.2 acre
205 acres
14.J. acres
28.4 acres
0.6 acre
;3.2 acres
32.2 acres
3.6 acres
7,8 acres

andshall
conformto such reasonable rotation system asmay be ordered by the proper state officer.

A description of the place of use under the righthereby confirmed, and to whichsuchright is
appurtenant, is as follows: ·

orits equivalentin case _ofrotat~~./.measured atthe point of diversion from the stream.
The pointofdiversion is locatedinthe swt ~• NE¼ NW¼-· both· as projected idthin Jack
DLC 41, Sec. 8, T, 6S., R. lE, .M. Diversion points located belay ··

The amount ofwater used for irrigation, togetherwith the amount secured under any ocher
right eristingfor the same lands, shalt be limited to one-e1.gb:tieth of u,1e cubic foot per second
per acre, :1.ts equivalent :for each acre ir:rigated and shall be i"tlrthGr limited
to a diversion or mt to exceed 2½ acre feot por acre for oach aero 1.m.gated
during tho irrigation soauon of each year;

iltbis 3fs to <.tertifp, That JGN CLARI

of Route l., Box J6. Mt.. AJ?gel. , State of Oiogoh , ltas made proof
to the satisfaction of the STATE ENGINEER of Oregon, of a right to the use of the waters of
Butte Creek

a tributary of Pudding River
irrigation o£ no.5 acres

Recorded in State Record ofWater Right, Certificates, Volume

•2140 f'eet Solith aIXi J68o :foet East and 720 feet South and 2080 feet East.
both from h"W Corn&r t Sect1on 8. .

The rightto theme ofthe waterfar the purposesaforesaid is restrictedto the lands orplace of
use herein described.

WlTNESS the signature of the State Engineer, affired

•

..

...
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STATE OF OREGON

COUNTY OF MARION

CERTIFICATE Of WATER RIGHT

'l'HIS IS TO CERTIFY, that JOHN CLARY AND DON CROXTON,
of 16694 SOUTH DRAKE ROAD, MT. ANGEL, OREGON 97362, has a right to the
use of the waters of BUTTE CREEK, TRIBUTARY OF PUDDING RIVER, for the
purpose of IRRIGATING 35.6 ACRES.

The right has been perfected under Permit 28831.
is MAY 8, 1963. The right is limited to not more
PER SECOND IF AVAILABLE AT THE ORIGINAL POINT
equivalent in case of rotation, measured at the
from the source.

The point of diversion is located as follows:

The date of priority
than 0.20 CUBIC FOOT
OF DIVERSION or its
point of diversion

NEl/4 NWl/4 AS PROJECTED WITHIN DLC 41, SEC'l'ION 8,
TGS, RlE, WM; 180 FEET SOUTH AND 1450 FEET EAST AND 440 FEET SOUTH AND
1480 FEET EAST, BOTH FROM NW CORNER, SECTION 8

The amount of water used for irrigation, together with the
amount secured under any other right existing for the same lands,
shall be limited to ONE-EIGHTIETH of one cubic foot per second per
acre, or its equivalent for each acre irrigated and shall be further
limited to a diversion of not to exceed 2 1/2 acre-feet per acre for
each acre irrigated during the irrigation season of each year.

The right shall conform to such reasonable rotation system as may be
ordered by the proper state officer.

A description of the place of use under the right, and to which such
right is appurtenant, is as follows:

LOT

NEI/4 NW1/4 5.6
NWl/4 NWl/4 28.2

BOTH AS PROJECTED WITHIN
1(NWL/4 NWL/4) 0.6

SW1/4 NWl/4 1.2
AS PROJECTED WITHIN

SECTION 8
TOWNSHIP 6 SOUTH, RANGE 1 EAST, WM

ACRES
ACRES

DLC 41
ACRE
ACRES

DLC 41

The right to the use of the water for the above purpose is
to beneficial use on the lands or place of use described.
is subject to minimum flows established by the Wat.er
Commission with an effective date prior to this right.

restricted
The right

Resources

This certificate is issued to confirm a change in POINT OF DIVERSION
approved by an order of the Water Resources Director entered
DECEMBER 24, 1975, and together with certificate 43785, supersedes
certificate 34698, State Record of Water Right Certificates.

The issuance of this superseding certificate does not confirm the
status of the water right in regard to the provisions of ORS 540.610
pertaining to forfeiture or abandonment.

WITNESS the signature of the Water Resources Director,
affixed this date July 26, 1988.

/S/ WILLIAM H. YOUNG
Water Resources Director

Recorded in State Record of Water Right Certificates numbered 57353

T-3058



T.6S. R.IE., WM.

FINAL PROOF SURVEY
UNDER

Transfer No. 3058

IN NAME OF

...........................eJ.B.F.J.~ ~8M .
Surveyed !/NE....6.. 19.79.., by I..H.NUNN............

NOV. 9, 1983 M. CAHILL



CERTIFICATE OF WATER RIGHT

Chis 3ls to ettip, rue JOHN CLARY

of Rt. 1 Box 36, Mt. Angel, ,State ofOregon, 97362 ,has made
proof to the satisfaction of the Water Resources Director, of a right to the use of the waters of
Butte Creek

a tributary of Pudding River
irrigating 74.90 acres

for the purpose of

under Permit No. 28831 and that said right to the use of said waters has been perfected in
accordance with the laws of Oregon; that the priority of the right hereby confirmed dates from
May 8, 1963
that the amount of water to which such right is entitled and hereby confirmed, for the purposes
aforesaid, is limited to an amount actually beneficially used for said purposes, and shall not exceed
0.43 cubic foot per second

or its equivalent in case of rotation, measured at the point of diversion from the stream.
The point of diversion is located in theS NE; NE} N, both projected within Jack DLC
41, Section 8, T. 6 S., R. 1 E., W. M., 2140 feet South and 368O feet East; 72O
feet South and 2080 feet East, Both from the NW Corner of Section 8.

The amount of water used for irrigation, together with the amount secured under any other
right existing for the same lands, shall be limited to one-eightieth of one cubic foot per second
per acre, or its equivalent for each acre irrigated and shall be further limited to
a diversion of not to exceed 2s acre feet per acre for each acre irrigated during
the irrigation season of each year;

and shall
conform to such reasonable rotation system as may be ordered by the proper state officer.

A description of the place of use under the right hereby confirmed, and to which such right
is appurtenant, is as follows:

0.1 acre N NE
20.5 acres S NE
8.5 acres NE N
0.2 acre NW NW
2.0 acres SN

32.2 acres SE NW
3.6 acres NE SW
7.8 acres N; SE

All projected within Jack DLC 41
Section 8

T. 6 S., R. 1E., W. M.
This certificate describes that portion of the water right confirmed by the prior
certificate recorded at Page 34698, Volume 26, State Record of Water Right
Certificates, NOT canceled by the provisions of an order of the Water Resources
Director entered on December 24, 1975.

The issuance of this superseding certificate does not confirm the status of the
water right in reference to ORS 540.610.

The right to the use of the water for the purposes aforesaid is restricted to the lands or place
of use herein described.> ana is subject to the existing minimum flow policies
established by the Water Policy Review Board.

WITNESS the signature of the Water Resources Director, affixed

14..
i •
I i

this date. October 18, 1976

LI le



BEFORE THE WATER RESOURCES DIRECTOR OP OREGON

'Marion County

....
.. .

' ..

IN THE MATTER OF THE APPLICATION i·
OF FIRFIL CAM FOR THE APPROVAL Ol.i' .
A CHANGE IN POINT. OP DIVERSION OP
WATER FRO?& BUTTE CREEK .

•:
.. '

ORDER APPROVING
TRAHSl.i'ER NO• . 3058

I\
I

. On l)'une -.,; 1974, Pirfil Cam 1,'ile~ an application in the office of.. ' .. .

the Water Resources Director for the approval· of a change in p~int• .of' di.v~rsion
., . -· . . . . .

of water from Butte Creek, pursuant to the provisions of 0RS 540.51O to 540530.. . . . ,· ..
Certificate of water right issued to John Cl~- and recorded at

Page 34698, Volume 26, State Record of Water··:R1ght·Cert1ficat~s, · co~irme 1:1 .• -·-
. . . •. - -· . .

right to the use of notto exceed 063 cubic foot per second ofwater from

Butte Creek for the irrigation of, among other lands, 56 acresin NE} NW,. . , ' ., . ' .• . . . .· :
28.8 acres in NW N and 1.2 acres in S± Na, Section 8, Township 6 South,

• • •~~ • • • • • • I • ~ • I

Range l East, .M., with a date of priorityof Ma 8, 1963. These lands are
. . .. , . . ' . ·. . . _· . . . : . . . : . ~ . . .
irrigated·from a point. of diversion located 720 ·feet South- and 2080 feet East

- ' . ·•. ,
' ..

from the Northweet··coriigr.!!ofJSect:1:on -s,. bf;li:Dg.,_witliin ·:the HEt NW¼,-· ·Se~rtion a, ·. -
·Et '.. s.+.

Towne~p 6 South,~Range l East, W.M. . ·
~ ~- /' -.<... I ~' ~ '.,· ~ .,._ ••\• • 11,o ••• ••' • ~~ ;..;., ••,~ •,. • • •:.,.

The applicant herein, contractpurchaser ofthe lands above described,

proposes to irrigate these lands from a point- of diversion to be located 450 feet
\I ~ ~ ....., j .. . ...- 'Ii f • ~ J, ' { •' ~ ·. ; , ; "- : • • •' \ ~ • ' ...,., r • .1 ,'>, .f .. . ' '

South and 1550feet East fromthe Northwest corner of Section;@, being within

the NE Na, Section 8, Township 6 South, Range 1 East,·.M.
John Clary, _contract seller of the lands above described, has submitted

. . .
. written approval of the propo·sed change in•point of_ diversion.

Notice by publication as provided ~y ~ 540.520 wae not given in

connection with this application for the ·reason said section provides.notice

is not required on an applioa,tion for a change in point of diversion of .water

of less than one-fourth mile where·there are no intervening diversions,

.,



'\- r

tu:• Keith Palmer,atermaster of Dietr~ct No. ~6·, ·h,a~ ,filEtd a·

re:,;,ort to the ettec.t tnat the prop~eed change in point of diversion of water ·

' .

...

No obj!9ctions.having bee~'~iled ~ it·-appearing:·that the-·proposed , ,·,

change in point ofdiversion may bemade without injury to existing rights,
• •• • • • • • ~t' :· '., • ' • _;r . ·_ • • • .: f '

the applic~tion shouldbe approved. · · .

NO, THEREFORE, ithereby _ie ORDERED that the· cblµlge- 1n point·of
• • • • •• - ' • • l • i.< '• •-, • • • • . ' • •• • ~ • •' • ,° • •

diversion ofwater fromButte Creek, to wit ' · ·, · · --_--/.
; • • • • ,'.. . .• . • • • . • . . .: . l ,. • .

·. From a point locate·d .720· ;feet ·South and 2080 feet East ~m \ , ...
the Northwest corner of Section 8, being w1~ tne NE¼ .ID!¼· , - , ,
of Section 8, Tomahip6 South, Range l East, W.M. ..e
To a point to be located 450 feet South and 1550 feet East
from ..-the Northwes·t corner of Section, a, be~ within the

: NE:t_NW¼_of __Sec:tion a,·Townehip ~ South, Rangel Eae·t,:_:w.M. ·. :·,:.
: . • • • • • • \ _;;.,, _ • ' . • • ~ ,. • • • ' • • , • ~ #- ~ • :

for ~e· irriga:j;ion:·of 5.6 aoree· in NE¼ NW¼, ·2~.8 ac;res _in,.NW¼, NW¼ _and l_.2·. , ,
. - .' . . ~ ' . . . .

acres insk NW}, Section 8, Township 6 South,Range1 East, W.M., ith a
••• • _.. ••, ;• • .~

1
,I ' • • ~ , t • • • ; • I "l f • • -~- • ' : J , , , _ • t :

,'date . of priority,of May8, ,l963.• :l:e &:Qproved. · - · . . . , · ··
. ·- ' . ' t : • • • • :. . : ~ ••• '"' • • ,r • •

I_t -is PURTBER_ ORDEREP..that :the_ 9oneti-ucti~·work·~ :lie ·complttted.
• • - • • •••1 • I¥"" • •

and the change inpoint of diversionof watermade on or before October 1, 1976.

·It is FURTHER_OBD~-.that the quantity of wate,tcliverted at the new. . :

point ofdiversion shall not exceed the quantity of water available st the old
.. ,II ' ' • • • • ·, •

-po;lilt.'of dive:rsion·, and shall :'riot _exc~~d 0.-2 ·cubic :toot per eecond••
., . . . '

.It' is FURTHERORDERED that the following ~~visi,o~e emilJ. be

effective when in the j~gement of the watermaster it becomes necessary to

1,nstall ·~adgates and mtta~ devices'. · -

That the diversion wo'rks·ehall"\inolude an in line flow meter,a weir, or other.aw.table· device !or•mea~ the wate:r; tp
'Which the applicant is entitled.

That the type and plans o_f the meaeurillg device be approved
. by the atermaster before the-, beginning ot oonstrl(otion work
and that the weir ormeasuringdevice be/installedunder the

, ,.- genor&J. auperv:t'.sio1;1 ,Of said watermaster.~ .. ' J , ~ ,. ••• ,!f, ·

',.J ~ ' :
.... -i..

}as« is+°

'•.,

.. . '



'"

-, .

,..
It ie FURTHER OlIDEBED that certificate of mater right heretofore

issued to John Clary and ~corded'. at Page 34698, Volume 26, State Record of.
. . . . •,

Water Right Certificates, is canceled, &pd 1n lie\1 thenot a ne~ _c~r~ioate
' . . . . , . ' ... '

• • • • 1 ~ .>'

be issued covenng the . b&l.ance of the right not involved in this proceeding,

and ,upon receipt, ot p~t' ~tisfactor,y to-~e Wa~r Res~;;.,Dµ-e~~~ o't·_
. . .

­

.·.: •'

I •

. .......

: ; ,,, ·. _...

. : .

completi,on. of the authorized change in point of diversion, a o~rt¥,~,te. oi_.. - . . .
# • I.' .... ~- \ • •' ·'Ii ·$ ' - ,.

water right ·,shall- be ·.1sJNe<i to l':l.rfil Cam confirmingthechangeinpoint of
• - l - • '_. • • -., • • ' ji • • • ~ - : : :'.t• • •. : '

divereion. · - . . . .. ,

. Dated at Salem, Orego~, ;tbi~ 24~ _-d~- ot ~cellber~ l~7'5e
. . •,

', .,,. ;. - I
, ~ •' ~ ( ,• I '; ° rl •is ' I .,.,· I ~ ,.. '• iI 1 .

I •. t ,¼ ~
,.
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; 'I"' " ., J 3 ( ' _,. ''Iif ~
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