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3783066
- August 19, 1976 File Tr=3444

John Espinola
Star Route, Box 88
Tenmile, OR 97481

Dear Mr, Espinola:

We have your application for changes in place of use and point of diversion
under your water right from Tenmile Creek evidenced by the certificate
recoxrded at page 21152, Volume 15, State Record of Water Right Certificates,
your map and check in the amount of $45,00 for which our receipt numbered
55495 is enclosed, The application has been filed as transfer No, 3444,

With reference to the enclosed map "A" the water right as described by

the certificate 21152 is confined to the area shaded in yellow, being

the south one-quarter of the NEj% SE%, the east half of the SW% SEk and the
west half of the SE% SE% of Section 28 within the Ollivant D,L.C. 51,

The deed used as the basis for assigning water right permit No, 37540

from C, and M, Phillips to you in November of 1975 has an easterly boundary
as marked by the blue line on the said map, Unless your ownership extends
east of the line marked with blue, it does not appear that you owm &

acres of water right in the NE% SE: of Section 28,

With reference to enclosed map "B" which is a copy of the application map
supporting water right permit 37540 for use of water from Tenmile Creck

with a date of priority of April 26, 1973, it is noted that your enclosad
transfer would transfer a portion of the 1944 right onto lands also covered
under the permit, Therefore, it will be necessary for us te have a statement
from you that the lands to be covered by tramsfer of water right will not

be claimed under the permit, :



August 19, 1976 2= File Tr-3444

Along with the mentioned maps "A" and "B", I am enclosing your transfer
application and the supporting map so that you can make the necessary
changes with regard to the NE: SEk of Section 28,

Sincerely,

James W, Carver, Jr,
Engineer

JwCsec
Encl, Receipt No, 535495



NOTICE OF COMPLETE APPLICATION
OF WATER TO BENEFICIAL USE

Transfer No. 3444

I, \slosn ESpiond o hereby certify that

— t

on. Noas. |S , 19 7", the water has been applied to
the lands to which the water right was transferred by an order of the

Water Resources Director dated g,,.| 7« -7, approving an appli-

cation for a change in place of use of water from

7 "~ Date Signature

B O H B
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Application for Transfer of Water Right

To the STATE ENGINEER OF OREGON:

...................................................................................................................................................

of ...Star Route Box 88, Tenmile ...~ , County of ......... Douglas . . ,
(Postoffice)
State of .......0T€8ON..........ccoooucsrrrrreennnnnsy dO hereby make application for change ...place. of use

1. The source of present water ¥ight 48 .. donmlde Craek
(Name of stream)
2. The use to which the water is applied iS .........o.oooooooooooo drrigation) = S
(Irrigation; Mining; Power; Manufacturing; ete.)
3. ‘The narne.of the'difch, canal or PIPe TINE 18 ..., ... ..ocresimamermsssisa e et St S N o SO
4. The point of diversion is located 300 ...... ft. N nd 1275 ft W from the ....> EEE}EIE ...........
(N. or 5.) (E. or W.)
corner ofX...common.to.Sec..28,.27,.33,.8.34........ being within the ... SR SEY
(Section or subdlvision)
of Section ....28 .. Tp...285. . R... .TW. W. M., in the County of ... Douglas
(No. N. or S.) (No. E, or W.)

5. List the number of acres irrigated in each smallest legal subdivision (40-acre tract) involved in this

transfer. If for any other use, indicate place of use.
Twp, Range | Sec. NE 14 NW 1-4 SWi-4 ., SE1-4
NEY | NWis | sWi | sEu || NEY | Nwi | swie | sen || NEw | Nwie | swig [ sev | NEY, [jNwi | swi | sER
Sipé EL | W
288. | TW | 28 p 11,8 -9=% 7
AS PROJECTED IN|T. QLLIVANT PLC ND. 5!
T ”
- Transfey 2 0.1 ren
NOTE: If you own less than 40-acre tracts, attach a description of your land as It appears In your deed, 3.4 of 25,0 ac. Paobp
(Attach separate sheet if necessary)
6. Are you the legal owner of the above described lands? .............. VOB s, B e
(If not owner, explain your interest)

7. Has water been used beneficially for the purposes indicated herein during the past 5 years? ...Y€s....

8. What is the date of priority of your water right? ... September 25, 1944

9. Was your water right acquired by State Engineer’s Permit? .......... DA I PO If so, give number

(Yes or No)

of permit ........ 15099 s

Form 113—2M—8-63



10. Do you hold a water right certificate? .. ¥€S.... If so, give number of certificate ....21152

(Yes or Na)

11. Was your water right determined by State Engineer’s order of Determination or Decree of Court?

(Yes or No)

12. Is the water right recorded in your name? ...No_- James R. Stackhouse

(If not, give name)

13. I propose to transfer the water right to the following described lands: (Do not answer if your appli-
cation is for change in point of diversion only.)

e | s | Bes: NE 1-4 NW 1-4 SW 1-4 SE 1-4
NEY, | nwis | swi | sEn || NEW [ Nwis [ swi | sEw || NEW | Nwis [ swik [ sEw || NEY | Nwig [ swis | sEi

Z3s

28S. | 7W, 28 ' 56

(Attach separate sheet if necessary)
NOTE: Answer questions 14, 15, 16 and 17, if the application s for change in point of diversion.

(N. or S.) (E. or W. e

14. The proposed point of diversion is located 1000 ¢t N. and 820 . W, ] from the ._.SE. .

corner of ...S¢eC. 28 being within the ...SE% SE%___ of Section .28 .. Tp...285. R. .7W. _W.M,

(Smnllest legal subdlvisl.on)l (No. N. or 8.) (No. E. or W.)
in the county of ....Douglas . The name of the ditch to be used is .......

15. Are you the owner of the land on which the proposed point of diversion is to be located? .................

16. If not the owner of the land on which the proposed point of diversion is to be located, give the name
and address of owner and submit evidence of your right-of-way for your proposed ditch, canal, or pipe line.

............................................................................

17. Are there any diversions between your present point of diversion and the proposed point of diver-

sion? ... No.

NOTE: Answer questions 18 and 19 If application is for change In use or place of use.

18. Are the lands from which you propose to transfer your water right free of all encumbrances, includ-

ing taxes, mortgages, liens, ete.? ..NO . ...
(Answer Yes or No)

19. If not, give below a description of existing encumbrances:

NATURE OF ENCUMBRANCE HELD BY AMOUNT
Contract Farmer's Home $65,000.
Administration
Contract Federal Land Bank $18,000.




AFFIDAVIT OF APPLICANT

STATE OF OREGON,

Douglas SS.
()5 ok sralleh ol S R T R e SR N S

) Vs ﬁ// ........... &2 //./:9/ R i RS , the applicant herein, being
first duly sworn, deposp( and say tﬁat I have read the abuve and foregoing application for transfer of water
right; that I know the contents thereof and that the statements therein made are true and correct to the best
of my knowledge and belief.

In Witness Whereof, I have hereunto set my hand this .7, 7. day of %’ﬂa’/,/éf. ....... , 1972
e
Y e e
D j'?m& O i e
Subscribed and sworn to before me this _.=<_ ,‘7 day of ....... /....Z.&f/‘/w/ / e ; 197,

[Notarial Seal] = 7 o .
/ / OTARY PUBLIC FOR OREGON

My commission expires ... 2 L D

.....................................................

-------------------------------------------

THIS APPLICATION MUST BE ACCOMPANIED BY A MAP SHOWING THE LOCATION OF
THE POINT OF DIVERSION, PLACE OF USE AND WORKS UTILIZED UNDER THE PRESENT WATER

RIGHT. THE MAP SHOULD ALSO SHOW THE NEW POINT OF DIVERSION OR PLACE OF USE,
AS THE CASE MAY BE.
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Transfer No.

1.

CHANGE IN PLACE OF USE AND POINT OF DIVERSION

LA =245

3444

REPORT ON INSPECTION UNDER
TRANSFER OF WATER RIGHT FOR

Name John & Betty Espinola

Source of Supply

Amount of Water

Tenmile Creek

County _ DOUGALS
= !> Reschur &,
Address -“Star Rt, Box+88; Tenmmile, /OR 97481
Trib. of Oitalla Creeck

’

0.293 cfs "

Use

irrigation

-
-~ o X
oA

- alre %

~0

-

Priority Date

Sept. 25, 1944

SEY SE, Sec 28. T 28'S, R 7 W, W.M

850 N

Proposed Paint of Diversion HO0®*=N &—826%= from SE cor of Sec 28, being w/i

BYO’

oY)

-
-

Swathin T O

.‘/F_,n-‘i.‘ -D ;“(‘ 5(

Place of Use

Township | Range | Section | Forty Acre Tract | Use for Which
Transfer Made

28 S W 28 NE SE ou;qgaif‘{;r+ 0.2

pafr T oidaat Pec S 3-5

SW SE o fiad Olstead a;_m

1 wiia T.0Qivant
Wy SE SE w/ var

| 70
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BEFORE THE WATER RESOURCES DIRECTOR OF OREGON
Douglaé_county
IN THE MATTER OF THE APPLICATION g

OF JOHN AND BETTY ESPINOIA FOR THE -
APPROVAL OF A CHANGE IN PIACE OF USE) : ORDER APPROVING

AND POINT OF DIVERSION OF WATER FT%OH% : | : TRANSFER NO0. 3444
TENMILE CREEK : :

e . e B el e et

On August_ia, 1976, John:and Betty Espinola filed an application in

the office of the Water Resources'Director for. the approval of a change in

place of use and point of diversion of water from Tenmile Creek pursuent to the

provisions of ORS 540,510 to 540.530.

Certificate of water right recorded at Page 21152, Volume 15, State

" Record of Water Right Certificates, in the name of James R. Stackhouse, describes

an existing right of record which includes the use of not %o exceed 0.293 cubic
foot ﬁer aecénd from Tenmile Creek for irrigation of 2.4 acres in St NEL SEL,
11.8 acres in E} SW& SEZ and 9.2 geres in Wiy SE: SEY of Section 28, Township 28
South; Ranée T West, W.m.,‘with a date of priority of September 25, 1944.

Viater for the said right is diﬁerted from a point located 300 feet
North and 1275 feet West from the Southeast corner of Section 28, being
within the SE} SE} of Section 28, Township 28 South, Range 7 West, W.lM.

The applicants herein, owners of the lands above described, propose
to sever the right from a certain 2.2 acres in NE} SE} and 0.1 secre in SB} SE}
of the said lands and in lieu thereof to irrigate, withouﬁ loss of priority,

a certain 2.3 acres in SW} SE} of said Section 28,

. The applicgnts also propose to change the point of diversion for all
of the lands above described and to divert the water from Tenmile Creek at a
point located 1000 feet North and 820 feet West from the Southeaat corner of
Section 28, being within the SE* SE@ of Section 28, Tovmship 28 South, Range 7

Vest, W.ll., for irrigation of 0. 2 acre in Sl hEi SE%, 14 l acres in SW& SEL and

gpee. Or. ‘Ugﬁﬂ ‘ﬁj_'.?



9.1 acres in W} SE} SE} of said Section 28. _

Mr, ¥, John Youngquist, Vatermaster of District No. 15, has filed a
statement to the effect that the proposed changes in place of use and point of |
diversion mey be i1ade without injury to existing rights.

. No objection having been filed and it appearing that the proposed changes
in place of use and point of diverﬁion may be made without injury_to'éxisting ;
rigﬁta, the application should be approved.

NOI, THEREFORE, it heréhy is ORDERED that the requested changes in
place of use and point of diversion from Tenmile Creek described herein,
without loss of priority, arh.apﬁrovad.

It is FURTHER ORDERED that the quantity of water diverted at the new
point of diversion shall not exceed the quaﬁtity of water aveilable ot ths o14
point of diversion, and shall not exceed 0.293 cubic foot per second. :

It is FURTHER ORDERED that the following proviaions shall be effective
when in the judgement of.the watermaster.it beeomea necessary to install head-
gates and measuring devices'

That the divarsion works shall include an in line flow meter,

~a weir, or other suitable device for measuring the water to which

the' applicant is entitled,: ' DA

'That the type and plana of the measuring device be approved by

the watermaster before the beginning of construction work and

. that the weir or measuring device be installed under the general
supervision of said watermaster.h 3 -

1t is FURTHER ORDERED that the cén’stmction work shall be completed
and the chenge in point of diversion of water made and said weize Bo transferred
shall be applied to heneficial use on or hefore October 1, 1978.

That portion of the water right confirmed by the said certificate
recorded at Page 21152, Volume 15, State Record of Water Right Gertificatea,

NOT modified by the provisions of this oder is the subject of trensfer

application No. 3607.



ey

It is FURBTHER ORDERED that the certificate of water right heretofore
issued to James R. Stackhouse and recorded at Page 21152, Volume 15, State

Record of Water Right Certificates, is cenceled, and upon proof satisfactory

~ to the Water Resoirces ﬁifector of cémpletidn of works'andibenaficial use of

vater to the extent intended under the provisions of this order, a confirming
ceriificate of water'right shall be issued to John and Betty Espinola.

Dated at Salem, Oregon, this 1lth day of April, 1977.

/8/ JAVES E. SEXSON .
Director



