STATUS OF APPLICATION

“—tfr\pm... A...(df 2

Date filed a—1-75

Date of hearing ...

Place of hearing ... =

Date of order
Date for application of water .......... L0.-1 = 2G: (O-(-T5....

Proof mailed ad e S et T

Proof received

Cebafonbte dened .o VoL i, FPARE fimiiiionss

Name of stream .......cce........ @Muﬁm K

Trib. of .

Quantity of water

Name of ditch .............. Lo .

In name of .......4 L-L’p}i«:’;ﬂé&’?rz’m
?@Mﬂuﬁila}g? Adjudication, Vol. ...... i1/ , bage .’74‘3
AYD: No e Per. No. ...."...... Cert. No. 3705 &

Certificate cancelled ... L

REMARKS

= -
e T TP P

I-7

Date

T b

FEES PAID

Amount

X800

Recelpt No.

A 557D

TOTAL

Cert. Fee

FEES REFUNDED

Date ‘ Amount - I Check No.
- INDEX CARDS: Entered Checked
—2_ Name % S
i Bbrenm M e s
ﬁ Ft. o7 Div. B e
87 i R
o
Ei C. RECOiu.a:
B #7 e
g —% L it p 24 W
é S Ala M
— L
EL = #25, L ¥y % —_—
:ﬁ S 1 Quldar AL e ———
SRS P 1 lex
M s e
AR —_ Cross Ref, —— e
8 ——— Power Claim R — .
—  Abstracts e —

SP*70822-119 ‘_B

r



B Transfe, to 42 gcpes RECEIVED
- MART 1975

STATE ENGINEER
SALEM, OREGOIN

' ,JL.__ ey '-_. - SECY R s e e
T 77 Y G

o

r

4 : P /,
r);“ )
A

o
| 1 A
| g . g L e g
sk
AL 7)
%

-t

: - >
7 :
77 Vi .
G 7/'. J///%""- . s
et R -%.‘-{// IR
o 2 '/
# '

S e
¥

&{ ?,’ 1 e, ?-é
".’f;'.j. i ,,_-é' '%2_‘ ": I
1 2R 7

%

N
=




BEFORE THE WATER RESOURCES DIRECTOR OF OREGON
Deschutes County

IN THE MATTER OF THE APPLICATION
OF R. WAYNE AND DELIA HAMBY (CENTRAL
OREGON IRRIGATION DISTRICT) FOR THE

ORDER APPROVING
APPROVAL OF A CHANGE IN PLACE OF USE

TRANSFER NO. 3179

S Nt Nt St ot

OF WATER FROM DESCHUTES RIVER

— — — — — e — . — — — — — e — —
— —

On March 7, 1975, R. Wayne and Della Hamby filed an appli-
cation in the office of the Water Resources Director for the approval of
admageinplaceofuseofwaterfmnneschutesniver, pursuant to the
provisions of ORS 540.510 to 540.530.

By Decree of the Circuit Court for Deschutes County, Oregon,
entered September 30, 1958, In the Matter of the Determination of the
Relative Rights to the Use of the Deschutes River and its Tributaries, a
water right was established in the name of Central Oregon Irrigation
District for the use of the waters of Deschutes River for the irrigation
of, among other lands, 4.0 acres in NE% NE%, Section 23, Township 17
South, Range 12 East, W.M., being tabulated in the name of Ha-Vi Farms,
with dates of priority of October 31, 1900, and December 2, 1907, as
evidenced by certificate of water right recorded at Page 29052, Volume
21, State Record of Water Right Certificates. These lands also have a
supplemental right under permit No. 23256 to the use of the water stored
in Crane Prairie Reservoir with a date of priority of February 28, 1913.
These lands are irrigated by means of the Central Oregon Canal.

The applicants herein, owners of the lands above described,
propose to transfer the water right therefrom, without loss of priority,
to 4.0 acres in SE NBEY%, Section 6, Township 18 South, Range 13

East, W.M.



Noticebypublicatimasprovi:hibymwﬂo.SZOmmtgim
incannectionwiﬂxﬂﬁsapplicationfortmmsmtmtsaidaecttm

'Ihelmdsinvolvedhereinarewithinmebomﬂariesofﬂw
Central Oregon Irrigation District and the Board of Directors of said
District approved the proposed change in place of use of water at a
regular meeting held March 6, 1974,

No objections having been filed and it appearing that the
proposed change in place of use of water may be made without injury to
existing rights, the application should be approved.

NOW, THEREFORE, itherebyisOREEPEDt}nttheprq:osedcmnge
in place of use of water is approved and the water right hereinbefore
described as appurtenant to 4.0 acres in NE4 NE%, Section 23, Tovnship 17
South, Range 12 East, W.M., with dates of priority of October 31, 1900,
and Decerber 2, 1907, be severed therefrom and simultaneously and with~
out loss of priority transferred to 4.0 acres in SE% NE%, Sectimn 6,
Township 18 South, Range 13 East, W.M.

It is FURTHER ORDERED that said water so transferred shall be
applied to beneficial use on or before October 1, 1976.

It is FURTHER ORDERED that upon receipt of proof satisfactory
to the Water Resources Directorofcmpleteapplioationofwaterto
beneficial use on the lands to which the water is transferred hereby, a
certificate of water right will be issued to the Central Oregon Irxi-
gation District confirming this and prior changes within the District.

Dated at Salem, Qregon, this 17th day of October, 1975.

JAMES E. SEXSON

- Al < b i

M 000 T T T

& it i



NOTICE OF COMPLETE APPLICATION
OF WATER TO BENEFICIAL USE

Transfer No. 3179
I, /7/00014/?0{ [ @’/40 ock . | hereby cartify that
on (O = 72— , 192 47, the water has been applied to the

lands to which the water right was transferred by an order of the State

Engineer dated . , approving an application for a

change in place of use of water fram

e Mﬁ@ﬂ//

Signature

EIVED
REpgRe 918

RESOURCES DEPT!
_‘llm" Ll W



- a URGENT. Please process immediately.

Application No, . 3179
Application for Extension of Time

for Transfer of Water Right
To the WATER RESOURCES DIRECTOR OF OREGON:

1, .PAUL LATIMER O'BRIEN and LEONA LUCILLE MARIA LUCERO (O'BRIEN)

(Name oI"appII:.'ml'l'

of 2102 Lakeview Gizcle \#220 R T T
(Mailing address) e

“(city)
State of ..S%8S ., 75067 H(CIHINF21=1008 8 S

merevesuEvE s e T T T —
(Zip Code) (Phone number)

do hereby make application for an extension of time within which to complete

a change in: ( ) point of diversion

(X) place of use

( ) use heretofore made of water

under the terms of an order of the Water Resources Director entered on

October 17, 1975, 19

, approving transfer application No. 9179

in the name of __ R. Wayne & Della Hamby (Central Oregon Irrigation Disgrict)

The following has been accomplished toward completion of the

change within the time allowed, which expired on Qctober 1 v 1700

A headgate has been installed for delivery of water to the property.

(If for irrigation, how many acres, total, are now irrigated)

#If you are mot the applicant named above, please explain your interest in
this matter.

P 068
Fro. oo



To fully complete the change, it will be necessary to accomplish

the following: An easement must be obtained from the headgate to the

property line and permanent means of delivery must be installed.

I am unable to complete the change under the terms of the order,

within the time allowed, because (see enclosed report)

and request that the time for completion be extended to October 1978 .

AF VIT OF APPLICANT
EINE /o
zl‘ﬂ“ M G / G.LM_gC first duly sworn, depase and say that I have
tion for e tensmn of tfme; that I know the contents thereof, and the

read the above and foregoing apphca
facts stated therein are true.

IN WITNESS WHEREOF I have hereunto set my?nd this ..

, 19. 7%

’)

[Notarial Seal]

MATL COMPLETED APPLICATION AND FEE IN THE AMOUNT OF $ 10.00

: i
2 Water Resources Department

i MILL CREEK OFFICE PARK
| 655 13th STREET N.E.
| SALEM, OREGON 87310

Form 690-48-0 10-77



Page One

We bought this property from Jay C. Scott and Nadine Scott
on January 24, 1974. In our contract, the Scotts promised us a
headgate and a ditch for delivery of water to the property line.

At the time of purchase no one informed us of the necessity

of tra@sferring water rights nor of putting the water to use within
a specific period of time.

One year passed. We paid the balance we owed the Scotts.
Jay and his wife had meantime gone to Alaska. Steve Scott,
acting as his father Jay's agent, informed us in writing that
certain problems had been encountered, but that the headgate
and ditch were being arranged.

Time passed. We learned that a headgate had been installed,
largely through the efforts of our northerly neighbor, Howard
A. Peacock, who also bought his property from Jay Scott and was
to receive water by the same ditch and weir. No ditch was
ever installed.

In a recent phone conversation with Steve Scott, he informed
us that the headgate was located at the NW corner of the Peacock
property. We finally located Mr. Peacock and found out that in
fact the headgate was located on a ditch running entirely through
an easterly neighboring property belonging to Howard Cross.

Although an easement across Peacock's property to ours was written
into Peacock's contract with J. Scott, no easement from the weir
across Cross's property to Peacock's was ever obtained by Scott.
Therefore, no ditch.

In all the time which has passed since we bought our property,
no Scott ever contacted us about water delivery. Steve never
furnished the ditch he promised to us and the Peacocks.

Nor did we ever hear a word from COI until late January, 1978,
when we received a notice of water rights transfer which skips
the Scotts entirely and orders us to demonstrate beneficial use
by October 1976.

We called Robert Anderson of COI, who told us that Steve Scott
had certainly been aware all along of this deadline and the
importance of it, although he (Scott) never got a word to us
about it. Anderson suggested we contact you which we did
immediately.



Page Two

In applying for this extension we point out the following:

The Scotts made little effort to comply with their
agreement with us,

No easement was ever obtained for delivery of water to
our property. N “d

We were never informed of any of the developments
relating to our water rights by either the Scotts
or COI until January of this year.

We propose the following remedy to be applied under the terms
of the extension:

We ourselves have made contact with Howard Cross, which
the Scotts were either unable or unwilling to do.
Together with Mr. Peacock, we are attempting to establish
an easement for delivery of water by underground pipe

to both our properties.

Mr. Peacock has recently managed to fill a pond on his
land from a hand dug ditch running across the Cross land
with no easement.

While we are completing negociations with Mr. Cross,
Mr. Peacock has expressed his agreement to deliver water
to us across his property.

In spring and early summer, we shall bring water onto the
land and put it to beneficial use.

We maintain that our failure to do so until now has been because
of misinformation and lack of information, lack of easements and
promised means of delivery. In no way has it been because of
unwillingness on our part to comply with the terms set forth
by the Water Resources Department and COI. We are in a position
that in order to comply, we must accomplish by our own efforts
and money that which was promised us in contract by the Scotts.

We now think it will be cheaper and faster for us to do it ourselves

than to try to force the Sciytsiﬁo comply.

)

ul Latimer O'Brien r
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7-3179

RECEIVED

MAR' 1975

STATE ENGINEER
SALE}M, OREGOMN

Application for Transfer of Water Right

To the STATE ENGINEER OF OREGON:

................................................

ol issiaas = Bandid £ , County of !

[Pmtoffll:e.] . e eamssasstsenessnnany

State of ..Qregomn.............cccoooeccooeeove.uan.y do hereby make application for change

--------------------------

o dace of use

(In point of diversion; place of use: use-hentofuu made of the w:nt;rl.

1. The source of present water right is .....Desghutes River

2. The use to which the water is applied is Irrigation

3. The name of the ditch, canal or pipe line is .._..... Central Oregon Canal

4. The point of diversion is located ............. ft. ...........and ............ i RS L B Trom fhie) o ke AT
(N. or 5.) (E. or W.)
corner of oo T ok reerressesenssssenneeses DEING Within the

“(Section or subdivision)

.. W. M, in the County of ......... L it o O G Y

"(No. N. or S.) ‘(No. E. or W.)

of Sectioni=r 2.2 LD,

5. List the number of acres irrigated in each smallest legal subdivision (40-acre tract) involved in this
transfer. If for any other use, indicate place of use.

NE 1-4 NW 1-4 SW 14 SE 14
NE! | NWiy | SWiy | SEl || NEY | NWiy | SWi4 | SEl || NEJ | NWis | SWi5 | SEl || NEl | NWi | SWiy | SEN

Twp. Range Sec.

178 " 112E |23 Iy

NOTE: If you own less than 40-acre tracts, attach a description of your land as it appears in your deed.

(Attach separate sheet if necessary)

D TP, B AL

L~ 6. Are you the legal owner of the above described lands?

--------------------------------------------------------------------------------------------------

7. Has water been used beneficially for the purposes indicated herein during the past 5 years? .yes..

8. What is the date of priority of your water right? .YC0e. .22 2O HEC, g

9. Was your water right acquired by State Engineer’s Permit? .Neo e If so, give number

Form 113—2M—8-63



10. Do you hold a wat i ifi ngne 7
y ater right certificate? 'Egig'é?i'iéi' If so, give number of certificate . . /) 2 *

11. Was your water right determined by State Engineer’s order of Determination or Decree of Court?

v YOS........ If 50, give title of proceedings .. AdJudication of Deschutes River

12. Is the water right recorded in your name? H2-Vi Tnc. Rarhs - page L8 of decree

(If not, glve mm;}'

13. T propose to transfer the water right to the following descri : :
cation 1 for thange I pobda i lgy ! e Tollowing described lands: (Do not answer if your appli-

Twp. Range | Sec. NE 14 NW 14 SW 1-4 SE 14
NEW | NWi | SWi | SEY || NEW | Ny | Swi | sEw || NEW [ Nwi [ swi | sew | NEw | Nwi | Swi | SEx

188 [3E |6 l

(Attach separate sheet if necessary)
NOTE: Answer questions 14, 15, 16 and 17, If the application is for change in point of diversion,

14. The proposed point of diversion is located ........... ft. ... and ... Tt from the i

cornerof ... ... .. beingwithinthe .. .~ " ofSection iy Tp: —ion. ) 3 T W. M.,
(Smallest legal subdivision)

in the county of ..............cccccceeeeeneeccee.e.... The name of the ditch to be used is ....................

15. Are you the owner of the land on which the proposed point of diversion is to be located? ................

16. If not the owner of the land on which the proposed point of diversion is to be located, give the name
and address of owner and submit evidence of your right-of-way for your proposed ditch, canal, or pipe line.

17. Are there any diversions between your present point of diversion and the proposed point of diver-

sionfie e
NOTE: Answer questions 18 and 19 if application is for change in use or place of use,

18. Are the lands from which you propose to transfer your water right free of all encumbrances, includ-

i i ete.2 No & SR 2
ing taxes, mortgages, liens, s &

19. If not, give below a description of existing encumbrances:

NATURE OF ENCUMBRANCE HELD BY o AMOUNT

-(@444“7 ol ilose | ot
b0

[ ¢ £ )ih &M_&g& / ;

More beneficial use

20. Reasons for the proposed changes are

...................................
......................................................

...........................................
.............................................

.........................................



AFFIDAVIT OF APPLICANT

STATE OF ORFiCﬁ,
County of ..... . GateetR—.... : “ss.

DL e e esesnnenenny. thE @Dplicant herein, being
- ove and foregoing a

first duly swop#, depose and say that I have read th;a pplication for transfer of wat
of water

right; that I know the contents thereof and that th i
S e at the statements therein made are true and correct to the best

In Witness Whereof, I have hereunto set my hand this :77:‘.??/ day of %;?{ 3 193,

2/ e csi‘ﬁé@“‘“" s
s

....... SIS

[Notarial Seal]

.......................................................................................

THIS APPLICATION MUST BE ACCOMPANIED BY A MAP SHOWING THE LOCATION OF
THE POINT OF DIVERSION, PLACE OF USE AND WORKS UTILIZED UNDER THE PRESENT WATER
RIGHT. THE MAP SHOULD ALSO SHOW THE NEW POINT OF DIVERSION OR PLACE OF USE,

AS THE CASE MAY BE.



