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STATE OF OREGON
COUNTY OF JACKSON

CERTIFICATE OF WATER RIGHT
THIS CERTIFICATE ISSUED TO

DAVID NORTON

ELLEN GREGORY

14663 EAST EVANS CR RD
ROGUE RIVER OR 97537

cpnﬁrms the right to the use of water perfected under the terms of Permit $-3937. The amount of water used to which this
right is entitled is limited to the amount used beneficially, and shall not exceed the amount specified, or its equivalent in the

case of rotation, measured at the point of diversion from the source. The specific limits and conditions of the use are listed
below.

SOURCE OF WATER: EVANS CREEK, A TRIBUTARY OF ROGUE RIVER
PURPOSE OR USE: IRRIGATION OF 1.0 ACRE

MAXIMUM RATE: 0.01 CUBIC FOOT PER SECOND

DATE OF PRIORITY: NOVEMBER 8, 1918

The point of diversion is located as follows:

Twp Rng Mer | Sec Q-Q Measured Distances

35S IW WM | 4 NW NW | 530 FEET SOUTH AND 1290 FEET EAST FROM
NW CORNER, SECTION 4

The use shall conform to such reasonable rotation system as may be ordered by the proper state officer.

A description of the place of use is as follows:
Twp Rng Mer | Sec Q-Q Acres
358 3W WM | 4 NW NW 1.0

The quantity of water diverted at the new point of diversion shall not exceed the quantity of water available at the old point of
diversion described as follows:

Twp Rng Mer | Sec Q-Q Measured Distances
34 S 3IW WM | 34 | SESW CARTER DITCH - 1200 FEET NORTH AND 1450
FEET EAST FROM SW CORNER, SECTION 34

NOTICE OF RIGHT TO PETITION FOR RECONSIDERATION OR JUDICIAL REVIEW
This is an order in other than a contested case. This order is subject to judicial review under ORS 183.482. Any petition for
judicial review must be filed within the 60-day time period specified by ORS 183.482. P_ursuant to ORS 1_83.48_2‘ ORS _
536.075 and OAR 137-003-0675, you may petition for judicial review and petition the Director for reconside.ratwn of this
order. A petition for reconsideration may be granted or denied by the Director, and if no action is taken within 60 days
following the date the petition was filed, the petition shall be deemed denied.

T-3622-cf-32145.mfb Page | of 2 Certificate 93319




When in the judgment of the watermaster it becomes necessary to install headgates and measuring devices:

That the diversion works shall include an in line flow meter, a weir, or other
suitable device for measuring the water to which the water user is entitled;

That the type and plans of the measuring device be approved by the watermaster
before the beginning of construction work and that the weir or measuring device
be installed under the general supervision of said watermaster.

The right to the use of the water for the above purpose is restricted to beneficial use on the place of use described.
This certificate is issued to confirm a change in POINT OF DIVERSION approved by an order of the Water Resources

Director entered September 135, 1977, at Special Order Volume 29, Page 330, approving Transfer Application T-3622, and
supercedes Certificate 32145, State record of Water Right Certificates.

SEP 0 8 2017

Issued _

Dwight Fre

Water Riglhit Rervices Division Administrator, for
Thomas M ‘ler, Director

Oregon Water Resources Department

T-3622-cf-32145.mfb Page 2 of 2 Certificate 93319



STATE OF OREGON
COUNTY OF JACKSON

CERTIFICATE OF WATER RIGHT
THIS CERTIFICATE ISSUED TO

DAVID NORTON

ELLEN GREGORY

14663 EAST EVANS CR RD
ROGUE RIVER OR 97537

c_oni"uims the right to the use of water perfected under the terms of Permit S-6124. The amount of water used to which this
right is entitled is limited to the amount used beneficially, and shall not exceed the amount specified, or its equivalent in the

case of rotation, measured at the point of diversion from the source. The specific limits and conditions of the use are listed
below.

SOURCE OF WATER: EVANS CREEK, A TRIBUTARY OF ROGUE RIVER
PURPOSE OR USE: IRRIGATION OF 10.0 ACRES

MAXIMUM RATE: 0.13 CUBIC FOOT PER SECOND

DATE OF PRIORITY: DECEMBER 1, 1923

The point of diversion is located as follows:

Twp Rng Mer | Sec Q-Q Measured Distances
35S 3 W WM | 4 NWNW | 530 FEET SOUTH AND 1290 FEET EAST FROM
NW CORNER, SECTION 4

The use hereunder for irrigation shall conform to such reasonable rotation system as may be ordered by the proper state
officer.

The amount of water used for irrigation, together with the amount secured under any other right existing for the same lands,
shall be limited to ONE-EIGHTIETH of one cubic foot per second per acre, or its equivalent in case of rotation.

A description of the place of use is as follows:
Twp Rng Mer | Sec Q-Q Acres

S 3W WM | 4 NW NW 10.0

(V%]
Ln

The quantity of water diverted at the new point of diversion shall not exceed the quantity of water available at the old point of
diversion described as follows:

Twp Rng Mer | Sec Q-Q Measured Distances
45 3W WM | 34 | SESW CARTER DITCH - 1200 FEET NORTH AND 1450
FEET EAST FROM SW CORNER, SECTION 34

(¥R

NOTICE OF RIGHT TO PETITION FOR RECONSIDERATION OR JUDICIAL REVIEW
This is an order in other than a contested case. This order is subject to judicial review under ORS 183.482. Any petition for
judicial review must be filed within the 60-day time period specified by ORS 185.482. P}lrsuant to ORS 1'83.48_2, ORS -
536.075 and OAR 137-003-0675, you may petition for judicial review and petition the D:rec'mr !‘or reconsEde_rauon of this
order. A petition for reconsideration may be granted or denied by the Director, and if no action is taken within 60 days
following the date the petition was filed, the petition shall be deemed denied.

T-3622-cf-7486.mfb Page | of 2 Certificate 93320




When in the judgment of the watermaster it becomes necessary to install headgates and measuring devices:

That the diversion works shall include an in line flow meter, a weir, or other
suitable device for measuring the water to which the water user is entitled;

That the type and plans of the measuring device be approved by the watermaster
before the beginning of construction work and that the weir or measuring device
be installed under the general supervision of said watermaster.

The right to the use of the water for irrigation purposes is restricted to the lands or place of use herein described.
This certificate is issued to confirm a change in POINT OF DIVERSION approved by an order of the Water Resources

Director entered September 15, 1977, at Special Order Volume 29, Page 330, approving Transfer Application T-3622, and
supercedes Certificate 7486, State record of Water Right Certificates.

SEP 0 8 2017

[ssued

Water Right Sprvices Division Administrator, for
Thomas M>BYyler, Director
Oregon Water Resources Department

I' _:-C ‘; . I (- -: ..-: CCI[ “. 93320
= J L
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STATE OF OREGON
COUNTY OF  JACKSON

CERTIFICATE OF WATER RIGHT

3 i M. M. & MARJORIE D. TOOTHMAN
This I to Certifp, mhar  crrsin surnivemm g

c/o F. Blakely, Route 1, Box 108-A
of Route 1, Box 10k, Rogue River

: : , State Oregon
to the satisfaction of the STATE ENGINEER of Oreg Oj 2,408 150 BRI

on, of a right to th
Fvans Creek » of @ right to the use of the waters of
atributary of Rogue River
or the purpose o
irrigation of one acre f purpose of
under Permit No. 3937 of the State Engineer, and that said right to the use of said waters

has been perfected in accordance with the laws

_ of Oregon; that the priority of the right hereb
confirmed dates from November 8, 1918 4 i y

that the amount of water to which such ri
aforesaid, is limited to an amount actually
0.01 cubic foot per second

ght is entitled and hereby confirmed, for the purposes
beneficially used for said purposes, and shall not exceed

or its equivalent in case of

rotation, measured at the point of diversion from the stream.
The point of diversion is located in the

The amount of water used for irrigation, together with the amount secured under any other

right existing for the same lands, shall be limited 0 = = = = = o of one cubic foot per second
per acre,

and shall
conform to such reasonable rotation system as may be ordered by the proper state officer.

A description of the place of use under the right hereby confirmed, and to which such right is
appurtenant, is as follows:

1.0 acre NW} N3
Section |
To 39 Sep Re 3 Wep He Mo

Certificate of water right issued to D. F. Neathamer and recorded at page 32L3,
Vglume L, State Record Ef Jater Right Certificates, confirms a right to the

use of water for irrigation of 23.0 acres. Subsequently, the right t? the use
of water appurtenant to 22,0 acres was transferred by order of the State 6
Engineer entered August 1, 1956. This certificate is issued to confirm ti.:i &
remaining right to the use of water for irrigation and supersedes the cer ca
heretofore issued to D. F. Neathamer.

The right to the use of the water for the purposes aforesaid is restricted to the lands or place of

use herein described.

WITNESS the signature of the State Engineer, affived

this date. Aoril 20, 196¢

e CHRIS L WHBEL R -0 L
State Engineer

T | )
Recorded in State Record of Water Right Certificates, Volume 2, ,page 371§
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STATE OF OREGON 32L&« Se on
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YA
COUNTY OF ,mcxsog;

CERTIFICATE OF WATER RIGHT

(For rights pe

WATER DIVISION NoO.

rfected under original, enlargement or sccondary permita)
Chis is to @ertify, 7wae b, . vEATEMER

of Rogue River v Stute of

Oregon v has made proof
to the satisfuction of the STATE WATER BOAR

D of Oregon, of u right to the use of the

waters of Evans Creek + u tributury of Rogue River

v for the purpose of the irrigation of 23 acres of land

under Permit No. 3937 of the State Engincer, and that said right to
the use of said waters has been perfected in accorduance with the luws of QOregon and
duly confirmed by order of the STATE WATER BOARD of Oregon, muade and entered

of record in the Ngcord of Proceedings of said Board, ut Sulem, in olume 1 -

at puge 389 , on the 13th s of April, 1921 ; that the priority of

the right hereby confirmed cduates from November 8 s 1918 ; that the amount of

water to which such right is entitled and Lhereby confirmed, for the purposes aforesaid,
18 limited to un amount actually beneficially used for said purposes, and shall not

cxceed 0.30 cubic feet per secondyor its equivalent in case of rotation. The use

ereunder sha}l, £OPLIRM, 4O ANV MARDIE, AR A AYTHET, SH29E S, B £9,BrORSF, Stiate, OF ficer.

confirmed is appurtenant, or, if for other purposes, the place where such water is put

to heneficial use, 1s as follows ; 1 acre in the Northwest quarter of Northwest guarter
of Section Four: 9 acres in the Northe ast quarter of Northeast quarter; 3 acres in
the Northwest quarter of Northesst quarter; 4 acres in the Southwest quarter of
Northeast quarter and 6 acres in the Southeast quarter of Northeast quarter of
Section Five, Township Thirty-five South, Range Three Weast of Willamette Meridian,
in Jackson County, Oregon.

)t Flace er use Jer L2 ot 1) EO""‘

S~ See Sp.or Val, g p. 20 vL fetl19 (54)
L\""I '11

&
r?\ >
o

The right to the use of the water aforesaid hereby confirmed is restricted to the
lunds or place of use herein described.

Rights to the use of wuter for power purposes are limited to a pen'od of forty
rrears from the date of priority of the right, as herein set forth, subject to a preference
-rf,q'hf of renewal under the laws existing at the date of the expiration of the right for
power purposes, as hereby confirmed and Iimited.

mttnPﬁﬁ the seal and signature of the STATE

IVATER BOARD uffixed this 13%h  gay

of  April 121

STATE WATER BOARD

(SEAL OF STATE WATER BOARD) By_____ FPERCY A, CUPPER

State Engineer, President

R. W. POTTER

Atrest Secrvinry

3243
Recorded in State Record of Water Right Certificates, Volume 4 » Page

if

Fr,

7 # 3622




BEFORE THE STATE ENGINEER OF OREGON
Jackson County

IN THE MATTER OF THE APPLICATION )

OF J, H, WOOD FOR THE APFROVAL ) ORDER

OF A CHANGE IN PLACE OF USE OF ) - G i
)

WATER FROM EVANS CREEK, PROVING APPLICATION

On July 18, 1956, J. H. Wood of Route 1, Box 103, Rogue River, Oregon,
filed an application for the approval of a change in place of use of water from
Evans Creek pursuant to the provisions of ORS 540,510 to 540.530.

Certificate of water right issued to D. F, Neathamer and recorded at
page 3243, Volume 4, State Record of Water Right Certificates, ¢onfirms a
right under Permit No. 3937 to the use of the waters of Evans Creek for the
irrigation of, among other lands, 9 acres in the NE} NEf, 3 acres in the NWi NEZ,
4 acres in the SW} NE{ and 6 acres in the SEf NE}, Section 5, Township 35 South,
Range 3 West, W. M,, with a date of priority of November 8, 1918, These lands
lie below and are irrigated from the Carter ditch, |

The applicant herein, owner of the lands above described, proposes to
transfer the water right therefrom, without loss of priority, to 17 acres in the
NEf NEf and 5 acres in the NW} NE{, Section 5, Township 35 South, Range 3 West,
W. M,, which lands lie above the Carter ditch,

Notice by publication as provided by ORS 540,520 was not given in connec-
tion with this application for the reason said section provides notice ia not
raquirea on applications for a change in place of use of water only.

Mr, David C, Hendrix, Watermaster of District No. 15, haa filed a report
to the effect that the proposed change in place of use of water may be made
without injury to existing rights.

No objections having been filed and it appearing that the proposed
change in place of use of water may be made without injury to existing rights,

the application should be approved,

2o



NOW, THEREFORE, it hereby is ORDERED that the proposed change in place
of use of water from Evans Creek be and the same bereby is approved and that
the water right horeinberor? described as appurtenant to 6’acroa in the NE} NEf,
3 acres inithe Nwi NE}, 4 acres in the SW} NE} and 6,acrel in the SEf NEf,
Section 5, Township 35 South, Range 3 West, W, M., with a date of priority of
November 8, 1918, be severed therefrom and without loss of priority transferred
to 17 acres in the NE} NEf and 5 acres in the NWi NE, Section 5, Township 35
South, Range 3 West, W, M,

It is FURTHER ORDERED that said water so transferred shall be applied to
beneficial use on the lands to which it is transferred hereby on or before
October 1, 1957 or within such extension of time as may be granted by the State
Engineer for good cause shown,

It is FURTHER ORDERED that upon receipt of proof satisfactory to the
State Engineer .6f.the complete application of water to beneficial use on the
lands to which the water is tranaferred hereby, certificate of water right shall
be issued to J, H, Wood or his successor in interest, to the extent to which the
water has been applied and certificate of water right heretofore issued to
D, F. Neathamer and recorded at page 3243, Volume 4, State Record of Water Right
Certificates, shall be canceled,

Dated at Salem, Oregon this 14th day of August 1956,

o] CHU _ S A. STANLEY
State Engineer
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STATE OF
OREGON S

COUNTY OF JACKSON

CERTIFICATE OF WATER RIGHT CF

(5= e
- T2)
|

This IS to Certify, thae Loy M. smsamaves
97537

of Route 1' Box 103 Uver , State of egon has mad,
to the satisfaction of the STA?’I‘E ENGINEER of Oregon, of a righto:: the use’of the w:tepr:u :}
Evans Creel

a tributary ©f  Rogue River for the

purpose o,
ircigation of 22.0 acres i
under Permit No. 3937 of the State Engineer, and that said right to the use of said waters
has been perfected in accordance with the laws of Oregon; that the priority of the right hereby
conjirmed dates from Iovember 8, 1918

that the amount of water to which such right is entitled and hereby confirmed, for the purposes
aforesaid, is limited to an amount actually beneficially used for said purposes, and shall not exceed
0.29 cubic foot per second ' ;

or its equivalent in case of rotation, measured at the point of diversion from the stream.

The point of diversion is located in the swk NEX, Sectiom 5, T. 35 Sey R. 3 W, H. H.,
1£25 feet South and 1805 feet West from NE Corner, Section 5.

The amount of water used for irrigation, together with the amount secured under any other
right eristing jor the same lands, shall be limited to of one cubic foot per second
per acre,

and shall
conform to such reasonable rotation system as may be ordered by the proper state officer.
A description of the place of use under the right hereby confirmed, and to which such right is
appurtenant, s as follows:
27.0 acres NEX NEk
5.0 acres NWk NEX
Secticn 5
Ta 35 Sey Be 3 Hay We M.

This cortificate is igsued to confirm a change in place of use and point of diversionm
appreved by orders of the State Engineer entered August 14, 1956 and April 22, 1965
ard together with the certificate recorded at page 32145, Volume 24, supersedes cer-
tificate of water right heretofore issued to D. F. Neathamer and recorded at page
3243, Volume 4, State Record of Water ERight Certificates.

The right to the use of the water for the purposes aforesaid is restricted to the lands or place of
use herein described.

WITNESS the signature of the State Engineer, affired
this date. May 24, 1974

i hrle Lo Nhealer . .o .
State Engineer

Recorded in State Record of Water Right Certificates, Volume 32 , page 40377
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BEFORE THE STATE ENGINEER OF ORECON =

Jackson County V /'1 p ,(q

IN THE MATTER OF THE APPLICATION )

OF LEROY M. SINSABAUCH FOR THE ) ORDER APPROVING
APPROVAL OF A CHANGE IN POINT OF ) TRANSFER NO. S-167
DIVERSION OF WATER FROM EVANS Y e
CREEK )

On October 14, 1964, LeRoy M, Sinsabaugh of Rogue River, Oregon,
filed an application in the office of the State Engineer for the approval
of a change in point of diversion of water from Evans Creek, pursuant to
the provisions of ORS 540,510 to 540.530.

Certificate of water right issued to John, Mark and L. A. Neathamer
and recorded at page 7487, Volume 7, State Record of Water Right Certificates,
confirms » right to the use of not to exceed 0.3l cubic foot par second of
water from Evans Creek for irrigation of 17.0 acres in the NE* NEX and 8.0
acres in the NWX NE%, Section 5, Township 35 South, Range 3 West, W.M., with
a date of priority of December 1, 1923,

Certificate of water right issued to D. F. Neathamer and recorded
at page 3243, Volume 4, State Record of Water Right Certificates, confirmed
2 right to the use of not to exceed 0.30 cubic foot per second of water from

Evans Creek for the irrigation of 1.0 acre in the NW% NWkx, Section &4, 9.6

acres in the NEY% NEY%, 3.{ acres in the NW% NEX, 4.0 acres in the SWi NE% and

6.0 acres in the SEY% NEY%, Section 5, Township 35 South, Range 3 West, W.M.,
e el e

with a date of priority of November 8, 1918, ~Subsequently,)by Order of the

State Engineer, entered August 14, 1956, the rig or the use of 0.29 cubic

foot per szcond for the irrigation of 22.0 acres under this right was trans-
Eerre.O acres In the NELX NEX, 3.0 acres in the NWk NE%, 4.0 acres in
the SWY NEX¥ and 6.0 acres in the SEL NE%, Section 5?.0 acres in the
NEX NEX and 5.0 acres in che NWk NE%, said Section 5.

All of the above 1lrads are irrigated through the Carter Ditch, the

point of diversion being located 1200 feet north and 1450 feet east [rom the




southwest corner of Section 34, aad being within the SEY SWY%, said Section
34, Township 34 South, Range 3 West, W.M,

The applicant herein, owner of the lands above described, with the
exception of 1.0 acre in the NW) NW%, Section 4, proposes to irrigate these
lands by means of a pumping plant, the point of diversion to be located 1625
feet south and 1805 feet west from the northeast corner of Section 5, and
being within the SW% NE%, said Section 5, Township 35 South, Range 3 Wesrk,
WM.

Notice of the filing of the application was given by publication
setting forth a time and place certain for hearing objections to the proposed
change in point of diversion of water from Evans Creck, if any there were,
namely: at che County Courthouse in Medford, Oregon, on April 8, 1965, at
9:30 a.m. The notice was published in the Medford Mail Tribune, a newspaper
printed and having general circulation in Jackson County, Oregon, for a period
»f three weeks in the issues of February 8, 15 and 22, 1965, The date set for
hearing in said notice was not less than thirty days after the lasc publication
of the notice,

Mr. Davi¢ C. Hendrix, Watermaster of District No. 13, has filed a
report to the effect that the proposed change in point of diversion may be
made without injury to existing rights.

No cbjections hezving been Ziled and it appearing that the proposed
change in point of diversion may be made without injury to existing rights,
the application should be approved.

NOW, THEREFORE, it hereby is ORDERED that the proposed change in
point of diversion of water from Evans Creek, to-wit:

From a point located 1200 feet morth and 1450 fecet east

from the southwest corner of Section 34, and being within
the SE¥ SWY%, said Section 34, Townsnip 34 South, Range 3

West, W.M.

To a point to be located 16Z5 feet south and 1805 feet
west from the northeast corner of Section 3, and being
within the SW% NEY, said Section 5, Township 35 South,

Range 3 West, W.M,




for the irrigation of 17.0 acres in the NE% NE% and 8.0 acres in the W) NEY
\ iy

Section 5, Township 35 South, Range 3 West, W.M., with a date of priority of

December 1, 1923, and 17.0 acres in the NEY NE% and 5.0 acres in the MWk NFY,
said Section 5, with a date of priority of November 8, 1918, is approved.

Tt is FURTHED ORDERED that the construction work shall be completed
and the change in point of diversion of water made on or before October 1,
1966.

It is FURTHER ORDERED that the quantity of water diverted at the
new point of diversion shall not exceed the quantity of water that is avail-
able at the old point of diversion and shall not exceed 0.60 cubic foot per
second of water

It is FURTHER ORDERED chat the follcwtﬁg provisions shall be effec-
tive when in the judgment of the watermaster it becomes necessary to instalil
headpates and measuring devices:

That the diversion works shull include a weir or other

suitable device for measuring the water to which the

applicant is entitled.

That the plans of the weir or other suitable device be

approved by the watermaster before the beginning of

construction work and that the weir or measuring device

be installed under the general supervision of said

watermaster.

It is FURTHER ORDERED that certificate of water right heretofore
issued to John, Mark and L. A. Neathamer and recorded at page 7487, Volume
7, State Record of Water Right Certificates, is canceled, and upon receipt of
proof satisfactory to the State Engineer of completion of the authorizad change
in point of diversion, a certificate of water right shall be issued to LeRoy
M. Sinsabaugh confirming said change in point of diversion and the change in

Y

place of use of water authorized by Order of the State Engineer, entered
Aupust 14, 1956,
Dated at Salem, Oregon, this 22nd day of April, 1363,

CHRIS 1. WHEELER
State Engineer

= L
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BEFORE THE OREGON WATER RESOURCES DEPARTMENT
IN THE MATTER OF THE PARTIAL FINAL ORD
ER PARTIALLY
CANCELLATION OF CERTIFICATE 40377 FOR CANCELING WATER RIGHT

IRRIGATION OF 17.0 ACRES, JACKSON

COUNTY, OREGON

)
)

USE OF WATER FROM EVANS CREEK FOR )
)  WRD Case No. PC-02-14
)

FINDINGS OF FACT

Certificate

1. Water Right Certificate 40377, in the name of Leroy M. Sinsabaugh, authorizes the use of
0.29 cubic feet per second (cfs) of water from Evans Creek, tributary to the Rogue River for
irrigation of 22.0 acres, being 17.0 acres in the NE1/4 NE1/4 and 5.0 acres in the NW1/4
NE1/4, Section 5, Township 35 South, Range 3 West, Willamette Meridian (W.M.). The
point of diversion is located in the SW1/4 NE1/4, Section 5, Township 35 South, Range 3
West, W.M., 1625 feet South and 1805 feet West from the NE Corner of Section 5. The
priority date is November 8, 1918.

Affidavits Alleging Non-use

2. On June 16, 2014, Bruce G. Buckmaster and Jacqueline A. Buckmaster submitted affidavits
alleging non-use of water right evidenced by Certificate 40377 for irrigation on 17.0 acres
from May 2008 through January 2014, establishing a rebuttable presumption of forfeiture.

Notice of Proposed Cancellation

3. A Notice of Proposed Partial Cancellation of Water Right was lawfully served by certified
mail return receipt to the owners of record, and occupants as applicable, of the real property
to which Certificate 40377 is appurtenant in Section 5, Township 35 South, Range 3 West,
W.M., Jackson County, Oregon on July 11, 2014. This notice was defective.

4. A Revised Notice of Proposed Partial Cancellation of Water Right was lawfully served by
certified mail return receipt to the owners of record, and occupants as applicable, of the real
property to which Certificate 40377 is appurtenant in Section 5, Township 35 South, Range 3
West, W.M., Jackson County, Oregon on October 13, 2014. William H. Baquet, Jr. protested
the notice on December 12, 2014.

5. The protest was referred to the Office of Administrative Hearings for a contested case
hearing on April 6, 2015. The protest was withdrawn on June 29, 2015, and the case was
withdrawn from the Office of Administrative Hearings on July 1, 2015.

6. The October 13, 2014 Revised Notice of Proposed Partial Cancellation was found to contain
a material error. A 2™ Revised Notice of Proposed Partial Cancellation of Water Right was
lawfully served by certified mail return receipt to the owners of record, aqd occupants as
applicable, of the real property to which Certificate 40377 is appurtenant in Section 5,
Township 35 South, Range 3 West, W.M., Jackson County, Oregon on October 15, 2015.

Page | of 2 - Final Order in the Partial Cancellation of the Water Right Evidenced by Certificate 40377
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7. The portion of Water Right Certificate 40377 proposed to be canceled for non-use is 0.22 cfs
of water from Evans Creek, tributary to the Rogue River, for irrigation of 17 acres, being

12.0 acres in the NE1/4 NE1/4 and 5.0 acres in the NW1/4 NE1/4 of Section 5, Township 35
South, Range 3 West, W.M.

Non-response to Notice
8. The Department did not receive a protest and fee with a request for hearing nor any

informatidon to rebut the presumption of forfeiture within the time allowed for filing a protest
on the 2™ Revised Notice of Proposed Partial Cancellation of Water Right.

Designation of File as Record
9. The Department has designated its file on this matter as the record in this proceeding. The
record contains evidence that persuades the Department that a portion of Water Right

Certificate 40377 was not used under the terms of the certificate from May 2008 through
January 2014.

CONCLUSIONS OF LAW

1. A rebuttable presumption has been established that a portion of a perfected and developed

water right, Certificate 40377, has been forfeited due to five consecutive years of nonuse.
ORS 540.610.

2. The presumption of forfeiture has not been rebutted. ORS 540.610.

ORDER

Now, therefore, it is ORDERED that a portion of Water Right Certificate 40377 is canceled,
being .22 cfs of water from Evans Creek, tributary to the Rogue River, for irrigation of 17 acres,
being 12.0 acres in the NE1/4 NE1/4 and 5.0 acres in the NW1/4 NE1/4 of Section 5, Township
35 South, Range 3 West, W.M. The priority date is November 8, 1918. Remaining right
Certificate 91158 is issued for that portion of the right not affected by this cancellation.

Dated this Z-{ day of January, 2016.

- Administrator, Water Right Services Division, for
s M. Byler, Director
Water Resources Department

Appeal Rights .
This order may be appealed to the Oregon Court of Appeals within 60 Qays from the date this or@er was
served. ORS 536.075(2); ORS 183.482. If mailed, the date of service is the date the order is m_mled. A
petition for reconsideration may be filed with Water Resources within 60 calendar days after this order

was served. OAR 137-003-0675.

Page 2 of 2 - Final Order in the Partial Cancellation of the Water Right Evidenced by Certificate 40377
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STATE OF OREGON
: 22
OUNTY OF JACKSON = DD
CERTIFICATE OF WATER RIGHT
= .0 2es

THIS CERTIFICATE ISSUED TO

LEROY M. SINSABAUGH
ROUTE 1, BOX 103
ROGUE RIVER, OR

confirms the right to use the waters of EVANS CREEK, a tributary of the ROGUE RIVER for the
purpose of IRRIGATION of 5.0 ACRES.

This right was perfected under Permit S-3937. The date of priority is NOVEMBER 8, 1918. The
amount of water to which such right is entitled and hereby confirmed, for the purposes aforesaid, is
limited to an amount actually beneficially used for said purposes, and shall not exceed 0.07 CUBIC
FOOT PER SECOND, or its equivalent in case of rotation, measured at the point of diversion.

The point of diversion is located as follows:
Twp Rng Mer | Sec Q-Q Measured Distances

1625 FEET SOUTH AND 1805 FEET WEST
FROM THE NE CORNER OF SECTION 5

358 3w WM | 5 SW NE

The use shall conform to such reasonable rotation system as may be ordered by the proper state officer.

A description of the place of use under the right hereby confirmed, and to which such right is hereby
appurtenant, is as follows:

Twp Rng Mer | Sec Q-Q Acres
358 IW WM | § NE NE 5.0

This certificate describes that portion of the water right confirmed by Certificate 40377, State Record of
Water Right Certificates, NOT modified by the provisions of an order of the Water Resources Director
entered January _2 | , 2016.

The issuance of this superseding certificate does not confirm the status of the water right in regard to the
provisions of ORS 540.610 pertaining to forfeiture or abandonment.

The right to the use of the water for the purposes aforesaid is restricted the lands or place of use herein
described.

the signatu:iﬁw:itcr Resources Director, affixed January _21 _, 2016.

afer Right Services Administrator, for
Director, Oregon Water Resources Department
Page | of |  Recorded in State Record of Water Right Certificates numbered 91158.
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e PermitAAEL 001820,
STATE OF OREGON
COUNTY OF JACKSON
CERTIFICATE OF WATER RIGHT .
/
This ig to Certifp, 7nat 7, 5. surtnpetor
of Tlogue River - - , State of Oregon , has mad
to the satisfaction of the STATE ENGINEER of Oregon, of a right to the use of th:z wa‘:ei:':oz;
: Evans Creek
a tributary of Rogue River for the purpose of Irrigation
under Permit No. g124

of the State Engineer, and that said right to the us¢ of said waters
has been perfected in accordance with the laws of Oregon; that the priority of the right hereby

confirmed dates from  posember 1, 1923; i

that the amount of water to which such right is entitled and hereby confirmed, for the purposes
aforesaid, is limited to an amount actually beneficially used for said purposes, and shall not exceed

0.13 cubic foot per second;

The use hereunder for irrigation shall conform to such reasonable rotation system as may be
ordered by the proper state officer.

The amount of water used for irrigation, together with the amount secured under any other
right existing for the same lands, shall be limited to one-eightieth of one cubic foot per second per
acre, or its equivalent in case of rotation.

A deseription of the lands irrigated under the right hereby confirmed, and to which such
right is appurtenant (or, if for other purposes, the place where the walter is put to beneficiul

use) , is as follows: 10 acres in tho NWZNVi, Section 4, Township 35 South, Range
3 West of the Willamette Meridian, in Jackson ao'un"iy, Oregon. ;

The right to the use of the water for irrigation purposes is restricted to the lands or place of

] eribed. i \
i herg;;;ﬁtess to the use of water for power purposes are limited to a pemoa.i of forty years from
the date of priority of the right, as herein set forth, meb;fef:t to a preference right of ref;zewa; under
the laws existing at the date of the expiration of the right foq'r power purposes, as hereby con-

firmed and limited. WITNESS the signature of the State Engineer,

affized this 24%h day
of January , 192 8e
State Engineer.

Recorded in State Record of Water Right Cortificates, Volume 7, pags 7436

gy |




STATE OF OREGON
COUNTY OF JACKSON

CERTIFICATE OF WATER RIGHT
THIS CERTIFICATE ISSUED TO

LEROY M. SINSABAUGH
ROUTE 1, BOX 103
ROGUE RIVER, OR

confirms the right to use the waters of EVANS CREEK, a tributary of the ROGUE RIVER for the
purpose of IRRIGATION of 5.0 ACRES.

This right was perfected under Permit S-3937. The date of priority is NOVEMBER 8, 1918. The
amount of water to which such right is entitled and hereby confirmed, for the purposes aforesaid, is
limited to an amount actually beneficially used for said purposes, and shall not exceed 0,07 CUBIC
FOOT PER SECOND, or its equivalent in case of rotation, measured at the point of diversion.

The point of diversion is located as follows:

Twp Rng Mer | Sec Q-Q Measured Distances
1625 FEET SOUTH AND 1805 FEET WEST
bl 3W | WM| 5 | SWNE | ppOM THE NE CORNER OF SECTION 5

The use shall conform to such reasonable rotation system as may be ordered by the proper state officer.

A description of the place of use under the right hereby confirmed, and to which such right is hereby
appurtenant, is as follows:

Twp

Rng

Mer

Sec

Q-Q

Acres

358

iw

WM

5

NE NE

3.0

This certificate describes that portion of the water right confirmed by Certificate 40377, State Record of
Water Right Certificates, NOT modified by the provisions of an order of the Water Resources Director
entered January _2Z | , 2016.

The issuance of this superseding certificate does not confirm the status of the water right in regard to the
provisions of ORS 540.610 pertaining to forfeiture or abandonment.

The right to the use of the water for the purposes aforesaid is restricted the lands or place of use herein
described.

hWater Right Services Administrator, for
M. Byler, Director, Oregon Water Resources Department
-canc.rr.tf Page 1 of | Recorded in State Record of Water Right Certificates numbered 911358.
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STATE OF OREGON
COUNTY OF JACKSON

CERTIFICATE OF WATER RIGHT

Thig I8 to Certify, et Lemor M. ssasaves

7537
of Route 1, Box 103, Rogus River » State of .

e ., has made proof
to the satisfaction of the STATE ENGINEER of Oregon, of a right to the use of ¢
il f a rig use of the waters of

a tributary of Rogue River for the € 0
irvigation of 22.0 acres g
under Permit No. 3937 of the State Engineer, and that said right to the use of said waters
has been perfected in accordance with the laws of Oregon; that the priority of the right hereby
confirmed dates from Dovember 8, 1918

that the amount of water to which such right is entitled and hereby confirmed, for the purposes

aforesaid, is limited to an amount actually beneficially used for said purposes, and shall not exceed
0.29 cubic foot per second 4 :

or its equivalent in case of rotation, measured at the point of diversion from the stream.

The point of diversion is located in the Swk NEX, Section 5, T. 35 8.y R. 3 W., Ha M.y
1525 feet South and 1805 feet West from NE Corner, Section 5.

The amount of water used for irrigation, together with the amount secured under any other
right existing for the same lands, shall be limited to of one cubic foot per second
per acre,

d and shall
conform to such reasonable rotation system as may be ordered by the proper state officer.

A description of the place of use under the right hereby confirmed, and to which such right is

appurtenant, is as follows: _
17.0 acres NEX NEX
5.0 Acren N"’l‘ m
Section 5
r- 35 s.. n.' 3 “-' u. H'

This certificate fo issued to confirm a change in place of uge and point of diversion
approved by orders of the State Engineer entered August 14, 1956 and April 22, 1965
and together with the certificate recorded at page 32145, Volume 24, supersedes cer-
tificate of water right heretofore issued to D. F. Neathsmer and recorded at pagu
3243, Volume &4, State Record of Water Right Certificates.

The right to the use of the water for the purposes aforesaid is restricted to the lands or place of
use herein described.

WITNESS the signature of the State Engineer, affixed
this date.  May 24, 1974
SRRt » . L {1 PO ) T 7 ) I IS e 2

State Engineer

Recorded in State Record of Water Right Certificates, Volume 32 , page 40377
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BEFORE THE WATER RESOURCES DIRECTOR OF OREGON

JACKSON COUNTY

‘IN THE MATTER OF THE APPLICATION OF )
MRS. JEANETTE BLAKELY FOR APPROVAL )
OF A CHANGE IN POINT OF DIVERSION )
OF WATER FROM EVANS CREEK )

ORDER APPROVING
TRANSFER NO. 3622

On April 11, 1977, an application was filed in the office of the Water
Resources Director by Mrs. Jeanette Blakely for a change in point of diversion
under existing water rights of record, pursuant to the provisions of ORS 540,510
to 540.530,

The certificate recorded at page 32145, Volume 24, State Record of Water
Right Certificates, in the names of M. M.. and Marjorie D. Toothman and Gerusha
Smithpeter, describes a right for use of not to exceed 0.01 cubic foot per second
from Evans Creek for irrigation of 1.0 acre in NWg NW; of Section 4, Towmship 35
South, Range 3 West, W.M., with a date of priority of November 8, 1918.

The certificate recorded at page 7486, Volume 7, State Record of Water
Right Certificates, in the name of J. E., Smithpeter, describes a right for the use
of not to exceed 0.13 cubic foot per second from Evans Creek for irrigation of 10.0
acres in NW4; NWy; of Section 4, Township 35 South, Range 3 West, W.M,, with a date
of priority of December 1, 1923,

Water for the said rights is diverted, through the Carter Ditch, from a
point located 1200 feet North and 1450 feet East from the Southwest corner of Sec-
tion 34, being within the SEY% SW% of Section 34, Township 34 South, Range 3 West, W.M.

The applicant herein, owner of the lands above described, proposes to
change the point of diversion therefrom, without loss of priority, to a point lo-
cated 530 feet South and 30 feet West from the Northeast corner of the NWY% NW% of

Section 4, Township 35 South, Range 3 West, W.M., being within the said NW; NW% of

Section 4,




Notice of the application, pursuant to ORS 540,510, was published in the
Medford Mail Tribune, a newspaper printed and having general circulation in Jackson

County, Oregon, for a period of three weeks in the issues of May 27, June 2 and 9

1977.

Mr. David C. Hendrix, Watermaster, has filed a statement to the effect
that the proposed change in point of diversion may be made without injury to
existing rights.

No objections having been filed and it appearing that the proposed change
in point of diversion may be made without injury to existing rights, the applica-

tion should be approved.

NOW, THEREFORE, it hereby is ORDERED that the requested change in point

of diversion as described herein, without loss of priority, is approved.

It is FURTHER ORDERED that the quantity of water available at the new
point of diversion shall not exceed the quantity of water available at the old
point of diversion under the subject rights and shall not exceed 0.0l cubic foot
per gsecond with a date of priority of November 8, 1918 and 0.13 cuble foot per
second with a date of priority of December 1, 1923.

It is FURTHER ORDERED that the following provisions shall be effective
when in the judgement of the watermaster it becomes necessary to install head- f
pates and measuring devices:

That the diversion works shall include an in line flow meter,

a welr, or other suitable device for measuring the water to

which the applicant is entitled;

That the type and plans of the measuring device be approved by

the watermaster before the beginning of construction work and

that the weir or measuring device be installed under the
general supervision of sald watermaster.

It is FURTHER ORDERED that the construction work shall be completed and |
the change in point of diversion of water made on or before October 1, 1979.

Tt is FURTHER ORDERED that the said certificates of water right recorded




tended under the provisions of this or
shall be issued to the applicant her:

Dated at Salem, Oregon, this |




of the Water Ruouruol
tor by Mrs. Jeannette B for
approval of a change In pulni o( di-

version from Evans Creek,
The certificate rtcvrdad al Pa
32145, Vol. 24, 5t1to Record a-
ter Right Cor ficates, In the
names M, and Marjorie D.
Toothman and Gerusha Smith-
peter, describes a right for the use
of not to exceed 0.01 cubic foot per
second from Evans Creek for ir-
rigation of l.o acra in NWY% NWYa
of Sec. 4, T, 3 R.3W., W*M.
rllfsn a date of priurlry of Nov, 8

918.
The certificate recorded at Page

7486, Vol. 7, State Record of Water
Right Cart‘ﬂca!es, In the name of

. Smithpeter, describes a right
for the use of not to exceed 0.13
cubic foot per second from Evans
Creek for Irrigation of 10.0 acres in
NWUYa NWYa of Sec. 4, T.355,, R. 3
W., W.M,, with a date of priority of
Dec 1, 1923,

Water for the sald rights Is di-
verted through the Carter ditch,
from a point located 1200 ft. N. and
1450 ‘.!JI Ebfrom the SW &orne;:}l

ec , Belng—within e 4
%W% of Sec. 34, T. 34 5., R.IW,,

The a;pllcanr hereln, owner of
the lands above described, pro-
poses to change the point of diver-
sion, without loss of priority, to a
int located 530 ft. S. and 30 ft. W.
rom the NE corner of the NWY

NW'/d of Sec. 4, T.355., R. I W.,.

AII persons Interested are noti-
fied hereby that a hearing will be
held at the county courthouse at
Medford, Oregon, on July 19, 1977,
at 9:30 a.m, All objections to the
proposed change, If any there are,
will be heard at said time and

%eece Any and all objections shall -

prepared In writing, one copy to
be served on Mrs. Jeannette
Blakely, c-0 Jeffrey L. Roberts,
k . Evans Creek Road, Rogue

iver, Oregon 97537, and one copy
filac! with the Water Resources De-
pariraznt, Salem, Oregon 97310, to-
gelner with a $10 filing fee, at least
fé days prior to the date set for
hearing. |IF NO OBJECTION IS
FILED, THE APPLICATION
MAY BE APPROVED BY THE
WATER RESOURCES DIREC-
TOR WITHOUT A HEARING. Ad-
ministrative rules pertaining to
the filing of a protest will be fur-
nished by the Water Resources De-
partment upon request.

Dated at Salem, Oregon, this
10th day of May, 1977,

JAMES E. SEXSON
Director
i
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Affdawit of Publication ;.1

. b i

State of Oregon, ‘ WATER RESOLKCES DEPT
ss =

[ =4 = On
County of Jackson SALEM, OREGON
Lt Sha;_gp J. ..P.@eris veeeereasy Deing first duly
sworn, Japolie ond 30 Thot: | 0N Hhe  ceccn i s i e o
IOWMER, EDITOR, PUBLISHER, MAMNAGER.

Principal Clerk
ADVERTISING MANAGER, PAINCIPAL CLERE, PRINTER OR  PRINTLR'S FOREMAN)
of Medford Mail Tribune, a newspaper of general circulation, as defined by ORS 193,010
and 193,020; printed and published at Medford in the oforesaid county and state;

that the ... Notice of Water Right Transfer

Application No. 3622 0 .., a printed

copy ‘of which is hereto annexed, was published in the cnt:re issue of said newspaper
for 3 ..eesesee SUCCESSIve and consecutive ........ weeksS.. - in the

following issues .......MaY. 27, dune 2 0 ) Qe

(HERE SET FOATH DATES OTF ISSUES IN WHICH THE SAME WAS FUBLISHID)

W&%fd’:.kﬂzﬁ... Ay e S
his 10+h day of June A L Ao £ s

hoid ) (Tl

NOTART - PUBLIC TOR OREGON

Subscribed and sworn to befo

My Commission{r". pires__ 218t dm, of__May 1581




