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Check No.

Receipt No.

Ex0 2o
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Amount

Amount

/5 ,2.c.f

FEES REFUNDED

1=======1·······································

. Cert. Fee

FEES PAID

Date
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Date

TOTAL ...
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3622
DESCRIPTION OF WATER RIGHT

Name of stream -.£~~ .
Trib. of County of -~--

Use ~v. .
Quantity of water No. of acres .../1.....: .
Name of ditch ~~ .

Date of priority .

In name of .

...................................... Adjudication, Vol , page .

App. No. 7287 Per. No rf?.!..?:.':I~. Cer(No. .148.h .
(i,32/ 3937 v- 32.43

Certificate cancelled .

Notation made on record by .

Change in . P.Q.-'~···········-················································-···················

Date filed '/:.~J/.-::.77 .
Date of earing 2.=ll.:.7...7.. - .
Placn of hearing ~ .

ate of order q::-:.LS..--:...1..1.. Vol. ;J.9.. , page ..5..3.Q
Date for application of water .l..9:::..l-::-:_7..(/. .
Proof mailed .

Proof received ···············-······························································,,-·fj"..1.'1'
cerancate issuea SEP0820fla......, pace 7332°

REMARKS
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STATE OF OREGON

COUNTY OF JACKSON

CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

DAVIDNORTON
ELLEN GREGORY
14663 EAST EVANS CR RD
ROGUERIVER OR 97537

confirms the right to the use ofwater perfected under the terms ofPermit S-3937. The amountofwater used to which this
right is entitled is limited to the amount used beneficially, and shall not exceed the amount specified, or its equivalent in the
case ofrotation, measured at the pomt ofdiversion from the source. The specific limits and conditions ofthe use are listed
below.

SOURCE OF WATER: EVANS CREEK, A TRIBUTARY OF ROGUE RIVER

PURPOSE OR USE: IRRIGATION OF 1.0 ACRE

MAXIMUM RATE: 0.01 CUBIC FOOT PER SECOND

DATE OF PRIORITY: NOVEMBER 8, 1918

The point ofdiversion is located as follows:
Twp Rng Mer Sec 0-0

35 S 3 W WM 4 NW NW
Measured Distances

530 FEET SOUTH AND 1290 FEET EAST FROM
NW CORNER, SECTION 4

The use shall conform to such reasonable rotation system as may be ordered by the proper state officer.

A description of the place ofuse is as follows:
Twp Rng Mer Sec 0-0 Acres I

35 S 3 W WM 4 NWNW 1.0

The quantity ofwater diverted at the new point ofdiversion shall not exceed the quantity ofwater available at the old point of
diversion described as follows:

Two
34 S 3 W

Mer Sec 0-0
WM 34 SE SW

Measured Distances
CARTER DITCH - 1200 FEET NORTH AND 1450
FEET EAST FROM SW CORNER. SECTION 34

l

T-3622-cf-32 I 45.mfb Page I of2 Certificate 933 19

NOTICE OFRIGHT TOPETITION FOR RECONSIDERATION ORJUDICIAL REVIEW
This is an order in other than a contested case. This order is subject to judicial review underORS 183.482. Any petition for
judicial review must be filed within the 60-day time period specified by ORS 183.482. Pursuant to ORS 183.482, ORS .
536.075 and OAR 137-003-0675, you may petition forjudicial review and petition the Director for reconsideration of this
order. A petition for reconsideration may be granted or denied by the Director, and ifno action is taken within 60 days
following the date the petition was filed, the petition shall be deemed denied.



When in thejudgment ofthe watermaster it becomes necessary to install headgates and measuring devices:

That the diversion works shall include an in line flow meter, a weir, or other
suitable device for measuring the water to which the water user is entitled;

That the type and plans ofthemeasuring device be approved by the watermaster
before the beginning ofconstruction work and that the weir ormeasuring device
be installed under the general supervision ofsaid watermaster.

The right to the use ofthe water for the above purpose is restricted to beneficial use on the place ofuse described.

This certificate is issued to confirm a change in POINT OF DIVERSION approved by an order ofthe WaterResources
Director entered September 15, 1977, at Special Order Volume 29, Page 330, approving Transfer Application T-3622, and
supercedes Certificate 32145, State record ofWater Right Certificates.

-"SF8%9

Dwg
Water Administrator, for
Thoma ·r, Director
Oregon Water esources Department

T-3622-cf-32145.mfb Page 2 of2 Certificate 93319
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SrATE OF OREGON

COUNTYOF JACKSON

CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

DAVIDNORTON
ELLEN GREGORY
l4663 EAST EVANS CR RD
ROGUERIVEROR 97537

confirms the right to the use ofwater perfected under the terms ofPermit S-6124. The amount ofwater used to which this
right is entitled is limited to the amount used beneficially, and shall notexceed the amount specified, or its equivalent in the
case ofrotation, measured at the pomt ofdiversionfrom the source. The specific limits and conditions ofthe use are listed
below.

SOURCE OFWATER: EVANS CREEK, A TRIBUTARY OF ROGUE RIVER

PURPOSE ORUSE: IRRIGATION OF 10.0 ACRES

MAXIMUM RATE: 0.13 CUBIC FOOT PER SECOND
I
11 I! DATE OF PRIORITY: DECEMBER 1, 1923

u

ll
jy
II []

Measured Distances
530 FEET SOUTH AND 1290 FEET EAST FROM
NW CORNER, SECTION 4

The point ofdiversion is located as follows:

35 S 3 W WM 4 NWNW
Twp Rng Mer Sec O-Q

The use hereunder for irrigation shall conform to such reasonable rotation system as may be ordered by the proper state
officer.

The amount ofwater used for irrigation, together with the amount secured under any other right existing forthe same lands,
shall be limited to ONE-EIGHTIETHofone cubic foot per second per acre, or its equivalent in case ofrotation.

A description of the place of use is as follows:
Twp Rng Mer Sec Q-Q Acres I

35 S 3W WM 4 NWNW 10.0 I

The quantity ofwater diverted at the new point ofdiversion shall not exceed the quantity ofwater available at the old point of
diversion described as follows:

Twp Rng Mer Sec
34S 3W WM 34

0-0
SE SW

Measured Distances
CARTERDITCH - 1200 FEETNORTH AND 1450
FEET EAST FROM SWCORNER, SECTION 34

I

I

II I

NOTICE OF RIGHT TO PETITION FOR RECONSIDERATION ORJUDICIAL REVIEW
This is an order in other than a contested case. This order is subjectto judicial review under ORS 183.482.Any petition for
judicial review must be filed within the 60-day time period specified by ORS 183.482. Pursuant to ORS 183.482,ORS .
536.075 and OAR 137-003-0675, you may petition forjudicial review and petition the Director for recons1deratton ofth1s
order. A petition for reconsideration may be granted ordenied by theDirector, and ifno action is taken within 60 days
following the date the petition was filed, the petition shall be deemed denied.

I T-3622-cf-7486.mtb Page I of2 Certificate 93320



When in the judgment of the watermaster it becomes necessary to install headgates and measuring devices:

That the diversion works shall include an in line flow meter, a weir, or other
suitable device for measuring the water to which the water user is entitled;

That the type and plans ofthe measuring device be approved by the watermaster
before the beginningofconstruction work and that the weir ormeasuringdevice
be installed under the general supervision ofsaid watermaster.

The right to the use ofthe water for irrigation purposes is restricted to the lands orplace ofuse herein described.

This certificate is issued to confirm a change in POINTOF DIVERSION approved by an orderofthe Water Resources
Directorentered September 15, 1977, at Special OrderVolume 29, Page 330, approvingTransferApplication T-3622, and
supercedes Certificate 7486, State record ofWaterRight Certificates.

9100807

Dwight Fry'n
Water Right S)rices Division Administrator, for
Thomas . Syler, Director
Oregon Water Resources Department

T-3622-cf-7486.mfb Page 2of2 Certificate 93320
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STATE OF OREGON

COUNTY OF JACKSON

CERTIFICATE OF WATER RIGHT
11!"Jt, '.7{ ,.,. , M. M. & MARJORIE D. TOOTHMAN &,
Sl)IS 1) to &ettifp, That 0ERUSHA SMITHPEER

c/o F. Blakely, Route 1., Box 108-A
of Route l, Bx ll, Rogue River ,State of Oregon , has made proof
to the satisfaction of the STATE ENGINEER of Oregon, of a right to the use of the waters ofEvans Creek

a tributary of Rogue River
irrigation of one acre for the purpose of

under Permit No. 3937 of the State Engineer, and that said right to the use of said waters
has been perfected in accordance with the laws of Oregon; that the priority of the right hereby
confirmed dates from November 8, 1918

that the amount of water to which such Tight is entitled and hereby confirmed, for the purposes
aforesaid, is limited to an amount actually beneficially used for said purposes, and shall mot exceed
0.01 cubic foot per second

or its equivalent in case of rotation, measured at the point of diversion from the stream.
The point of diversion is located in the

The amount of water used for irrigation, together with the amount securecl ander any other
Tight existing for the same lands, shall be limited to - - - - - - of one cubic foot per second
per acre,

and shall
conform to such reasonable rotation system as may be ordered by the proper state officer. . .

A description of the place of use under the right hereby confirmed, and towhich such right is
appurtenant, is as follows:

1.0 acre N} N}
Section l

T. 35 s., R. 3 w., W. M.

certificate r «ater right issued to D. z. Neat±aner and recorded %} P??%,?"?>
vase ,, sate teer4 r at-r gs err±g"%2,z2]$7,"ff' so see
use sf water ror irrigation 3r 23.0 acres. Sub"?}" {a r th state
sr water emurtenant t 22.0 acres we! ";;;;;ft", issued to cnrin ao
Engineer entered August 14, 1956t. Thfi.3 ~igation and eupersedes the certificateremaining right to the use of wa er or
heretofore issued to D. F. Neathamer.

The right to the use of the water for the purposes aforesaid is restricted to the lands or place of
use herein described.

WITNESS the signature of the State Engineer, affi:1:ed

this date.

CJII!lS L. \'.' !.1 ~.'.:.'•••.•.••.••••••••••..•.•••••..•••······················································· State J:.:ngi11cer

Recorded in State Record of Water Right Certificates, Volume 2h ,page
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STATE OF OREGON

WATER DIVISION No.

uptreded by . ,
3 JG 0377Ccr1. flo. _J_2. ,....,,._ , rr.;. t'1 /..-.

(,o I. r;j./, ..J.f

P/,1/1

JACKSOHCOUNTY OF

CERTIFICATE OF WATER RIGHT
(For rig-htH pcrrcc1ed un<lcr originnl, <.'nlurgcmcnt or 8ccomlnry pcrmitt1)

WJJi.6 l5 to C!!rrtify. 'l'hut D. F. NEATHAMER

of Rogue River , Sf11fc• of Oregon , Jws """I<' [)roof
f<> tlw suti:dm•tion oft/Jc ST,-t'J'H ,V,-J'J'HN HUARD of Orcu,111, of II riu/Jt tot/Jc• ust• of tlw

1v11 tc•r.-.; of Evans Creek , u tributur of Rogue River

, for the pur,",sc• of the irrigation of' 23 acres or land

under Pc·rmit No. 3937 of the State E11:i:inc•t.•r1 mu/ tlwt said right to
the us<: of suu/ w11t<-n- hus lJee11 P<'rfrctcd i11 uccordunc<' n,it/J the Juws of Oret:rotl anr/
t/11/y c<mfirtnC'<I /Jy orrlc-r of tlw S'/',,ITr.' IV.-11'ER HO,-IRD of Or<•J.[<m, mtulc· mu/ e11tc•r<-•<I

of rc•crird in t lu· N,•,·tJrt/ of l'rc>c:<·eclinJ!.-S of sui<I Bourtl, ut Sulc·m, i11 J'otu111C' l

ut uge 389 , on the 13th du of April, 1921 tlwt tlu: ,,riority of

; thnt the mount oftlie riu/Jt lirn·l,y cm1lirmc·rl dut<'f; !rfJm November 8 , 1918
wutc:r to which such right is f"'ntitlecl urul /JC'reby confirrnec/, for the purposes aforrsuitl,
i.-.; li111ifc·cl to 1111 1111rnu11t 11ctuully 1Jc·11<·ficinlly usc•tl for suir/ 1n1rpose.s, nnd shall 11ot

<•,1·cc·c•t/ 0.30 c-11/Jic- frc·t per ·"<'<'mut,or its equivalent in case or rotation. The use
ereunder she]1,R2Pf9F,#°,9RY)R9pa),'498 9y9}99,9d97°4.#¥,.#h9PF?Pr.S5,9.9"car.

confirmed is uppurtenunt, or, if for other purposes, the 11!11ce wlu•re suc/J wider i.-s put
t11 1,<'m·fici11l us,•, i." /1/:, follow1,.: 1 acre in the Northwest quarter or Northwest quarter
of Section Four: 9 acres in the Northe est quarter of Northeast quarter; 3 aores in
the North~est quarter of Northeast quarter; 4 acres in the Southwest quarter ot
Northeast qusrtElr and 6 acres in the Southeast quarter of Northe aat quarter or
Section Five·, Township Thirty-rive South, Range Three west of Willamette Meridian,
in JaoksonCounty, Oregon.

Ch.vn lace
Se S- Sec

«1 u+fer 22oc to
3p.or vl.9 p.20

(w-7

ck..of.
V, /. 1~•, / ,/!CJ (S•lf,1)

The right to the use of the wuter aforcsuir/ hereby conlirrne<I is restricted to the
lunds or 1>1uc<· of use herein described.

Nil,!·llfs to t/u.• use of wutrr for power purposes are Jimitc<l to II periocl of forty
venurs from the tlut<.· nf priority of t/Je right, us herein set forth, subject to a preference
rirht of n·nc•wlll um/er th<' J11ws e.xistin~ ut the date of the c:rpiruti011 of the right for
power purposes, us hereby confirmed and limited.

3111fitttP!i.5 the senl um/ sit:rnut11re of the S1'A1'R

WATER BUAND 11ffixed tl1is 13th dy

of April I 1 fPJl. •

(SEAL OF STATE WATER BO ftRD)

STATE WATER BOARD

PERCY A. aJPPER11Y---·--- s,1111• R1111l11eer, Ptt11ltli:11t

I · st,•t"• J\'"<.'<Jr"'l ,,f IJ'ater Niu:ht Certifkutcs, l'olumeJi?ecortler u1 • • " •·
4, , Puue 3243



BEFORE THE STA:TE ENGINEER OF OREOON

lacbon County­

IN THE MATTER OF THE APPLICATION )
OF J. H. WOOD Fem THE APPROVAL )
0F A CHANGE IN PLACE 0F USE OF ) •
WATER FROM EVANS CREEK. )

9RDER
APPROVliNG APPLICATION

On July 18, 1956, J. H. Wood of Route 1, Bax 103, Rogue River, Oregon,

filed an application tor the approval of a change in place of use ot vater from

Evans Creek pursuant to the provisions of 0RS 50.,510 to 50,530.

Certificate ot wter right issued to D. F, Neathamer and recorded. at

page 3243, Volume 4, State Record of Water Right Certificates, confirms a

right under Permit No. 3937 to the use ot the waters of Evans Creek tor the

irrigation of, among other lands, 9 ao:rea in the NE¼ R&t, 3 acres in the N± NE±,

4 acres in the S± NE} and 6 acres in the SE¼ HE¼, &rotion S, Township 35 South,

Range 3 Host, W, M,, ith a date ot priority of November 8, 19180 These land•

l1e belo and are irrigated tran the Carter ditch.

The applicant herein, owner ot the lands above cieacril>ed, proposes to

transfer the water right therefrom, without loaa of priority, to 17 acres in the

NE} NE± and 5 acres in the wt- NE¼, Section s, Towsbip .35 South, Range 3 West,

w. M., which lands lie above the Carter ditch,

Notice by publication as provided by ORS 540. 520 w.a not given in connec­

tion with tbfs application ror the reason said section provides notice is not

required on applications for a change in place ot use of vater only.

Mr, David C, Hendrix, Watermaster of District No. l5, has filed a report

to the efteot that the proposed change in place of' use of water may be mad•

ithout injury to existing rights

.No objeotiona having been tiled and it appearing that the propoeecl

change in place or use of vater may be made vithout injury to existing rights,

the application should be approved.



NOW, THEREFORE, it hereby is ORDERED that the proposed change in place

of se of water from Evans Creek be and the same hereby is approved am that
e

the water right bereinbetore described as appurtenant to 9 acres in the NE} NE±,
t

3 acres in the NW± NE±, acres in the Sh} NE} and 6 acres in tbe SE} NE±,

Sect1on 5, Tanship 35 Sduth, Range 3 West, w. M., vith a date of priority of

November 8, 1918, be severed theretrom and vithout loss of priorit.r tranaterred
- r

to 17 acres in the NE¼ -t and 5 acres in tho NW NE, Section 5, Tnship 35
South, Range 3 West, w. M.

It ia FURTHER ORDERED that said water so transferred shall be applied to

beneficial use on the lands to which it is transferred hereby on or betore

October l, 1957 or within aucb extension of time as may be granted by the State

Engineer tor good cause shown.

It is FURTHER ORDERED that upon receipt or proof satisfactory to the

State Engineer ~f"::tbe complete application or vater to beneficial use on the

lands to which the water is transferred hereby, certificate of vater right eball

be issued to J. H, Wood or his successor in interest, to the extent to vhioh tbe

water has been applied am certificate ot water right heretofore issued to

D., F, Neathaner and recorded at page 3243, Volume 4, State Record or Water Right

Certificates, ahall be canceled.

Dated at Salem, Oregon this 14th da, of August 1956.

..

State Engineer
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for the purpose of

, page 40377

Hay 24, 1974this date.

COUNTY OF

CERTIFICATE OF WATER

~bis 3Js to <teertifp, That

a tributary of Rogue River
irrigation of 22.0 acres

Ct:= IRIGHT la
3-6747
o- 72-)/

97S37 10/ :Route 1, Box 103, Rogue :liver , State of Oregon ,has made proof 1
to the satisfaction of the STATE ENGINEER of Oregon, of a right to the use of the watl!rs of i, l
Evans Creel

I

...............-······~···L....llha.el.er .
State Engineer

17.0 acre• NE¼ NE\
5.0 aerea Nk NE

Section 5
T. 35 s., R. 3 ., • M.

and shall
conform to such reasonable -rotation system as may be ordered by the proper state officer.

A description of the place of use under the right hereby confirmed, and to which such right is
appurtenani, is as follows:

that the amount of water to which such right is entitled and hereby confirmed, for the purposes
aforesaid, is limited to an amount actually beneficially used for said purposes, and shall not exceed
0.29 cubi~ foot per second ·

under Permit No. 3937 of the State Engineer, and that said right to the use ofsaidwaters
has been perfected ill accordance with the laws of Oregon; that the priority of the right hereby
conjrmed dates from toveber 8, 1918

STATEOF OREGON

or its equivalent in case of rotation, measured at the point of diversion f:rom the stream.
The ;,oint of diversion is located in the SW\ NE\, Section 5, T. 35 S., R. 3 ., • H.,
lill feet South and 180S feet 'West from NE Corner, Section S.

The amount of water used fo-r irrigation, together with the amount secured under any other
right ersting jor the same lands, shall be limited to of one cubic foot per second
per acre,

lbia cortificate is iHued to confirm a change in place of use and point of diversion
approved by orders of the State Engineer entered August l4, 1956 and April 22, 1965
ad together vith the certificate recorded at page 32145, Volume 24, supersedes c:er­
tificate of water right heretofore i•irued to D. F. Neathcaer and recorded at page,
3243, Volume 4, State Record of ater Right Certificates.

The right to the use of the water for the purposes aforesaid is restricted to the lands or place of
use he-rein described.

WITNESS the signature of the State Engineer, affired

Recorded in State Record of Water Right Certificates, Volume 32
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BEFORE THE STAT ENGINEER OF ORECON

Jackson County

IN THE MflTTER OF THE APPLICATION )
OF LEROY M. SINSABAUCH FOR THE )
APPROVAL OF A CHANGE IN POINT OF)
DIVERSION OF WATER FROM EVANS )
CREEK )

- - - - - - - - - - - -

V Ir/ P /IC,

ORDER APPROVING
TRANSFER NO.__S_-167

On October 14, 1964, LeRoy M. Sinsdbaugh of Rogue River, Oregon,

filed an application in the office of the State Engineer for the approval

of a change in point of diversion of \,Hiter from Evans Creek, pursuant to

the provisions of ORS 540.510 to 540.530.

Certificate of water right issued to John, Mark and L. A. Neatharncr

ancl recorded ot page 7487, Volume 7, State Record of Water Right Certificates,

confirms right to the use of not to exceed 0.3l cubic foot per second of

water from Evans Creek for irrigation of 17.0 acres in the NEk NE and 8.0

acres in the NW}. NE¼;, Section 5, Township 35 South, Range 3 West, .M., ith

a date of priority of December 1, 1923.

Certificate of water right issued to D. F. Neathamer and recorded

at page 3243, Volume 4, State Record of Water Right Certificates, confirmed

a right to the use of not to exceed 0.30 cubic foot per second of water from

Evans Creek for the irrigation of 1.0 acre in the NWt N'W):, Section 4, 9.C

acres in the NE.I:; NE.Ii;, 3.: acres in the N NE, 4.0 acres in the SW);; NE~ and

.0 acres J.n the SEl NEli:, Section 5, Toship 35 South, Range 3 est, W.M,

with a date of priority of November 8, 1918. Order of the

State Engineer, entered August l4, 1956, the rihrEothe use of 0.29 cubic

foot per second for the irrigation of 22.0 acres under this right was trans­

ferree.O acres in the NEt NE~, 3.0 acres in the NW~ NE~, 4.0 acres in

the SW.le NE-t and 6.0 acres in the SE.!c NE,t, Secti:on 5~7.O acres in the

NE; NE} and 5.0 acres in che Mk± NE, said Section 5.

All of the above lads are irrigated through the Carter Ditch, the

point of diversion being located 1200 feet no~th and 1450 feet east from the



southwest corner of Section 34, a.,d being within tho SM; SW)r,, said Section

34, Township 34 South, Rane 3 est, W.M.

The applicant herein, owner of the lands above described, with the

exception of l.0 acre in the NW-t NWt, Section 4, proposes to irrigate these

lands by means of a pumping plant, th point of diversion to be located 1625

feet south and 1805 feet west from the not"theast cornet" of Section S, and

being within the SWli; tfE}., said Section S, Township 35 South, Range 3 Wesr:,

.M.
Notice of the filing, of the application was given by publication

setting forth a time and plRce ce.tain for heat"ing objections to the proposed

change in point of diversion of water from Evans Creek, if any there were,

namely: at the County Courthouse in Medford, Oregon, on April 8, 1965, at

9:30 a.m. The notice was published in the Me<lf~r<l Mail 1'1:ibune, a newspaper

printed and having general circulation in Jackson County, Oregon, for a period

,f three weeks in the issues of February 8, 15 and 22, 1965. The date set or

hearing in said notice was not less than thirty days after the lase publication

of the notice.

Mr. David C. Hendrix, atermaster of District No. 13, has filed a

report to the effect that the proposed change in point of diversion may be

made without injury to existing rights.

No objections having been .1led and it appearing that the proposed

change in point of diversion ;nay be made without injury to existing rights,

the application should be approved.

NOW, m:::REFORE, it hereby is ORDERED that the proposed change in

point of diversion of water from Evans Creek, to-wit:

From a point located 1200 feet north an<l 1450 feet east
from the southwest coi-oer of Section 34, and being within
the SEk S, said Section 34, Township 34 South, Range 3
est, W.M.

To a point to be located 16,5 feet south and 1805 feet
west from the northeast corner of Section 5, and being
within the SWt NEt, said Section 5, Township 35 South,
Range 3 West, W.M,

120

..
' .



• • I

for the irrigation of 17.0 acres in the NE~ NE\ and 8.0 acres in ,the NEY,
Section , Tonship 35 South, Range 3 est, .M, +Lrh~ .,·., w t a date of priority of

Oecember 1, 1923, and 17.0 acres i.n the NEli: NEli: and 5.0 acres ln h • 1tle N; NF;,

said Section 5, with a date of priority of November 8, 1918, is approved.

It is FURTL? ORDERED that the construction work shall be completed

and the change in point of diversion of water made on or before October l,

1966.

It is FURTHER ORDERED that: the quantity of water diverted at the

new point of diversion shall not e~ceed the quantity of water that is avail­

able at the old point of diversion and shall not exceed 0.60 cubic foot per

second of water.

It is FURTIIER ORDERED that the following provisions shall be effec­

tive when in the judgment of the atermaster it becomes necessary to install

headgates and measuring devices:

That the diversion works shall include a weir or other
suitable device for measuring the water to which che
applicant is entitled,

That the plans of the weir or other suitable device be
approved by the watermast~r before the beginning of
construction work and that the weir or measuring device
be installed uc1er the general supervision of said
ateraster.

It is FURTHER ORDERED that certificate of water right heretofore

issued to John, Made and L. A. Neathareer and recorded at page 7487, Volume

7, State Record of Water Right Certificates, is canceled, and upon receipt of

proof satisfactory to the Scace Engineer of completion of the authoriz~:I c.han&e

in point of diversion, a certificate of water right shall oe issued to LeRoy

M. Sinsabaugh confirming said change in point of diversion and the change in

place of use of w.:iter authorized by Order of the St.ate Engineer, entered

August 14, 1956.

Dated at Salem, Oregon, t3i.s 22nci day of Ari1, 1365,

£.A­CRIS L. HEELER
State Engineer

I i21. --------------~--



BEFORE THE OREGON WATER RESOURCES DEPARTMENT

IN THE MATTEROF THE PARTIAL )
CANCELLATION OFCERTIFICATE 40377 FOR )
USE OF WATER FROM EVANS CREEK FOR )
IRRIGATION OF 17.0 ACRES, JACKSON )
COUNTY, OREGON )

FINAL ORDER PARTIALLY
CANCELING WATER RIGHT

WRD Case No. PC-02-14

FINDINGS OFFACT

Certificate
l. Water Right Certificate 40377, in the name of Leroy M. Sinsabaugh, authorizes the use of

0.29 cubic feet per second (cfs) of water from Evans Creek, tributary to the Rogue River for
irrigation of 22.0 acres, being 17.0 acres in the NEl/4 NEl/4 and 5.0 acres in the NW1/4
NEl/4, Section 5, Township 35 South, Range 3 West, Willamette Meridian (W.M.). The
point of diversion is located in the SWl/4 NEl/4, Section 5, Township 35 South, Range 3
West, W.M., 1625 feet South and 1805 feet West from the NE Comer of Section 5. The
priority date is November 8, 1918.

Affidavits Alleging Non-use
2. On June 16, 2014, Bruce G. Buckmaster and Jacqueline A. Buck.master submitted affidavits

alleging non-use of water right evidenced by Certificate 40377 for irrigation on 17 .0 acres
from May 2008 through January 2014, establishing a rebuttable presumption of forfeiture.

Notice ofProposed Cancellation
3. A Notice of Proposed Partial Cancellation of Water Right was lawfully served by certified

mail return receipt to the owners of record, and occupants as applicable, of the real property
to which Certificate 40377 is appurtenant in Section 5, Township 35 South, Range 3 West,
W.M., Jackson County, Oregon on July 11, 2014. This notice was defective.

4. A Revised Notice of Proposed Partial Cancellation of Water Right was lawfully served by
certified mail return receipt to the owners of record, and occupants as applicable, of the real
property to which Certificate 40377 is appurtenant in Section 5, Township 35 South, Range 3
West, W.M., Jackson County, Oregon on October 13, 2014. William H. Baquet, Jr. protested
the notice on December 12, 2014.

5. Theprotest was referred to the Office of Administrative Hearings for a contested case
hearing on April 6, 2015. The protest was withdrawn on June 29, 2015, and the case was
withdrawn from the Office of Administrative Hearings on July 1, 2015.

6. The October 13, 2014 Revised Notice of Proposed Partial Cancellation was found to contain
a material error. A 2"Revised Notice of Proposed Partial Cancellation ofWater Right was
lawfully served by certified mail return receipt to the owners of record, and occupants as
applicable, of the real property to which Certificate 40377 is appurtenant m Section 5,
Township 35 South, Range 3 West, W.M., Jackson County, Oregon on October 15, 2015.

Page 1 of 2 - Final Order inthe Partial Cancellation of the Water Right Evidenced by Certificate 40377

Special Order Volume1 Pagea6S



7• The portion of Water Right Certificate 40377 proposed to be canceled for non-use is 0.22 cfs
ofwater from Evans Creek, tributary to the Rogue River, for irrigation of 17 acres, being
12.0 acres in the NEl/4 NEl/4 and 5.0 acres in the NWl/4 NEl/4 of Section 5, Township 35
South, Range 3 West, W.M.

Non-response to Notice
8. The Department did not receive a protest and fee with a request for hearing nor any

information to rebut the presumption of forfeiture within the time allowed for filing a protest
on the 2"Revised Notice of Proposed Partial Cancellation of Water Right.

Designation of File as Record
9. The Department has designated its file on this matter as the record in this proceeding. The

record contains evidence that persuades the Department that a portion of Water Right
Certificate 40377 was not used under the terms of the certificate from May 2008 through
January 2014.

CONCLUSIONS OF LAW

1. A rebuttable presumption has been established that a portion of a perfected and developed
water right, Certificate 40377, has been forfeited due to five consecutive years of nonuse.
ORS 540.610.

2. The presumption of forfeiture has not been rebutted. ORS 540.610.

ORDER

Now, therefore, it is ORDERED that a portion of Water Right Certificate 40377 is canceled,
being .22 cfs of water from Evans Creek, tributary to the Rogue River, for irrigation of 17 acres,
being 12.0 acres in the NEl/4 NEl/4 and 5.0 acres in the NWI/4 NEl/4 of Section 5, Township
35 South, Range 3 West, W.M. The priority date is November 8, 1918. Remaining right
Certificate 91158 is issued for that portion of the right not affected by this cancellation.

Dated thisZ day of Januay

inistrator, Water Right Services Division,for
s M. Byler, Director
Water Resources Department

Appeal Rights .
This order may be appealed to the Oregon Court of Appeals within 60 days from the date this order was
served. ORS 536.075(2); ORS 183.482. If mailed, the date of service is the date the order is mailed. A
petition for reconsideration may be filed withWater Resources within 60 calendar days after this order
was served. OAR 137-003-0675.

Page 2of2- FinalOrder in the Partial Cancellation of the Water Right Evidenced by Certificate 40377

Special Order Volume16 Pageel



STATE OF OREGON

COUNTY OF JACKSON

CERTIFICATE OFWATER RIGHT

THIS CERTIFICATE ISSUED TO

LEROY M. SINSABAUGH
ROUTE 1, BOX 103
ROGUE RIVER, OR

confinns the right to use the waters of EVANS CREEK, a tributary of the ROGUE RIVER for the
purpose of IRRIGATION of 5.0 ACRES.

This right was perfected under Permit S-3937. The date of priority is NOVEMBER 8, 1918. The
amount of water to which such right is entitled and hereby confirmed, for the purposes aforesaid, is
limited to an amount actually beneficially used for said purposes, and shall not exceed 0.07 CUBIC
FOOT PER SECOND, or its equivalent in case of rotation, measured at the point of diversion.

The point of diversion is located as follows:
Twp Rn Mer See Q-Q

0­ q15 3
-

12 R__ ~ J- rd )
.Z-<. .c
17.o---5.0 t2<e__

Measured Distances

35 S 3W WM 5 SW NE 1625 FEET SOUTH AND 1805 FEET WEST
FROM THE NE CORNER OF SECTION 5

I

The use shall conform to such reasonable rotation system as may be ordered by the proper state officer.

A description of the place of use under the right hereby confinned, and to which such right is hereby
appurtenant, is as follows:

1%±# PF.2/]
This certificate describes that portion of the water right confinned by Certificate 40377, State Record of
Water Right Certificates, NOT modified by the provisions of an order of the Water Resources Director
entered January_2, 2016.

The issuance of this superseding certificate does not confirm the status of the water right in regard to the
provisions of ORS 540.610 pertaining to forfeiture or abandonment.

The right to the use of the water for the purposes aforesaid is restricted the lands or place of use herein
described.

WIT~S?i ,the signa~e °/the Water Resources Director, affixed January _Zl_, 2016.

l1
wfg})t15:_e ' .~Jer Right Services Administrator, for

Thon{as]M. Byler, Director, Oregon Water Resources Department
S-632Mrt-cane.r.tlf Page I ef I Recorded in State Record ofWater Right Certificates numbered 91158.

I
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STATE OF OREGON
COUNTY OF

CERTIFICATE OF WATER RIGHT.
j

@his is toertifpy, zae J.B. &n.1.:thpeter
of . Rogue River - • , State of Oregon , has made proof
to the satisfactwn of the STATE ENGINEER of Oregon, of a right to the use of the waters of

Evans Creek
a tributary of Bogue River for the purpose of Irrigation
un<le·r Pennit No. 6124 of the State Engineer, and that said 1-ight to the v,s~ of said waters
has b.een perfected in accordance with the laws of Oregon; that the priority of the right hereby
confirmed dates from Deoember 1, 1925;

that the amount of water to which such right is entitled and hereby confirmed, for the purposes
aforesaid, is limited to an amount actually beneficially used for said purposes, and shall not exceed

0.13 oubio i'oot per eaoonda
The use hcl'eunder /01· i1~rigation, shall confor'rlt to such reasonable rotation system as may be
ordered by the proper state officer.

The amount ofwater used for irrigation, together with the amount secured under any other
Yight exu,ting for the same lands, shall be limited to one-eightieth of one cubic foot per second per
acre, or its e<Jttivalent in case of rotation.

11 clmterivt.ion of tho l.ai1uls i-r1i.gated undo,· tho right ltercb71 confirmed, ancl to which such
right is avvu1·lenant (01·, if for othe1· purpose11, lhc 11lace where the wate·r is put to boneficia£
mw), i.s as follows: 10 acres in tho NW--)W¼, sootion 4, T01Dl8hip 55 South·, Range
3 lest of the Willamette loridian, in Jackson Corly, Oro&on.

The right to the use of the water for ir1'igation purposes is restricted to the lands or place of

use herei~i describe,a. o water for power purposes are limited to a period of forty years from, a.1.iia.±» ice«+ii, ii@o + er«ireriv·mjpp;%,7"«ra:: laws existing at the date of the expiration of the right for power pu1-poses, as erevy con­
firmed and limited. WITNESS the signature of the State Engineer,

affixed this

of

24th

, 192 8.

day

+ »
.J • •

Recorded in State Record of Water Right Certificates, Volume

• ;;-r7=7 3G22

'I , page 7486.



STATEOF OREGON

COUNTY OF JACKSON

CERTIFICATEOF WATER RIGHT

THIS CERTIFICATE ISSUEDTO

LEROYM. SINSABAUGH
ROUTE 1, BOX 103
ROGUE RIVER, OR

confirms the right ta use the waters of EVANS CREEK, a tributary of theROGUERIVER for the
purpose of IRRIGATIONof 5.0 ACRES.

This right was perfected under Permit S-3937. Thedateofpriority is NOVEMBER 8, 1918. The
amount ofwater to which such right is entitled and hereby confirmed, for the purposes aforesaid, is
limited to an amount actually beneficially used for said purposes, and shall not exceed 0.07 CUBIC
FOOTPER SECOND, or its equivalent in case of rotation, measured at thepoint of diversion.

The point of diversion is located as follows:
Tw Rng Mer Sec 0-0 Measured,Distances

35 S 3W WM 5 SWNE
1625 FEETSOUTHAND 1805 FEETWEST
FROM THE NE CORNER OF SECTION5

The use shall conform to such reasonable rotation system as may be ordered by the proper state officer.

Adescription of the place of use under the right hereby confirmed, and to which such right is hereby
appurtenant, is as follows:

2#F#em##En[$3E
This certificate describes that portion of thewater right confirmed byCertificate 40377, State Record of
WaterRight Certificates, NOT modified by the provisions ofanorder of the Water Resources Director
entered January_2L, 2016.

The issuance of this superseding certificate does not confirm the status of thewater. right. in regard to the
provisions ofORS 540.610 pertaining to forfeiture or abandonment.

The right to the use of the water for the purposes aforesaid is restricted the lands or place of use herein
described.

the signature of the Water Resources Director, affixed January _2!_, 2016.

re , '· el! Right Services Administrator, for
asM. Byler, Director,Oregon Water Resources Department

s-632 -canc.rr.tlf Pa·ge 1 of 1 Recorded in State Record ofWaterRight Certificates numbered 91 158.



for the purpose of

r
·1

17.0 acrea NEk NEk
s.o acre■ NW~ HE-\;

Section 5
T. 35 s., B.. 3 'If., "• M•

'· and ,hall
conform to such reasonable rotation system as fflily be ordered by the J)Toper ,tate officer.

A description ofthe place ofuse under the right hereby confirmed,and to 1.0hich such right is
appurtenant, is a., follows:

STATEOF OREGON
COUNTY OF JUXSQf

CERTIFICATE OF WATER RIGHT

~i1' 3J.s to Ctrtifp, 7'.~t LDOT K. smsA1AUGB
97537

o/ loute l, Box lOJ, logue :ll.'YU' , State oJ Onaon . , hcu made proof
to the satls:factfon of the STATE ENGINEER of Oregon, of a right to The use of the water, of
Evau Creek

that the amount of water to which such right Lt entitled and hueby confirmed, for the purposes
aforesaid, la limited to an amount actually beneficially usedfor said puryoses, and .thall not aceed
0.29 cub1.c foot per eecoad · ·

a tributary of logue lliver
irlcigatlon. of 22.0 .acre•

under Pennit No. 3937 of the State Engineer, and thatsaidTightto the use ofsaidwaters
has been perfected in accordance with the law, of Oregon; that the priorityof the right hereby
conjrmed dates from roveber 8, 1918

or its equivalent in case of rotation, measuredat th, point of-divenfon from the ltream.
The point oJ divenion is located In the sk 1Ek, Section S, l'. 35 s., R. 3., M.,
1525 feet Sciu tb and 1805 feet Heat froa RE Corner, Section s.

The am.aunt ofwater used for irriga_tion,.togetherwith the amount secured under any othff
right eristing forthe same lands, shall be litniud to , . ofone cubicfootper second
per acre,

i·
·"!.,., . ".,,
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•t
Ii -'\;
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Thi■ certlficate ii ilwed to confhm a change in place of UH and point of df.verdon
approved by c,rders of the State Engineer enurcd .AusUat 14, 1956 and Apr11 22, 1965
and together with tbe certificate recorded at page 32145, Volm• 24, eupereede■ c:er­
tiflca.te of water right heretofore bsued to D. F, Neathamer and recorded at pagt1
3243, Volme 4, St.ate Bee.Md of llater B.ight Certificate••

The right lo the me ofthe waterfor the purposes aforesaid is resllicted to the land.torplace of
use herein described.

WITNESSthe signature ofthe State Engineer, afji%ed

Recorded in State Record ofWater Right Certificat.es, Volume 32 , pag, 40377

I

·IHay 24, 1974this elate.

-----.,--------.- . ~----,.~-~-.rt~----,-,.-...i--:--~-r ------ - -.·• . -.-- ~· .:..:·-_._ ....__~....,ifl:r-·-----'--'• '-'---• --~- - ..- --·· .. •·-··
1,
t,
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BEFORE THE WATER RESOURCES DIRECTOR OF OREGON

JACKSON COUNTY

·IN THE MATTER OF THE APPLICATION OF)
RS. JEANETTE BLAKELY FOR APPROVAL )
OF A CHANGE IN POINT OF DIVERSION )
OF ATER FROM EVANS CREEK )

ORDER APPROVING
TRANSFER NO. 3622

- - - - - - - - - - - - - - - - -

On April 11, 1977, an application was filed in the office of the Water

Resources Director by Mrs. Jeanette Blakely for a change in point of diversion

under existing water rights of record, pursuant to the provisions of ORS 540.510

to 540.530.

The certificate recorded at page 32145, Volume 24, State Record of Water

Right Certificates, in the names of M. M.. and Marjorie D. Toothman and Gerusha

Smithpeter, describes a right for use of not to exceed 0.0l cubic foot per second

from Evans Creek for irrigation of 1.0 acre in NW; NW; of Section 4, Township 35

South, Range 3 West, W.M., with a date of priority of November 8, 1918.

The certificate recorded at page 7486, Volume 7, State Record of Water

Right Certificates, in the name of J. E. Smithpeter, describes a right for the use

of not to exceed 0.13 cubic foot per second from Evans Creek for irrigation of 10.0

acres in NW NW of Section 4, Township 35 South, Range 3 West, V.M., with a date

of priority of December 1, 1923.

Water for the said rights is diverted, through the Carter Ditch, from a

point located 1200 feet North and 1450 feet East from the Southwest corner of Sec­

tion 34, being within the SE'; S; of Section 34, Tomship 34 South, Range 3 West, WV.M.

The applicant herein, owner of the lands above described, proposes to

change the point of diversion therefrom, without loss of priority, to a point lo­

cated 530 feet South and 30 feet West from the Northeast corner of the Nw1-i; NW½; of

Section 4, Township 35 South, Range 3 Vest, W.M., being within the said NW; N; of

Section 4.



(

Notice of the application, pursuant to ORS 540.510, was published in the

Medford Mail Tribune, a newspaper printed and having general circulation in Jackson

County, Oregon, for a period of three weeks in the issues of May 27, June 2 and 9,

1977.

Mr. David C. Hendrix, Watermaster, has filed a statement to the effect

that the proposed change in point of diversion may be made without injury to

existing rights.

No objections having been filed and it appearing that the proposed change

in point of diversion may be made without injury to existing rights, the applica­

tion should be approved.

NOW, THEREFORE, it hereby is ORDERED that the requested change in point

of diversion as described herein, without loss of priority, is approved.

It is FURTHER ORDERED that the quantity of water available at the new

point of diversion shall not exceed the quantity of water available at the old

point of diversion under the subject rights and shall not exceed 0.0l cubic foot

per second with a date of priority of November 8, 1918 and 0.13 cubic foot per

second with a date of priority of December 1, 1923.

It is FURTHER ORDERED that the following provisions shall be effective

when in the judgement of the watermaster it becomes necessary to install head­

gates and measuring devices:

That the diversion works shall include an in line flow meter,
a weir, or other suitable device for measuring the water to
which the applicant is entitled;

That the type and plans of the measuring device be approved by
the wateraster before the beginning of construction work and
that the weir or measuring device be installed under the
general supervision of said watermaster.

It is FURTHER ORDERED that the construction work shall be completed and

the change in point of diversion of water made on or before October 1, 1979.

It is FURTHER ORDERED that the said certificates of water right recorded



(

at page 32145, Volume 24 and at page 7486, Volume 7, State Record of Water Right

Certificates, are canceled, and upon proof satisfactory to the Water Resources

Director of completion of works and beneficial use of water to the extent in­

tended under the provisions of this order, confirming certificates of water right

shall be issued to the applicant herein.

Dated at Salem, Oregon, this 15th day of September, 1977.

/s/ James E. Sexson
Director
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NOTICE OE
WATER RIOHT TRANSFER
APPUCATION NO. 3622

Notice Is given hereby that an
eppllcetlon hes bNn filed In the of­
flee of the Weter Resources Dlrec­
tor by Mrs. Jeannette Blakely for
approval of • change In point of di•
version from Evans Creek.
The certificate recorded et Page

32145, Vol. 24, State Record otWa­
ter Right Certificates, In the
names of M. M. and Marlorle D.
Toothman end Gerusha Smith·
peter, describes • right for the use
of not to exceed 0.01 cubic foot per
second from Evans Creek for Ir•
rlgetlon of 1.0 acre in NW NW
ot,Sec. 4,1. 35 S.,R._3W.,W.M.,
with • dale of pr orlty of Nov. I,
1918.
The certificate recorded at Page

7486, Vol. 7, State Record of Waler
Righi Certificates, In the name of
J. E. Smlthpeter, describes a right
for the use of not to exceed 0.13
cubic foot per second from Evans
Creek for Irrigation of 10.0 acres In
NWI/• NW 14 of Sec. 4, T. 35 s., R. 3
W., W.M., with• dale of priority of
Dec. 1, 1923.
Weier for the said rights Is di·

verted through the Carter ditch,
from a point located 1200 ft. N. and
450 ft. E. from the SW corner of
Sec. 34, being within the se•t.
SW of Sec. 34, T. 34S., R. 3W.,
W.M.
The applicant herein, owner of

the lands above described, pro•
poses to change the point of diver­
sion, without loss of priority, lo a
point located 530 ft. S. and 30 fl.W.
from the NE corner of the NW
NWof Sec. 4, T. 35 S., R. 3 W.,.
W.M.

All persons Interested are noti­
fled hereby that II hearing will be
held at the county courthouse at
Medford, Oregon, on July 19, 1977,
at 9:30 a.m. All objections to the
proposed change, If any there are,
will be heard al said time and
place. Any and all objections shall ·
be prepared In writing, one copy to
be served on Mrs. Jeannette
Blakely, c•o Jeffrey L. Roberts,
1'663 E. Evans Creek Road, Rogue
River, Oregon 97537, and one copy
fe! ith the Water Resources De­
pertent, Salem, Oregon 97310, to­
gainer with as10 filing fee, at least
Hi days prior to the date set for
hearing. IF NO OBJECTION IS
FILED, THE APPLICATION
MAY BE APPROVED BY THE
WATER RESOURCES DIREC­
TOR WITHOUT A HEARING. Ad·
ministrative rules pertaining lo
the filing of a protest wlll be fur,
nished by the Waler Resources De·
partment upon request.

Dated al Salem, Oregon, this
10th day of May, 1977.

JAMES E. SEXSON
Director


