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BEFORE THE WATER RESOURCES DIRECTOR OF OREGON

WALLOWA COUNTY

IN THE MATTER OF THE APPLICATION )

OF WAYNE MARKS FOR APPROVAL OF ) ORDER APPROVING
CHANGES IN PLACE OF USE AND POINT ) TRANSFER NO. 3684
OF DIVERSION OF WATER )

On May 24, 1977, an application was filed in the office of the Water Re-
sources Director by Wayne Marks for approval of changes in place of use and point
of diversion from Thorn Creek, Dunlap Creek and Imnaha River, pursuant to the
provisions of ORS 540.510 to 540.530.

The certificate recorded at page 9361, Volume 9, State Record of Water
Right Certificates, in the name of Jake B. Marks, describes rights allowed by
decree of the Court in the Immaha River adjudication which include:

(1) Use of water from Thorn Creek, through the Thorn Ditch, from a point
located 1260 feet North and 780 feet East from the Southwest Corner of Section 11,
being within the SW4 SW4% of Section 11, Township 1 South, Range 48 East, W.M.,
for irrigation of 2.0 acres in NE% SE% and 4.0 acres in SE% SE% of Section 10 of
said Township and Range, with a date of priority of 1888.

The applicant herein, owner of the said lands, proposes to change the
place of use and point of diversion therefrom and, without loss of priority, to
irrigate in lieu thereof a certain 0.5 acre in SW4s NW4, 1.5 acres in SE% NW% and
4.0 acres in NW4 SW% of said Section 11 from a point of diversion located 2440
feet North and 2630 feet East from the Southwest Corner of Section 11, being
within the NE% SW% of said Section 11.

(2) Use of water from the Imnaha River, through the Lloyd Ditch, from a
point located 1080 feet South and 1640 feet East from the Northwest Corner of
Section 23, being within the NE% NW4% of Section 23, Township 1 South, Range 48
East, W.M., for irrigation of 6.4 acres in SWj SWs and 0.6 acre in SE% SWs of
Section 14; and 0.8 acre in NWj NW% of Section 23 of said Township and Range,
with a date of priority of 1894.

The applicant herein, owner of said lands, proposes to change the point
of diversion therefrom, without loss of priority, to a point located 400 feet

North and 950 feet East from the Southwest Corner of Section 14, being within the
SWy SW4 of Section 14, Township 1 South, Range 48 East, W.M.
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(3) Use of water from Dunlap Creek, through the Dunlap Creek Ditch, from
a point located 2120 feet South and 1320 feet West from the Northeast Corner of
Section 10, being within the SE4% NE% of Section 10, Township 1 South, Range 48
East, W.M., for irrigation of 6.0 acres in NE4% SE% of said Section 10, with a
date of priority of 1900.

The applicant herein, owner of said lands, proposes-to change the point of
diversion therefrom, without loss of priority, to a point located 1200 feet South
and 1650 feet East from the Northwest Corner of Section 11, being within the NE%
NWs; of said Section 11 of said Township and Range.

Notice of the application, pursuant to ORS 540.510, was published in the
Wallowa County Chieftain, a newspaper printed and having general circulation in
Wallowa County, Oregon, for a period of three weeks in the issues of October 27;
November 3 and 10, 1977.

Mr. Robert W. DeBow, Watermaster, has filed a statement to the effect that
the proposed changes in place of use and point of diversion may be made without
injury to existing rights.

No objections having been filed and it appearing that the proposed changes
in place of use and point of diversion may be made without injury to existing
rights, the application should be approved. '

NOW, THEREFORE, it hereby is ORDERED that the requested changes in place
of use and point of diversion, as described herein, without loss of priority,
are approved.

It is FURTHER ORDERED that the quantity of water diverted at the new points
of diversion shall not exceed the quantity of water available at the old points
of diversion under the subject rights.

It is FURTHER ORDERED that the following provisions shall be effective when
in the judgment of the watermaster it becomes necessary to install headgates and
measuring devices:

That the diversion works shall include an in line flow meter, a
weir, or other suitable device for measuring the water to which

the applicant is entitled;

That the type and plans of the measuring device be approved by the
watermaster before the beginning of construction work and that the
weir or measuring device be installed under the general super-
vision of said watermaster.

It is FURTHER ORDERED that the construction work shall be completed and

the change in point of diversion of water made and said water so transferred
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shall be applied to beneficial use on or before October 1, 1979.

It is FURTHER ORDERED that the certificate of water right heretofore
issued to Jake B. Marks and recorded at page 9361, Volume 9, State Record of
Water Right Certificates, is canceled, and in lieu thereof a new certificate be
issued covering the balance of the right NOT involved in this proceeding, and
upon proof satisfactory to the Water Resources Director of completion of works
and beneficial use of water to the extent intended under the provisions of this

order, a confirming certificate of water right shall be issued to the applicant
herein.

Dated at Salem, Oregon, this 20th day of December, 1977.

James E. Sexson
Director

J20,f205
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STATE OF OREGON ’{M
COUNTY OF WALLOWA

CERTIFICATE OF WATER RIGHT

This i8 to Certify, 7nat  axe B, marks

of Imnaha , State of Oregon
the waters of Tmuahe Biver £or Sumit M Sl ol

for the purpose of e Irrigation of &8 weres

has a right to the use of

and ”;;tliaid right Nas been confirmed by decree of the Cireuit Court of the State of Oregon for

owa County, and the said decree entered of record at Salem, in the Order
Record of the STATE ENGINEER, in Volume 11 , at page G ; that the priority

of the vight thereby confirmed dates from1888 for Tract No . 1 - }
. and 1800 for Tract No:. 4

that the amount of water to which such right is entitled, for the purposes aforesaid, is limited to an
amount actually beneficially used for said purposes, and shall not exceed {three-eightieths of
one cubic fool per.second per acre of land irrigated, and not to exceed ome amd
one~half acre feet per acre during any period of 50 days during the irriga
8eagson.

A description of the lands irrigated under such right, and to which the water is appurtenant
(or, if for other purposes, the place where such water is put to beneficial use), is as follows:

Tract No. 13 B Zract No, 41

0.2 acre in SEINE} 0.1 acre in
5.0 acres in » : 8.5  acres in

Section 10, . o Section 103
1,18.,R. 48 E. ¥. M, T. 1 S.,R. 48 E. W, M.

48 E. W, M,

ction 143
in NWINWE,
Section 253

48 E, W. M, And said right ﬁh“ﬂll be gubject to

| tained in said decree,
St ‘-’E‘*}‘I’a"n%?ﬁ%%ﬂsé"?? P e resgtion purposes 18 restricted to the lands or place

T i the water right confirmed by the prior

This certificate describes that portion of

crtione Tecied ot 26 TRl Cions i e o e e
‘tes, NOT modifie e provisio

gi:ﬁtiiiaeitt’ared on ke Z0O y 1977, approving transfer application No. 36 3"‘

———

The issuance of this superseding certificate does not confirm the status ofht‘he
water right in reference to ORS 540,610,

Recorded in State Record of Water Right Certificates, Volu

(5551

—
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COURT M- (1.n

STATE OF OREGON
@ COUNTY OF WALLOWA
CERTIFICATE OF WATER RIGHT
This Ix to Certify, IAKE B, MARKS
toh e the o of the wotereof Janatt Bivee L 9 OremtSAE AR
a tributary of  Spake River for the purpose of

the irrigation of 8.8 acres

and that said right has been confirmed by decree of the Circult Court of the State of Oregon for
Nallowa County, and the said decree entered of record at Salem, in the Order Record of
the WATER RESOURCES DIRECTOR, in Volume 11 ,atpage g ;that the priority of the

right thereby confirmed dates from 1833 for Tract No. 1 and 1900 for Tract No. 4
that the amount of water to which such right is entitled, for the purposes aforesaid, iz limited to an
amount actually beneficially used for said purposes, and shall not exceed three-eightieths of

one cubic foot per second per acre of land irrigated, and not to exceed one and

one-half acre fect per acre during any perfod of 30 days during the irrigation
season.

The point of diversion is located in the

A description of the place of use under the right, and to which such right is appurtenant, is as

follows:
Tract No. 1 Tract No. 4
0.2 acre St NEM 0.1 acre HE% SE%
5.0 acres NE SEk 3.5 acres NWy SEi
Section 10 Section 10
T-.1S., R. 48 E., N. M. T.1S., R. 4B E., W. M,

And said right shall be subject to all other conditions and 1imitations contained
in said decree.

® This certificate describes that portion of the water right confirmed by the prior
certificate recorded at page 9361, Volume 9, State Record of Water Right
Certificates, NOT modified by the provisions of an order of the Water Resources
Director entered on December 20, 1977, approving transfer application No. 3684.

The issuance of this superseding certificate does not confirm the status of the
water right in reference to ORS 540.610.

And said right shall be subject to all other conditions and limitations contained in said decree.
The right to the use of the water for the purposes aforesaid is restricted to the lands or place of
use herein described.

WITNESS the signature of the Water Resources Director, affixed

this date January 31 .19 78,

’ James E. Sexson

......................................................................................

Recorded in State Record of Water Right Certificates, Volume 37 . page 45227
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/{;ﬁi day of

Affidavit of Publication

STATE OF OREGON l
County of Wallowa s o

I, Thelma Morgan , being
first duly sworn, depose and say that I am the
Office Manager

(printer, foreman of the printer, principal clerk,
publisher or business manager)

of the WALLOWA COUNTY CHIEFTAIN, a
newspaper of general circulation printed and
published at Enterprise in the aforesaid County

and State, as defined in Section 58, Oregon
Laws, and that the

NOTICE OF WATER RIGHT
TRANSFER APPLICATICN

NO. 368l

a printed copy of which is hereto annexed, was
published in the entire issue of said newspaper
for 3  weeksinthe issues of

October 27, 1977
November 3, 1977
November 10, 1977

Subscrg)ﬁd and sworn to before me this

sl

N:)’tary Public for Oregon

(My Commission expires /S'W./s‘; t?/}

RECEIVED

NGOV 141977

WATER RESOURCES DEPT
SALEM, OREGON

describes rights allowed by |
decree of the Court in the

~ Imnaha River adjudication

which include: |

(1) Use of water from
Thorn Creek through the
Thorn Ditch from a t |

_ located 1260 ft N 780

ft E from the SW corner of !
Sec 11, bdmg*wﬁﬁnime1
SWs SWik of Section 11,
Township 1 South, Range
48 East,

and 4.0 acres in SE¥s SEY
of See 10 of said Township
and Range, with a date |
priority of 1888. ,
The applicant herein,

~owner of the said lands,
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