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BEFORE THE WATER RESOURCES DIRECTOR OF OREGON

WALLOWA COUNTY

IN THE MATTER OF THE APPLICATION )
OF WAYNE MARKS FOR APPROVAL OF )
CHANGES IN PLACE OF USE AND POINT)
OF DIVERSION OF WATER )

ORDER APPROVING
TRANSFER NO. 3684

On May 24, 1977, an application was filed in the office of the Water Re­

sources Director by Wayne Marks fol' approval of changes in place of use and point

of diversion from Thorn Creek, Dunlap Creek and Imnaha River, pursuant to the

provisions of ORS 540.510 to 540.530.

The certificate recorded at page 9361, Volume 9, State Record of Water

Right Certificates, in the name of Jake B. Marks, describes rights allowed by

decree of the Court in the Imnaha River adjudication which include:

(1) Use of water from Thorn Creek, through the Thorn Ditch, fl-om a point

located 1260 feet North and 780 feet East from the Southwest Corner of Section 11,

being within the SW1/4 SW1/4 of Section 11, Township 1 South, Range 48 East, W.M.,

for irrigation of 2.0 acres in NE¼ SE¼ and 4.0 acres in SE SE of Section 10 of

said Township and Range, with a date of priority of 1888.

The applicant herein, owner of the said lands, proposes to change the

place of use and point of diversion therefrom and, without loss of priority, to

irrigate in lieu thereof a certain 0.5 acre in Sa Na, 1.5 acres in SE; Na and

4. 0 acres in Nl'/1/4 Sl\11/4 of said Section 11 from a point of diversion located 2440

feet North and 2630 feet East from the Southwest Corner of Section 11, being

within the NE Sa of said Section 11.
(2) Use of water from the Imnaha River, through the Lloyd Ditch, from a

point located 1080 feet South and 1640 feet East from the Northwest Corner of

Section 23, being within the NE Na of Section 23, Township 1 South, Range 48

East, .M., for irrigation of 6.4 acres in Sa S and 0.6 acre in SE; Sa of

Section 14; and 0.8 acre in N; Na of Section 23 of said Township and Range,

with a date of priority of 1894.
The applicant herein, owner of said lands, proposes to change the point

of diversion therefrom, without loss of priority, to a point located 400 feet

North and 950 feet East from the Southwest Corner of Section 14, being within the

S Sa of Section 14, Township 1 South, Range 48 East, .M.



(3) Use of water from Dunlap Creek, through the Dunlap Creek Ditch, from

a point located 2120 feet South and 1320 feet West from the Northeast Corner of

Section 10, being within the SE¼ NE¼ of Section 10, Township 1 South, Range 48

East, W.M., for irrigation of 6.0 acres in NE; SE of said Section 10, with a
date of priority of 1900.

The applicant herein, owner of said lands, proposesto change the point of

diversion therefrom, without loss of priority, to a point located 1200 feet South

and 1650 feet East from the Northwest Corner of Section 11, being within the NE

Na of said Section 11 of said Township and Range.

Notice of the application, pursuant to ORS 540.510, was published in the

Wallowa County Cl:J.ieftain, a newspaper printed and having general circulation in

Wallowa Cot1nty, Oregon, for a period of three weeks in the issues of October 27;

November 3 and 10, 1977.

Mr. R0bert W. DeBow, Watermaster, has filed a statement to the effect that

the proposed changes in place of use and point of diversion may be made without

injury to existing rights.
No objections having been filed and it appearing that the proposed changes

in p,lace of use and point of diversion. may be made without injury to existing

rights, the application should be approved.
NO, THEREFORE, it hereby is ORDERED that the requested changes in place

of use and point of diversion, as described herein, without loss of priority,

are approved.
It is FURTHER ORDERED that the quantity of \'later diverted at the new points

of diversion shall! not exceed the quantity of water available at the old points

of diversion under the subject rights.
It is FURTHER ORDERED that the following provisions shall be effective when

iFl the judgment of the watermaster it becomes necessary to install headgates and

measuring devices:
That the diversion works shall include an in line flow meter, a
weir, or other suitable device for measuring the water to which
the applicant is entitled;

That the type and plans of the measuring device be approved by the
watermaster before the beginning of construction work and that the
weir or measuring device ·oe installed under the general super-
vision of said watermaster.

It is FURTHER ORDERED that the construction work shall be completed and

f .J. d' a1· d water so transferredthe change in point of diversion o water made an s



shall be applied to beneficial use on or before October 1, 1979.

It is FURTHER ORDERED that the certificate of water right heretofore

issued to Jake B. Marks and recorded at page 9361, Volume 9, State Record of

Water Right Certificates, is canceled, and in lieu thereof a new certificate be

issued covering the balance of the right NOT involved in this proceeding, and

upon proof satisfactory to the Water Resources Director of completion of works

and beneficial use of water to the extent intended under the provisions of this

order, a confirming certificate of water right shall be issued to the applicant

herein.

Dated at Salem, Oregon, this 20th day of December, 1977.

z.ff
Director



.. ----~-------

STATE OF OREGON
COUNTY OF WALLOWA

CERTIFICATE OF WATER RIGHT
@Li9is is to Certify, rae JAKE B. LARKS

Oregon has a ,·ight to the use of

·.sneike River Tr ~ ..

, State of

/le irrigation o/' s.8 acres

the waters of I.mnaha River ':' · Trih'

f01' the 2)10-pose of

of Imnaha

aml that sa.id 1·ight has been confirmed by decree of the Ci-rcu.it Cuwrt of tlle State of Oregon for
fa1loa County, and the said decree entered of record at Salem, in the Order

Record of the S1'ATE ENGINEER, in Volume 11 , at page 6 ; that the priority
of the 1·iaht thereby confirmed dates froml888 ·-tor Tract lo • 1

-:- end 1900 tor Tract Bo. 4

that tlufmnount of water to which such right is entitled, for the pm-poJrns aforesaid, is limited to an
amount act•uaUy benefiC'ially ·used fo1· said pu1-poses, and shall not exceed three-eightieths of
one cubic toot per. •second per acre of' land irrigated, and not to excoed ane and
one-hol.t -acre feetpracre during any period of 50 days during the 1rr1gat1cG
season.

A description of the lands frrigated under sch right, and to which the water i8 appurtenant
(or, if for other pu·1·poses, the place where such water is put to beneficial use), is as follows:

Tract Io. l1
0.2 aero in ?yl,
50 acres in MEE,

Section 10, .
T. 1 S., R. 48 E.W. K•.

Tract Jo. 41
0.l acre in NE}SE}.5 acres in HlffSF¢

Section lOJ
T. 1 S.,R. 48 E. w. M.

BE¼sE¼
tion 10,
E. • M.

f/,t'OTS ...:t
ction 14J

1n llft)llt,
Section 2SJ

T. /4 S~, R. 48 _E. W. •• !Qd ea.id right ~ be subject to

1pr,z,%e.z}AM.et.#tr%A.g\AEa c oc ova» ·r woe

ass er+rs-sr-» »perter seer,z;2."!z4;r""
rtificate recorded at page '13,I , Volume _9_, Sta

- ce1 , NOT di.fied by the provis ions of an order of the Water Resources 4Certificates, d mo 7,_ ,,,0 19 77 approving transfer application No. J'S •
Director entere on .vc~ ~ ' -'

The lssuance ~! this superseding certificate does not confim the status or the
vater right 1n reference to 0RS 510.610.

ous..M.sT#ME#Mac
d d · State Record of Water Right Certificates, Volume 9Recorve n

\I



STATE OF OREGON
COUNTY or ALLOMA

CERTIFICATE OF WATER RIGHT

Ctls 3s to €ertit, r»a

of l11W11h1
• right to tht 11H of the uwater of t111n1h1 R1vft"

, has

a tributary of Snake River
the irrigation of 8,8 acres

for the purpose of

WITNESS the dgnalutt of the Water Reiourttr Dlrtctor, affl.ttd

1£4 bi iitt

,19 78.January 31

Tract No. 4
0.1 ICn! MEii SEJc
3.5 acres ffWls SE>.

Section 10
T. 1 s.• R. 48 E., W. M.

J11111es E. Sexson
Water Re,ourtHDirrctOf'

this date

0as

Tract No. 1
0.2 acre SET;NE
5.0 acres NE; SE

Section 10
T. 1 s .• R. 48 E•• W. H.

And ,aid right ,hall be •ubjed to all other conditions and llmltatlOfll conl41ned in said decree.
The right to the use of the wain- for the purposes aforesaid is restricted to the laffd, or place of
use herein described.

1tttordfd in State Record of Waln- Right Certificates, Volume 37 , page 45227

And sa1d rfght sha11 be subject to all other cond1t1~ns and limttatfons conta1nt:~
in said decree•

This certff'fcate describes that portfon of the water right conrf.--d by the prtor
certificate recorded at page 9361, Volume 9, State Record of Water R1qht
Certificates. HOT modified by the provfsfons of an order of the Water Resources
01reetor entered on December 20, 1977, approving tnnsfer app11cat1()(1 Mo. 3684.

The issuance of this supersedinq cert1f1cate does not confhw the status of the
water right 1n reference to ORS 540.610.

A description of the place of use under the right, and to which ruch right is appurtenant, is as
follows:

and that ,aid right has been confirmed by decree of th• ClrTUlt Court of the State of Oregon for
Wallowa Count11, and the said decree entered of record at Salem, in the Order Record of
the WATtR RESOURCES DlRECTOR,ln Volume ti ,at page 6 ;thattheprlorltt1ofthe
right thereby confirmed date, from 1888 f'or Tract No. 1 and 1900 for Tract No. 4

that the amount of water to which 1uth right fl ,ntltled, /or the purpo1fl afor,,ald, fa llmtt,d to an
amount actually beneflciolly wed for ,aid purpo1fl, cmrt ,hall not t.rcttd three--e1ght1eths of
one cubic foot per second per acre of 1and 1rr1c,ated. and not to exceed one and
one-half aCT"e f~t per acr'@ during any period of 30 days during the 1rrigation
season.

The point of dh1er,lon II lOC"Gted in the

a #C>WL

•

•



of diversion therefrom,
without loss of JJliority, to
apoint located400ftN and
96o ft E from the 8W ear
ofSec 14, beingwithin the
SW¼ SW1/& ofSec 14, T1
S, R 48E,WM.

(3) Use of water from
Dunlap Creek through the
DunlapCreekDitch froma

; point located 2120 ft 8 and
1320 ftW from the NE ear
of Sec 10, being within the
SE'NE of Sec 10, T1
S, R 48 E, WM, fer
irriy tion of 6.0 acres in .if;'si of said see 10,
with a date of priority of
1900.
The applicant herein,

owner of said lands. pro­
poses to change the Point
of diversion therefrom,cs#a±a point located 1200 S
and 1650 ftEfromii\ ...
cor of Sec 11, being
iii%sis%z!
11 of said Township and I
Range.
All persons interested /

are notified hereby that a I
hearing will be heldat the
county courthouse at En-,
terprise, Oregon, on De
ceriber 20, 1977, at 9:80
a.m. All objections to the
proposed change. if any
there are, will tie heard at 1
said time and place. Any
and all objections shall be
prepared in writing, one
copy to be served on
WayneMarks, Imnaha,OR
97842 and one copy filed
with the Water ResourcesDepartment, Salem, OR
97310, together with a $10
filing fee, at least 10 days
prior to the date set for l
hearing. IF NO OBJEC­
TIONS ARE FILED, THE
APPLICATION MAY BE
APPROVED BY THE
WATER RESOURCES
DIRECTORWlTHOUl' A r
HEARING. Administra­
tive rules pertainingtothe
filing of a protest willbe±..±."2:
request.

DatedatSalem, Oregon,
this 20th day of October,

• 19'1'1.....r.ses
Direct g23

ss

RECEIVED
0V 141977

WATER RESOURCES DEPT
SALEM, OREGON

NOTICE OF WATER RIGHT
TRANSFER APPLICATION

N0. 368l

October 27, 1977
November 3, 1977
November 10, 1977

Affidavit of Publication

My commission expires (6.9Jaau..1781.)

a printed copy of which is hereto annexed, was
published in the entire issue of said newspaper

for 3 weeks in the issues of

I, Thelma Morgan ,being
first duly sworn, depose and say that I am the

Office Manager

NOTICEOFWATER,
RIGHTTRANSFER
ApplicationNo. 3684
Notice is given hereby

that an application has
been filed in the office of
the Water Resources Di­
rectorbyWayneMarks for /1 approval of changes in

1 place of use and point of.
diversion under existing

water rights of record. j
(printer, foreman of the printer, principal clerk, The certificate recorded
publisher or business manager) at page 9361, Volume 9,
of the WALLOWA COUNTY CHIEFTAIN, a State Record of Water
newspaper of general circulation printed and Right Certificates, in the I
published at Enterprise in the aforesaid County name of Jake B. Marks,
and State, as defined in Section 58, Oregon describesrightsallowedby ,
Laws, and that the decree of the Court in the

lmnaha River adjudication I
which include:

(1) Use of water from
Thorn Creek through the
Thorn Ditch from a point
located 1260 ft N and 780

- ft E from the SW corner of
Sec 11, being within the I
SW¼ SW¼ of Section 11,
Township1South, Range
48East,WM. for irrigation
of 2.0 acres in NE1/, SE1"
and 4.0 acres in SESE
of Sec 10 of said Township
and Range, with a date of
priority of 1888. J
The applicant herein,

owner of the said lands,
proposes to change the
place of use and point of

1 diversion therefrom, with­
out loss of priority, to
irrigate in lieu thereof acertain 0.5 acre in SW
NW¼, 1.5 acres in SE
NW¼ and 4.0 acres in
NWSW of said Sec.11
from a point of diversion

' located 2440 ft N and 2630
1 ftE fromtheSWcorofSec •
11, being within the NE
SW1'4 of said Sec 11. 1

(2)Useofwaterfromthe
Imnaha River through the
Lloyd Ditch from a point
located 1080 ft S_and 1640
R E from the NW cor of
See 23, being within the I
NE¼ NW¼ of Sec 23, T 1
S, R 48 E, WM, for I
irrigation of 6.4 acres in
SWSW and 0.6acre in
SE SWof Sec 14; 0.8
acre inNWNW ofSec
23 of said Township and

_ Range, with a date of
priority of 1894.
The applicant herein,

owner of said lands, pro­
poses_to change the point

STATE OF OREGON l
County of Wallowa J

1)1 i (A»
' 0;

Subscribgd and sworn to before me this/ou day of72rlu/


