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Oregon
Kate Brown, Governor

March 30, 2016

CLEANWATER SERVICES
16060 SW 85TH AVE
TIGARD, OR 97224

REFERENCE: Transfer Application T-11469

Water Resources Department
NorthMall Office Building
725 SummerSt NE, SuiteA

Salem, OR 97301
Phone (503) 986-0900

Fax (503) 986-0904
www.wrd.state.or.us

Enclosed is a copy of the final order approving your water right transfer application.

The time allowed to complete the transfer is specified in the final order. YOU SHOULD GIVE
PARTICULAR ATTENTION TO THETIME LIMIT. The water right for any portion of the
authorized change in character of use or change in place of useNOT carried out within the time
allowed will be lost.

An extension of the time limit can be allowed only upon a showing that diligent effort has been
made to complete the actual change(s) within the time allowed.

You are required to hire a Certified Water Rights Examiner (CWRE) to complete a Claim of
Beneficial Use report and map which must be submitted to this Department within one year of
the date you complete the change(s) or within one year of the completion date authorized in the
transfer final order, whichever occurs first.

If you have any questions related to the approval of this transfer, you may contact your
caseworker, Tracy Fox, by telephone at (503) 986-0827 or by e-mail at
Tracy.L.Fox@wrd.state.or.us.

Sincerely,

Marissa Andrews
Water Right Services Support

cc: Jacob W. Constans, Watermaster Dist. #18 (via email)
Martha 0. Pagel, Agent

Enclosure



BEFORE THE WATER RESOURCES DEPARTMENT
OFTHE

STATE OF OREGON

In the Matter of Time-Limited Instream
Transfer Application T-11469,
Washington County

)
)
)
)

FINAL ORDER APPROVING A
CHANGE IN PLACE OFUSE AND
CHARACTER OFUSE OF A WATER
RIGHT

Authority

Oregon Revised Statutes (ORS) 540.505 to 540.580 establishes the process in which a water
right holder may submit a request to transfer the point of diversion, place of use, or character of
use authorized under an existing water right. Oregon Administrative Rule (OAR) Chapter 690,
Division 380 implements the statutes and provides the Department's procedures and criteria for
evaluating transfer applications. OAR Chapter 690, Division 077 provides additional criteria for
evaluating transfers to instream water rights.

Applicant
CLEAN WATER SERVICES
16060 SW 85TH AVE.
TIGARD, OR 97224

Findings of Fact

I. On August 27, 2012, Clean Water Services filed a time-limited instream transfer application
to change the character of use and place of use under Certificate 22048 to instream use until
termination is requested by the applicant. The Department assigned the application number
T-11469.

2. Notice of the application for transfer was published on September 4, 2012, pursuant to OAR
690-380-4000. No comments were filed in response to the notice.

3. Certificate 22048 was cancelled by T-11468 and a remaining right certificate was issued
December 31, 2012, for the water right not modified by Special Order Volume 88, Page 865.
The new certificate is 87874.

This final order is subject tojudicial reviewby the CourtofAppeals under ORS 183.482. Any petition for judicial
review must be filed within the 60-day time period specified by ORS 183.4821). Pursuant to ORS 536.075 and
OAR 137-003-0675, y0umay petition for judicial review or petition the Director for reconsideration of this order. A
petition for reconsideration may be granted or deniedby the Director, and if noaction is taken within 60 days
following the date the petition was filed, the petition shall be deemed denied.
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4. The application included a Land Use Information form completed and signed by a
representative of the Washington County planning department. The Department also
provided notice to Washington County upon receipt of the transfer application. However,
the applicant did not provide notice of the proposed application to Clackamas County, and
the cities of Forest Grove, Cornelius, Hillsboro, Tigard, Durham, Tualatin, King City,
Rivergrove, and West Linn. All affected local governments located along the reach of a
proposed instream use must be provided notice of both the intent to file the instream transfer
by the applicant and upon receipt of an instream transfer application by the Department. On
October 27, 2015, the Department mailed notice to these additional local governments. No
comments were filed in response to the notice.

5. On December 7, 2015, the Department sent a copy of the draft Preliminary Determination
proposing to approve Transfer Application T-11469 to the applicant. The draft Preliminary
Determination cover letter set forth a deadline of January 8, 2016, for the applicant to
respond. The applicant requested that the Department proceed with issuance of a
Preliminary Determination and provided the necessary information to demonstrate that the
applicant is authorized to pursue the transfer.

6. On January 25, 2016, the Department issued a Preliminary Determination proposing to
approve Transfer Application T-11469 and sent a copy to the applicant. Additionally, notice
of the Preliminary Determination for the transfer application was published on the
Department's weekly notice on February 2, 2016, and in the Daily Journal of Commerce
newspaper on February 3, and 10, 2016, pursuant to ORS 540.520 and OAR 690-380-4020.
No protests were filed in response to the notices.

7. The portion of the right to be transferred is as follows:

Certificate: 87874 in the name of CLEANWATER SERVICES (perfected under
Permit S-20745)

Use: IRRIGATION of29.7 ACRES
Priority Date: SEPTEMBER 19, 1951
Rate: 0.37 CUBIC FOOT PER SECOND (CFS)
Limit/Duty: The amount of water used for irrigation, together with the amount secured

under any other right existing for the same lands, is limited to a diversion
of ONE-EIGHTIETH of one cubic foot per second, or its equivalent for
each acre irrigated, and shall be further limited to a diversion of not to
exceed 2.5 acre-feet per acre for each acre irrigated during the irrigation
season of each year.

Source: TUALATIN RIVER, a tributary to the WILLAMETTE RIVER
Authorized Point of Diversion:

Twp
1s

T-11469.tlf

Rng
3W
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Authorized Place of Use:
IRRIGATION

Twp Rng Mer Sec 0-0 DLC Acres
I S 3W WM 8 NENE 47 14.1
l S 3W WM 8 SENE 47 0.8
l S 3W WM 9 NW NW 47 14.8

Total: 29.7

8. Certificate 87874 does not describe the measured distances of the point of diversion,
however information is available from the transfer application indicating that the point of
diversion is further described as follows:

Two Rng Mer Sec 0-0 DLC Measured Distances

1275 FEET SOUTH AND 40 FEETWEST FROM
IS 3W WM 8 NENW 47 THENCORNEROF SECTION 8 (LOCATED

APPROXIMATELY AT RIVERMILE 55)

9. The irrigation season is not specified in Certificate 87874. However, the irrigation season
under the Tualatin River Decree for the area is May 1 through September 30.

10. A total of 74.2 acre-feet of water may be beneficially used annually under the existing right.

11. Time-Limited Instream TransferApplication T-11469 proposes to change the character of
use to instream use for conservation, maintenance and enhancement of aquatic and fish life,
wildlife, fish and wildlife habitat and other ecological values; and pollution abatement on a
time-limited basis.

12. The applicant requests that the water use revert to its authorized use and place of use if it is
determined by the applicant that use of water under Certificate 87874 is needed. For
example, if the property is sold to a new landowner or if reclaimed water (currently being
used for irrigation purposes on the described place of use) is no longer available.

13. Time-Limited Instream Transfer Application T-11469 proposes to change the place of use of
the right to create an instream reach from the point of diversion (approximately River Mile
(RM) 55) to the mouth of the TualatinRiver (RM 0).

14. The applicant proposes the quantities ofwater to be transferred instream be protected as
follows:

Instream Period Instream Rate (cfs) Instream Volume (acre-feet)
June 23 to September 30 0.37 74.2

T-11469.lf Page 3 of 8 Special Order Volume 98 Pa



15. The applicant has requested that any instream water right established as a result of this
instream transfer be additive to existing instream water rights for the same reach established
pursuant to ORS 537.348 (instream transfer process) and ORS 537.470 (allocation of
conserved water process). The applicant has also requested that any instream water rights
established as a result of this instream transfer replace a portion of any existing instream
rights established pursuant to ORS 537.346 (minimum streamflow conversion) and ORS
537.341 (state agency instream application process), with a more senior priority date.

Instream Transfer Review Criteria (OAR 690-77-0075 and 690-380-4010)

16. Under OAR 690-380-3000 (12) each transfer application is required to include evidence that
the water right has been used in the past five years or, if the water right has not been used in
the last five years, documentation that the presumption of forfeiture would be rebutted under
ORS 540.610 (2). As part of the transfer application, the applicant identified that water has
not been used under the existing water right and that reclaimed municipal water has been
used instead for the irrigation.

17. ORS 540.6102)h) identifies that a water right is not subject to forfeiture if the nonuse
occurred during a period of timewithin which the water right holder was using reclaimed
water in lieu of using water under an existing right.

18. A registration for use of reclaimed water may be recognized by the Department under ORS
537 .132 provided that the use of reclaimed water is also authorized by a national pollutant
discharge elimination system or water control facilities permit issued pursuant to ORS
468B.050 or 468B.053. A National Pollutant Discharge Elimination System (NPDES)
permit (PermitNumber 101142) was issued by the Departmentof Environmental Quality,
authorizing the use of reclaimed water for irrigation, on August 25, 1993.

19. A registration for use of municipal reclaimed water was submitted to the Department on
November 25, 2009, and identifies the reclaimed water was used for irrigation in-lieu of
Certificate 22048 (superseded by Certificate 87874) and was applied under NPDES permit
101142.

20. Because the non-use ofwater occurred during aperiod of time within which the water right
holder was using reclaimed water in lieu of the existing water right, the applicant has
sufficiently rebutted the presumption of forfeiture in accordance with ORS 540.610(2)(h).

21. It is not clear whether apump, pipeline, and sprinkler system sufficient to use the full
amount ofwater allowed under the existing right were present within the five-year period
prior to submittal of Application T-11469. However a delivery system to apply reclaimed
water is identified as being presentwithin the five-year period prior to submittal of
Application T-11469.
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22. Based upon review of the transfer application, water may be protected instream as follows:

Instream Reach: From the point of diversion (approximately RM 55) to the mouth of the
Tualatin River (RM 0).

Priority Date Instream Period
Instream Rate Instream Volume

(cfs) (acre-feet)

September 19, 1951 June 23 to September 30 0.37 74.2

23. The proposed change would not result in enlargement of the right. The lands described in
Finding of Fact No. 7 may continue to receive reclaimed water during the term of this time­
limited instream transfer.

24. The proposed changes would not result in injury to other water rights.

25. The amount and timing of the proposed instream flow is allowable within the limits and use
of the original water right.

26. The protection of flows within the proposed reach is appropriate, considering:

a) The instream water right begins at the recorded point of diversion;

b) The location of confluences with other streams downstream of the point of diversion;

c) There are no known areas of natural loss of streamflow to the river bed downstream
from the point of diversion; and

d) Any return flows resulting from the exercise of the existing water right would re-enter
the river downstream of the reach of the instream water right.

27. Within the proposed reach are several existing instream flow protections and instream water
rights, which include the use of water for pollution abatement, supporting aquatic life, and
fish and wildlife habitat. Two of the instrearn flow protections (MF-174 and MF-175) are
minimum stream flows that have not yet been converted to instream water rights. Other
instream rights include Certificate 59692, which was converted from a minimum stream
flow (MF-173) under ORS 537.346, and Certificates 72960, 72961 and 80000, which were
established as a result of the state agency instream application process (ORS 537 .341 ).
Priority dates of these instrearn protections range from May 25, 1966, to August 5, 1993.

28. There are two time-limited instream water rights created as a result of the instream transfer
process (ORS 537.348), being Special Order Volume 76, Page 912 (T-10332), Special Order
Volume 80, Page 1127 (T-7408). There are also two permanent instream rights, Certificates
87718 and 87873, established under the instream transfer process.

29. The instream right established under Special Order Volume 76, Page 912 (T-10332) is junior
in priority date (August 14, 1975) to instream uses under MF-174, MF-175, and Certificate
59692 and is additive to those rights.
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30. The proposed instreamuse is senior in priority date to each of the existing instream water
rights established as a result of ORS 537.346 (minimum flow conversion) and 537.341 (state
agency application process). The proposed instreamuse is also senior to the instream right
established under Special Order Volume 76, Page 912.

31. ATotalMaximum Daily Load (TMDL) designation has been established for the Tualatin
River Basin.

32. The existing instreamwater rights, established under ORS 537.346 (minimum streamflow
conversion) and ORS 537.341 (state agency application process), within the proposed reach
on the Tualatin River are sufficient to protect the monthly quantities of water necessary for
supporting aquatic life and anadromous and resident fish habitat and pollution abatement,
but are not always met. By replacing a portion of these instream water rights, and the
instream right established under Special Order Volume 76, Page 912, any instreamwater
right created as a result of this transfer will provide protection of stream flows identified as
necessary for supporting aquatic life and anadromous and resident fish habitat under earlier
priority dates.

33. By adding to other instream water rights, established pursuant to ORS 537.348 (instream
transfer process and instream lease) and ORS 537.470 (allocation of conserved water
process), located within the proposed reach, any new instream water right established by this
transfer would provide protection for additional flows identified as necessary for
conservation, maintenance and enhancement of aquatic and fish life, wildlife, fish and
wildlife habitat and other ecological values and pollution abatement.

34. During the period June 23 through September 30, any instream water right established by
this transfer application may replace a portion of instream water rights established pursuant
to ORS 537.341, ORS 537.346, and Special Order Volume76, Page 912, and be in addition
to other instreamwater rights established pursuant to ORS 537 .348 or ORS 537.470, unless
otherwise specified in an order approving a new instreamwater right under these statutes.

35. The total monthly quantities ofwater to be protected under the existing and proposed
instream rights in the reach will provide for a beneficial purpose.

36. The combination of existing instreamwater rights exceeds the estimated average natural
flow. Exceedance of these flows occurred under previous instream transactions. However,
the proposed instreamwater right, in combination with other senior instreamwater rights
established through the instream transfer process, will not exceed the estimated average
natural flows.

Conclusions ofLaw

The changes in character of use and place of use to instream use proposed inTime-Limited
Instrearn Transfer Application T-11469 are consistent with the requirements ofORS 540.505 to
540.580, ORS 537.348, OAR 690-380-5000, and OAR 690-077-0075.
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Now, therefore, it is ORDERED:

1. The changes in character of use and place of use to instream use proposed inTime-Limited
Instream Application T-11469 are approved.

2. The exercise of the right evidenced by Certificate 87874 for irrigation of 29.7 acres at the
former place of use shall be SUSPENDEDwithout loss of priority, for the tenn of the
transfer authorized herein. The former place of use may continue to receive water under an
NPDES permit issued by the Department of Environmental Quality and a registration for the
use of reclaimed water filed with the Department on November 25, 2009.

3. The instream water right shall provide for the protection of streamflows from the point of
diversion (described in Finding of Fact Nos. 7 and 8) to the mouth of the Tualatin River
(RM O) for conservation, maintenance and enhancement of aquatic and fish life, wildlife,
fish and wildlife habitat and other ecological values; and pollution abatement.

4. The quantities of water to be protected under the instream water right are:

Priority Date Instream Period Instream Rate (cfs)

9/19/1951 June 23 to September 30 0.37

5. Water rights upstream of the original point of diversion shall not be subject to regulation for
flows in excess of the quantities to which this instream water right is entitled at the original
point of diversion.

6. Within the specified stream reach, the amount of water to which this right is entitled shall
not exceed the quantity of water legally available at the original point of diversion.

7. During the term of this order, the instream right established by this transfer shall replace a
portion of instream water rights established pursuant to ORS 537.341 or 537.346 and
Special Order Volume 76, Page 912. In addition, the instream right established by this
transfer shall be in addition to other instream water rights established pursuant to ORS
537.348 or 537.470 unless otherwise specified by an order approving a new instream water
right under these statutes.

8. The right to the use of the water is restricted to beneficial use at the place of use described,
and is subjec::t t0 all other cqnditions and limitations contained in Certificate 87874 and any
related decree.

9. The formerplace of use of the transferredwater shall no longer receive water as part of this
right.
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10. The order may be terminated at any time during a calendar year. However, if the termination
request is received less than 30 days prior to the period of allowed instrearn use or after the
instream period has begun, water may not be used under Certificate 87874 until the
following calendar year, unless the Director determines that enlargement would not occur.

11. This order may be terminated upon submission of evidence by the applicant that conditions
for termination of the order have been met. Conditions for termination include:

a) Ownership of the lands to which Certificate 87874 are appurtenant has changed and the
new landowner intends to exercise Certificate 87874 on the land;

b) Reclaimed water is no longer available for use on the subject lands; or

c) The applicant provides other information demonstrating that termination of the order is
appropriate.

12. The term of this Final Order shall continue until terminated. Upon termination of this time­
limited instream transfer, the use of water shall revert to its original use and place of use as
described by Certificate 87874.

Dated at Salem, Oregon this [ day of March, 2016.

te Right Services Division Administrator, for
er, Director
ter Resources Department

MAR 3 1 2016
Mailing Date:
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· Review Checklist Caseworker: Tracy PR Initials, _

File Prep
cw cw
[8] File Assigned (computer entry) [8] Print Tax Lot Map(s)/Ownership info ifavailable on the web

g
MakeCopies App, Map, GW review, (WMReview,

[8] Print: Certs, WR maps, (Tabulations, Sp Or, Air Photos or other
ODFW to send to applicant later) Affidavits if helpful info to aid in processing)
aoolicable

[8] Bundle Originals with cover sheet g Check Area ofInterest -print if needed

[8] Check for any public comments submitted [8] Any irrigation districts that need notice based on Area ofInterest
electronically. Print anv comments received. Check. [8]Yes DNo Note: Tualatin Valley Irrigation District

APPLICATION/MAP REVlEW A
PR cw PR cw • .N coo,» •
177 9 Appropriately signed 121 [2f Ditch Cornoanv. Irr.£isl and/orBOR sent copies
12] 181 CheckedWRIS contact address/e-mail for accuracy IZJ 181 Appropriate Fees Paid

3 a Revisit application checklist & Supporting Docs /3 It Overoavment ofFees, Refund Request with FO

12! □ Any deficiencies that need to be addressed?D Yes 0 g Land UseForm matchesTax Lots, is signed by proper
12] No Notes: official and is APPROVED

DETER.l\1INING THE ''FROM'' AND ''TO'' LANDS
PR cw PR cw

121 a Only the authorized POD's/POA's and POUs to be IZl g Application & certificate tabulations match. (Mark 011

transferred are listed. appl. and cert. copies andnote corrections needed)

IZI li2g: Marked on certificate the acreage being transferred, 0 8 Marked on certificate the quantity ofwater being
cancelled and remaining by 44. transferred, cancelled, and remaining

IZI Eg Compare Water Right map to App Map for (21 G Check and notate on Pint Card forConflicts (To and
Accuracv From Lands) N/A ifno change in POU or Use

PR cw INJURY REV1EWS/COM1\1ENTS/CONDITIONS
/Ck? rot boDFw □ Fish Screens □ Other:

Re 1111 Ground water

[2l 181
j2 G»xd- [] Headgate □ Prior to diverting □Watermaster

[] Measuring Devices □ □Prior to diverting Tvoe ofDevice?

IZI 61_ Injury D Yes [ti No 23 Enlargement □ Yes IE] No

IZl rn- Conditions to Avoid Enlargement/Iniurv Owe -

DPD PD FO cov DPD/PD/FINAL ORDER/COVER LETTER
PR cw PR cw PR cw PR cw

□ □ □ □ UPDATEWRIS APPS FOLDER (FIELD STAFF ONLY)

0 □ p p» D □ □ □ Check tenses ex ...Find & Replace point(s), Right(s) Meter(s),Device(s) Is/Are,
Was/Were

l2l □ m ry 7 □ □ □ Correct address? Add Agent, Receiving Landowner ifaoolicable etc...

12'.1 □ fl rh n □ □ □ Compare "from lands" with marked up Certificate

1/l □ 7 .n 1\7 □ □ □ Compare Authorized POD(s)/POA(s) with marked up Certificate

12:'.1 □ "'I Ir r □ □ □ AddWatermaster conditions (send cony ofreview to applicant if aoolicable)
+g □ □ I, M r □ □ □ Add Ground water conditions

M □ 0 r I l □ □ □ ODFWrecommendations (send coov ofreview to applicant ifapplicable)
rt

,_

GR □ nl n1 □ □ □ Hidden findings unveiled?
/(# □ ri r r i1 □ □ □ Add any cancellation laaguage_or special situations -
171 □ CJ Ill ri1 □ □ □ Attach supportingdocuments to cover letter ifapplicable

-
-

Transfer Processor Checklist lastrevised3/12/2013



OWNERSHIP VERIFICATION
PR cw PR cw
a a Thedeed/ROI matches the "from" lands. 1a ) Notarized, signed statement ofconsent (if applicable)

E3 0 All owners on the deed/ROI have signed the 50 f Compare withcurrent tax lot map.
application.

PR cw PD PUBLIC NOTICE/NEWSPAPER NOTICE/COVER LETTER
□ IL] UPDATEWRIS APPSFOLDER (FJELD STAFFONLY)
[] tJ Check tenses ex...Find & Replace point(s), Right(s) Meter(s), Device(s) Is/Are, Was/Were
rt7 r Format matches current template

r n Content matches PD info?
r r7 Spell checked?
[] r Correct address?

di r Cost Estimate forNewspaper ifapplicable send email to suooort stat [l2 weeks D threeweeks
r1l r Send Letter to Aoolicant/Agent regarding newspaper notice cost
rh r Have funds been received fromAoolicant/Agent for newspaper costs?
'
PR cw u/A REMAINING RIGHT CERTIFICATE
□ □ UPDATEWRIS APPS FOLDER(FIELD STAFF ONLY)

□ □ Check tenses ex...Find & Replace point(s), Right(s) Meter(s), Device(s) Is/Are, Was/Were

□ □ TableFormat matches current template

□ □ Content format matches original certificate

□ □ Spell checked? .

□ □ Nameand address matches originating certificate?

cw CASEWORKER WRAPUP
□ OrganizeWorking Docs ForPeerReview (Remove Duplicates)

□ Update Computer entry (add postal confirmation receipt number and date file was mailed

□ Put file contents on SalemExchangeFolder

□ Print e-mail and correspondenceput it in order ofthe findings ofPD (ifapplicable)

□ Has Affidavit ofPublication been received? ON/A D Yes--Date forFO: []Nohave Codi call newspaper

Record Keeping: DPD Mailed (Dale) PD Mailed (Date)

COMMENTS:

-
-

- --
-

-- - ·- - - -
-

I - --
-

- - - - I- - mes - - - -
·- -- -

- -- -
- - - ---- -

- --

Transfer ProcessorChecklist last revised 3/12/2013



June 13, 2011

Instream Use Evaluation
flL List Rights to be transferred to instream use: 87874 _

n Season ofUse: i Y"r.. 5-?g 5o ./\ ~ l - :5...::,_,:> 30] Tr=
[4 Rate per acre:'X

'l}Does the rate need to be prorated based on portion ofright proposed for transfer? -ie.5
[ei-Prorated rate: 0 t 37 c_~

[SDuty per acre or other volume limit:_25ttc
D Ifno duty, the volume should be limited considering beneficial use without waste.
May need consultation with Waterrnaster to determine.

Volume Limit: _

~ycomments received during public notice period? D Yes [No
Ifyes, do the comments raise any injury or enlargement concerns? D Yes D No
Ifyes, identify issues: _

How affect instream use, ifat all? _

0 Review Watermaster Evaluation for any issues that may affect the instream use. Issues could include
identification ofreturn flows, non use, etc. These need to be accounted for as complete instream use evaluation.

Ed-Have all necessary WM Evaluations been received? Check requested reach to confirm (some reaches
flow through more than one WM District).
4WM Evaluation received from: 6ced Coe$ego-u
D Return flows []Use suspension issues (such as sub irrigation)
0 Non use issues [No issues identified
0 Other issues: _

~ Instream beneficial use requested (see instream section ofapplication form)
D8Fish and wildlife habitat []Recreation and scenic attraction
@ Pollution abatement

Brs water requested to be protected at a point or over a reach?

D Point:-------,--------,-----------------
[}-Reach: Rove_ pod -1o wok-h

til-For a reach the following needs to be considered:
/IU}i:: ocation of any return flows. If below the proposed reach, do not need to account for them within the
reach. If within the proposed reach, return flows should be accounted for just below the POD or, ifat a
definite point/area below the POD, may be accounted for at the downstream point of return flows.

~ tream flow losses, such as areas ofnatural stream flow loss to the fiver bed.
ergemf[ss and [oca[[on.

J[Hfwater is requested to be protected fromthe source stream and into areceiving stream is the quantity
ofwater measurable m the receiving stream. ThIS LS based on a consultation with the Watermaster with the
general parameters being whether the requested instream flow is with 5% margin oferror on a measuring
device considering the low flow point/reach in the receiving stream. The low flow may be, for example,
the lowest flow on the low flow day/week/month depending on how the Waterma ster would generally
regulate, if they were to regulate.

[] Measurable into receiving stream.
D Not measurable into receiving stream.



June 13, 2011

[] Instream quantity and timing (period during which water is requested to be protected instream - if identified) is
appropriate considering the rate, duty and season limits ofthe originating water right.

AIf application does not specify an instream period, this may be identified via consultation with the
Watermaster, ODFW District Biologist orother agency to determine when is the best timeduring the limits
ofthe irrigation season to protect water instreamd._

7-1sream Period: _9r0po5es _- 239-3o
DBasic equation info: /

Requested instream rate (not more than max rate allowed):_(),:;.._,_'3_7 _
Requested instream volume (notmore max volume):LL,d
Instream period: from &, -P-2 through 9- ~c) - # /Ct)

I CFS = l .983471 a:f/day (this is your conversion factor)

Instream volume/ (1.983471 af/day instream rate) = max days instream
or

instream volume/ # days = X af/day
x af/day / 1.983471 af/day =cfs given volume and # ofdays proposed

or
(instream rate cfs 1.983471 af/day) *#days = volume af
037 [oo -73.842

There are also several rate calculators available to help make this determination (s:\groups\fs\instream water
rights\rate calculators):

B,General rate calculator
DCentral Oregon Irrigation District on line calculator
D Arnold Irrigation District
D Crook County Irrigation District
D Swalley Irrigation District
[]Tumalo Irrigation District
DNorth Unit Irrigation District

days

Other InstreamWater Rights:
tE] Identify all instream water rights within the reach requested by the applicant and that may be approved by the
Department. _to:

4 sate Agency 1streamRi@is.. 79@e0,_72@c[,_OOO,
ElMinimum Flowconversion Istream Rigs; fT],[n
E] Instream Transfer Insnream Rights:~-~,; 3,;-37-\lcr5.J

. rJ~location ofConserved Water Instream Rights:\..= ry <?'23
Note: There are spreadsheets listing many ofthe instream rights established via these processesfor the
Deschutes Basin (bystream) in s:\groupsYs\programs\i.nstream water rights\deschutes. Under Umatilla
basin, there's also a listingforpart ofthe Walla Walla.
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Ese instream use to be additive to other instream water rights established via the instream transfer and
allocation ofconserved water process?

Yes
0 No

JQi:- Is the instream use to replace a portion ofother instream water rights established via the state agency or
minimum flow conversion process?

9gYes
0 No

JTe instream quantity (in combination with other instream rights created with leases, transfers and allocations of
conserved water) does or does not exceed the estimated average natural flow (ENAF)for the stream on which the
reach is located.

@'Use 50% water availability for stream basin to make above determination.
DENAF will not be exceeded
0 ENAF will be exceeded
0 If ENAFwould be exceeded go to OAR 690-077-0015 (4) or (5) to see ifcriteria for exceeding this
flow is met

[] Fowsmay be exceeded where periodic flows that exceed the natural flow are significant for
the applied for public use. An example would be high flow events that allow for fish passage or
migration over obstacles. The applicants need to provide additional information from an agency,
such as ODFW, indicating that exceeding the average flows would be significant and why.
OR
[] Requested flow does not exceed the max rate requested in an instream right application
submitted by a state agency for the same reach and same time period. And, for the instream period
requested, the instream use is located within an ODFW flow restoration priority watershed. See
maps on line associated with administrative rules.
OR
DOr requested flow does not exceed the max rate requested in an instream right application
submitted by a state agency for the same reach and same time period. And the stream is listed as
water quality limited (303d list) and DEQ has provided scientific information that demonstrates
that increased flows would improve water quality.

4[hi8aions to avoid enlargemen/injury
[] These may be identified by the Watermaster as part of their evaluation. -rot9 do-cf(cd b4 w'

[] wihin the specified stream reach, the amount ofwater to which this right is entitled shall not
exceed the quantity ofwater legally available at the original point ofdiversion. Stream channel
losses and gains calculated based on available data and the use ofwater by senior appropriators
will determine the amount ofwater to which this right is entitled downstream from the original
points ofdiversion within the specified stream reach.
0 Other: _

D Certain conditions may need to be included in the new instream certificate/order that are found on the
certificate. Such as, that the quantity is limited to the amount available at the original POD.

[] conditions:
0 Quantity limited to amount available at the original PQD
0 Other:--~--,,.-------"~-..,.....,,..,,.....-~=e,-~------

Jinjury or enlargement cannot be prevented, the instream use may be denied.
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Time-limited InscreamTransfers: A--v?• S3 S,~7 ,- \ 0 '3,-S d
D Number ofyears: _

&conditions under which the transfer should be unwound: :';-;0,1,IV\L Q) '+\iv ~ f¼"::l@· -
u-pa- rcg¢st,£_dole·Aud b4 a-,,2ia± tsd uig or
G.. 5,c,a,=A el,EE,auc,

T,.
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~? Transfer T-11469

+. Transfer T e: Time Limited ln.srreamTransfer
e,{o s+evef Appl icant Name/Address: AgentName/Address: 1c.L-. .v
\<v,~e., t. CLEAN WATER SERVICES MARTHA 0. PAGELt l 6060 SW 85™ AVE 530 CENTER ST NE SUITE 400

J TIGARD OR 97224 SALEM, OR 97301 .ele
ecte ov s Name/Address:

Washin ·
? Commentors: Name/Address:
-£_.___ __,__ __,_ ___,

Water Rights Affected

Records Records App File No. or Decree PennitNo. Certificate RR/CR Needed RR/CR Nos.
Marked Copied Name No. T>

□ □ 5 - 'Ju '-t& , 5-20745 220457 4Jves 4No

□ D OYes ONo

□ □ □Yes JNo

Key Dates & Initial Actions

Rec'd: August 27, 2012
V

Proposed Action(s): place of use; use v
Fees Pd: 800.00

II
WM Disnict: 18 V 0DFW District: -

Initial Notice: September 4, 2012 V
WM Review sent: 8/31/12 ~~~- 1 ;J

✓
0DFW Review sent: -

Acknowledgement Letter Sent ~ GW Review sent: .----

Water Right Transfer Cover Sheet

Transfer Specialist: T7"

Processing Dates & Actions
Deficiency Contacts: __

DPD Mailed: /;.,7- I')
D 0DFW contact sheet sent with DPD, or~ N/A
D WM measurement contact sheet sent, or ~ N/A
PD Signed: 1]le
PD Weekly Notice: 2[2he

Newspaper quote requested:pal,Jora\ oCowwe rce
0 not required
Request for news $ sent: /-3-lo
News$ received: J.::.l!!t~

Request to publish sent to newspaper: 11'2-"'1 ! 1l,i,

Affidavit ofpublication received: .;>.- /{.o- l(t,

PD Review (Salem)

Reviewer: Sa
Date: /-7-/6
Coordinator:-------
Date:

Final Order_Review,Salem)
Reviewer.hteaCoordinator~ ,;.;.__
Date: :z_..."-1__- __L_

Comments/Special Issues: \> J-t~
09e edrv a sPta'1

,=-a -1--.;::, lk,.Y>('<L,._ Lu
Final Order Signature Date: 3 · ) S- ·20)6

Notice ofF0 email'd to processors~-------

Transfer Processor Checklist last revised S/16/2012



AFFIDAVITOF PUBLICATION

DJC
921 S.W. Washington St. Suite 210 / Portland, OR 97205-2810

(503) 226-1311

STATE OF OREGON, COUNTY OFMULTNOMAH-ss.
I, Michelle Ropp , being first duly sworn, depose and say that I am a Principal Clerk of the Daily Journal ofCommerce , a
newspaper of general circulation in the counties of CLACKAMAS, MULTNOMAH, and WASHINGTON as defined by ORS
193.010 and 193.020; published at Portland in the aforesaid County and State; that I know from my personal knowledge that
the Other notice described as

STATE OF OREGON WATER RESOURCES DEPARTMENT NOTICE OF PRELIMINARYGDETERMINATION FO

a printed copy ofwhich is hereto annexed, was published in the entire issue ofsaid newspaper for2 time(s) in the fol lowing
issues:

SIGNED ORATTESTED BEFORE ME
ON THE 10th DAY OF February, 2016

2/10/2016

OFFICIALSTAMP
FELICIAMARIE DELGATTO
NOTARY PUBLIC-OREGON
COMMISSION NO, 934768

MY COMMISSION EXPIRES JANUARY 26, 2019

2/3/2016

State ofOregon
County ofMultnomah

TACS- PN
Oregon Dept ofWater Resources
725 Summer St NE Ste A
Salem, OR97301-1266

RECEIVED BYOWRD

SALEM, OR
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http://www.publicnoticeoregon.com/DetailsPrint.aspx2SID=hkIvkz3z...

DailyJournalofCommerce

Publication Name:
Daily Journal of Commerce

Publication URL:
www.djcoregon.com

Publication City and State:
Portland, OR

Publication County:
Multnomah

Notice Popular Keyword Category:

Notice Keywords:
Clean Water Service

NoticeAuthentication Number:
201602111033518351948
2675536362

NoticeURL:

Notice Publish Date:
Wednesday, February 10, 2016

Notice Content

STATE OF OREGON WATER RESOURCES DEPARTMENT NOTICE OF PRELIMINARY DETERMINATION FORWATER RIGHT TRANSFERT-11469
T-11469 filed by Clean Water Services, 16060 SW 85th Ave, Tigard, OR 97224, proposes a place of use and character of use change under
Certificate 87874. The right allows the use of 0.37 cfs from the Tualatin River In Sec. 8, TlS, R3W, WM for Irrigation In Sects. 8 and 9. The
applicantproposes to create an lnstream use In theTualatin River from the point of diversion to the mouth. The Water Resources
Department proposes to approve the transfer, based on the requirements of ORS Chapter 540, 0AR 690-380-5000 and OAR 690-077-0075.
Any person may file, jointly or severally, a protest or standing statement within 30 days after the last date of newspaper publication of this
notice, 02/17/2016, or publication of notice In the Department's weekly notice, whichever Is later. Call (503) 986-0807 to obtain additional
Information or a protest form. If no protests are flied, the Departmentwill Issue a final order consistentwith the prellmlnary determination.
Published Feb. 3&10, 2016. 10961086

Back
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DailyJournal of Commerce

Publication Name:
Daily Journal ofCommerce

Publication URL:
yyyyy.djcoregon.com

Publication City and State:
Portland, OR

Publication County:
Multnomah

Notice PopularKeyword Category:

NoticeKeywords:
Clean WaterService

Notice Authentication Number:
201602091646314916537
2675536362

NoticeURL:

Notice Publish Date:
Wednesday, February 03, 2016

Notice Content

STATE OF OREGON WATER RESOURCES DEPARTMENT NOTICE OF PRELIMINARY DETERMINATION FOR WATER RIGHT TRANSFER T-11469
T-11469 filed by Clean Water Services, 16060 SW 85th Ave, Tl_gard, OR 97224, proposes a place of use and character of use change under
Certificate 87874. The right allows the use of 0.37 cfs from the Tualatin River In Sec. 8, TIS, R3W, WM for irrigation In Sects. 8 and 9. The
applicant proposes to create an instream use In the Tualatin River from the point of diversion to the mouth. The Water Resources
Department proposes to approve the transfer, based on the requirements of ORS Chapter 540, OAR 690-380-5000 and 0AR 690-077-0075.
Any person may file, jointly or severally, a protest or standing statement within 30 days after the last date of newspaper publication of this
notice, 02/17/2016, or publication of notice In the Department's weekly notice, whichever Is later. Call (503) 986-0807 to obtain addltlonal
Information or a protest form. If no protests are filed, the Department will Issue a final order consistent with the preliminary determination.
Published Feb. 3 8 10, 2016. 10961086

Back
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FoxTray_

From:
Sent:
To:
Subject:

FITZGERALD Kate M
Friday, January 29, 2016 11:49 AM
FOX Tracy L
RE: Newspaper estimate for Transfer Application T-11469

Of course! It will run 2/3/16 and 2/10/16.

Kate Fitzgerald
Office Support for Water Rights I Oregon Water Resources Department
Kate.M.Fitzgerald@wrd.state.or.us I 503.986.0807

From: FOXTracy L
Sent: Friday, January 29, 2016 11:43 AM
To: FITZGERALD Kate M
Subject: RE: Newspaper estimate forTransfer Application T-11469

Thanks Kate. Can you tell me what both the publication dates are? Or I can just wait until I receive the affidavit,
whichever.

Tracy Fox I Transfer Specialist
Oregon Water Resources Department I 725 Summer St. NE, Suite A I Salem, Oregon 97301
Phone: 503 986-0827 ]Fax: 503 986-0901
Em ail: tracy.l.fox@wrd .state.or. us I Web:http://www. wrd .state.or. us

Please Note: Under Oregon Law, messages to and from
this e-mail address may be available to the public.

From: FITZGERALD Kate M
Sent: Friday, January 29, 2016 11:37 AM
To: FOX Tracy L
Subject: RE: Newspaper estimate forTransfer Application T-11469

Tracy,

The last date of publication for T-11469 will be 2/10/2016.

Thanks,

Kate Fitzgerald
Office Support for Water Rights I Oregon Water Resources Department
Kate.M.Fitzgerald@wrd.state.or.us I503.986.0807

From: FOX Tracy L
Sent: Tuesday, January 12, 2016 3:43 PM

1



To: WILLIAMSON Bethanie R
Subject: RE: Newspaper estimate forTransfer Application T-11469

thanks

Tracy Fox I Transfer Specialist
Oregon Water Resources Department I 725 Summer St. NE, Suite A I Salem, Oregon 97301
Phone: 503 986-0827 I Fax: 503 986-0901
Email: tracy.l.fox@wrd.state.or.us I Web:htto://www.wrd.state.or.us

Please Note: Under Oregon Law, messages to and from
this e-mail address may be available to the public.

From: WILLIAMSON Bethanie R
Sent: Tuesday, January 12, 2016 2:42 PM
To: STARNES Kelly
Cc: FOX Tracy L
Subject: RE: Newspaper estimate forTransfer Application T-11469

The applicant will need to pay $118.80 for this publication.

-Bethanie Jilliamson--
Data Technician I Oregon Water Resources Department
(503) 986-0894 I Bethanie.R_illiamson@rd_state.or_us

From: STARNES Kelly
Sent: Monday, January 11, 2016 3:24 PM
To: WILLIAMSON Bethanie R
Cc: FOX Tracy L
Subject: Newspaper estimate forTransfer Application T-11469

Hi Bethanie ­
Tracy will need an estimate for the attached TRANSFER APPLICATION notice to run in the Oregon Journal of
Commerce. Run time is two weeks.

Thanks!

Kelly

Kelly Starnes, Transfer Program Analyst
Oregon Water Resources Department
725 Summer St NE Suite A
Salem OR 97301-1271
Telephone: 503-986-0886 Fax: 503-986-0903
E-mail: Patrick.K.STARNES@wrd.state.or.us

Please Note: Under Oregon Law, messages to and from
this e-mail address may be available to the public.

2



regon
Kate Brown, Governor

January 25, 2016

Water Resources Department
725 SummerStNE, SuiteA

Salem, OR 97301
(503) 986-0900

Fax (503) 986-0904

Clean Water Services
16060 SW 85 Ave
Tigard OR 97224

SUBJECT: Time Limited Instrearn Water Right Transfer Application T-11469

Please find enclosed the Preliminary Determination indicating that, based on the information
available, the Department intends to approve application T-11469. This document is an
intermediate step in the approval process; water may not be used legally as proposed in the
transfer application until a Final Order has been issued by the Department. Please read this
entire letter carefully to determine your responsibility for additional action.

A public notice is being published in the Department's weekly publication and in the Daily
Journal of Commerce newspaper, simultaneously with issuance of the Preliminary
Determination. The notice initiates a period in which any person may file either a protest
opposing the decision proposed by the Department in the Preliminary Determination or a
standing statement supporting the Department's decision. The protest period will end 30 days
after the last date of newspaper publication.

If no protest is filed, the Department will issue a Final Order consistent with the Preliminary
Determination. You should receive a copy of the Final Order about 30 days after the close of the
protest period.

If a protest is filed, the application may be referred to a contested case proceeding. A contested
case provides an opportunity for the proponents and opponents of the decision proposed in the
Preliminary Determination to present information and arguments supporting, their position in a
quasi-judicial proceeding.

Please do not hesitate to contact me at 503-986-0827 or Tracy.L.Fox@wrd.state.or.us if I may be
of assistance.

Sincerely,

_b~~6s.rs ro»
Transfer Specialist
Transfer and Conservation Section

cc: T-11469
Jake Constans, District 18 Watermaster (via e-mail)
Martha Pagel, Agent for the applicant (via e-mail)
Tualatin Valley Irrigation District

enclosure
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BEFORE THE WATER RESOURCES DEPARTlVIENT
OFTHE

STATE OF OREGON

In the Matter of Time-Limited Instream
Transfer Application T-11469,
Washington County

)
)
)
)
)

PRELIMINARY DETERMINATION
PROPOSING APPROVAL OFA
CHANGE IN PLACE OF USE AND
CHARACTER OF USE OFAWATER
RIGHT

Authority

Oregon Revised Statute (ORS) 540.505 to 540.580 establishes the process in which a water right
holder may submit a request to transfer the point of diversion, place of use, or character of use
authorized under an existing water right. Oregon Administrative Rule (OAR) Chapter 690,
Division 380 implements the statutes and provides the Department's procedures and criteria for
evaluating transfer applications. OAR Chapter 690, Division 077 provides additional criteria for
evaluating transfers to instream water rights.

Applicant
CLEAN WATER SERVICES
16060 SW 85TH AVE
TIGARD, OR 97224

Findings of Fact
1. On August 27, 2012, Clean Water Services filed a time-limited instream transfer application

to change the character of use and place of use under Certificate 22048 to instream use until
termination is requested by the applicant. The Department assigned the application number
T-11469.

2. Notice of the application for transfer was published on September 4, 2012, pursuant to OAR
690-380-4000. No comments were filed in response to the notice.

3. Certificate 22048 was cancelled by T-11468 and a remaining right certificate was issued
December 31, 2012, for the wafer right not modified by Special Order Volume 88, Page 865.
The new certificate is 87874.

4. The application included a Land Use Information form completed and signed by a
representative of the Washington County planning department. The Department also
provided notice to Washington County upon receipt ofthe transfer application. However,
the applicant did not provide notice of the proposed application to Clackamas County, and
the cities of Forest Grove, Cornelius, Hillsboro, Tigard, Durham, Tualatin, King City,
Rivergrove, and West Linn. All affected local governments located along the reach of a

Page I of8

Pursuant to OAR690-380-4030, anyperson may file a protestor standing statement within 30days afterthe lastdate of
publicationofnotice ofthis preliminary determination.

T-11469.tlf



proposed instream use must be provided notice of both the intent to file the instream transfer
by the applicant and upon receipt of an instream transfer application by the Department. On
October 27, 2015, the Department mailed notice to these additional local governments. No
comments were filed in response to the notice.

5. On December 7, 2015, the Department sent a copy of the draft Preliminary Determination
proposing to approveTransfer Application T-11469 to the applicant. The draft Preliminary
Determination cover letter set forth a deadline of January 8, 2016, for the applicant to
respond. The applicant requested that the Department proceed with issuance of a
Preliminary Determination and provided the necessary information to demonstrate that the
applicant is authorized to pursue the transfer.

6. The portion of the right to be transferred is as follows:

Certificate: 87874 in the name ofCLEANWATER SERVICES (perfected under
Permit S-20745)

Use: IRRIGATION of29.7 ACRES
Priority Date: SEPTEMBER 19, 1951
Rate: 0.37 CUBIC FOOTPER SECOND (CFS)
Limit/Duty:

Source:

The amount ofwater used for irrigation, together with the amount secured
under any other right existing for the same lands, is limited to a diversion
ofONE-EIGHTIETH of one cubic foot per second, or its equivalent for
each acre irrigated, and shall be further limited to a diversion of not to
exceed 2.5 acre-feet per acre for each acre irrigated during the irrigation
season of each year.
TUALATINRIVER, a tributary to the WILLAMETTE RIVER

Authorized Point ofDiversion:

Authorized Place ofUse:

Qg
NENW

DLC
47

IRRIGATION
Two Rng Mer Sec 0-0 DLC Acres
I S 3W WM 8 NENE 47 14.1
l S 3 w WM 8 SENE 47 0.8
I S 3W WM 9 NWNW 47 14.8

Total: 29.7

7. Certificate 87874 does not describe the measured distances of the point of diversion,
however information is available from the transfer application indicating that the point of
diversion is further described as follows:
Twp Rng Mer Sec 0-0 DLC MeasuredDistances

1275 FEET SOUTH AND A4O FEET WESTFROM
I S 3W WM 8 NENW 47 THENACORNEROF SECTION 8LOCATED

APPROXIMATELY ATRIVERMILE55)

T-11469.lf Page 2of8
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8. The irrigation season is not specified inCertificate 87874. However, the irrigation season
under the Tualatin River Decree for the area is May 1 through September 30.

9. A total of 74.25 acre-feet of water may be beneficially used annually under the existing right.

10. Transfer Application T-11469 proposes to change the character of use to instream use for
conservation, maintenance and enhancement of aquatic and fish life, wildlife, fish and
wildlife habitat and other ecological values; and pollution abatement on a time-limited basis.

11. The applicant requests that the water use revert to its authorized use and place of use if it is
determined by the applicant that use of water under Certificate 87874 is needed. For
example, if the property is sold to a new landowner or if reclaimed water (currently being
used for irrigation purposes on the described place of use) is no longer available.

12. Transfer Application T-11469 proposes to change the place of use of the right to create an
instream reach from the point of diversion (approximately River Mile (RM) 55) to the mouth
of the Tualatin River (RM O).

13. The applicant proposes the quantities of water to be transferred instream be protected as
follows:

Instream Period Instream Rate (cfs) InstreamVolume
(acre-feet)

June 23 to September 30 0.37 74.2

14. The applicant has requested that any instream water right established as a result of this
instream transfer be additive to existing instream water rights for the same reach established
pursuant to ORS 537.348 (instreamtransfer process) and ORS 537.470 (allocation of
conserved water process). The applicant has also requested that any instream water rights
established as a result of this instream transfer replace a portion of any existing instream
rights established pursuant to ORS 537.346 (minimum streamflow conversion) and ORS
537.341 (state agency instream application process), with a more senior priority date.

Instream Transfer Review Criteria (0AR 690-77-0075 and 690-380-4010)

15. Under OAR 690-380-3000 (12) each transfer application is required to include evidence that
the water right has been used in the past five years or, if the water right has not been used in
the last five years, documentation that the presumption of forfeiture would be rebutted under
ORS 540.610 (2). As part of the transfer application, the applicant identified that water has
not been used under the existing water right and that reclaimed municipal water has been
used instead for the irrigation.

16. ORS 540.610(2)(h) identifies that a water right is not subject to forfeiture if the nonuse
occurred during a period of time within which the water right holder was using reclaimed
water in lieu of using water under an existing right.

T- l 1469.tlf Page 3 of 8



17. A registration for use of reclaimed water may be recognized by the Department under ORS
537.132 provided that the use ofreclaimed water is also authorized by a national pollutant
discharge elimination system or water control facilities permit issued pursuant to ORS
468B.050 or 468B.053. A National Pollutant Discharge Elimination System (NPDES)
permit (Permit Number 101142) was issued by the Department of Environmental Quality,
authorizing the use of reclaimed water for irrigation, on August 25, 1993.

18. A registration for use of municipal reclaimed water was submitted to the Department on
November 25, 2009, and identifies the reclaimed water was used for irrigation in-lieu of
Certificate 22048 (superseded by Certificate 87874) and was applied under NPDES permit
101142.

19. Because the non-use of water occurred during a period of time within which the water right
holder was using reclaimed water in lieu of the existing water right, the applicant has
sufficiently rebutted the presumption of forfeiture in accordance with ORS 540.610(2)(h).

20. It is not clear whether a pump, pipeline, and sprinkler system sufficient to use the full
amount of water allowed under the existing right were present within the five-year period
prior to submittal of Application T-11469. However a delivery system to apply reclaimed
water is identified as being present within the five-year period prior to submittal of
Application T-11469.

21. Based upon review of the transfer application, water may be protected instream as follows:

Instream Reach: From the point of diversion (approximately RM 55) to the mouth of the
Tualatin River (RM 0).

Instream Period Instream Rate (cfs) Instream Volume
(acre-feet)

June 23 to September 30 0.37 74.2

22. The proposed change would not result in enlargement of the right. The lands described in
Finding of Fact No. 6 may continue to receive reclaimed water during the term of this time­
limited instream transfer.

23. The proposed changes would not result in injury to other water rights.

24. The amount and timing of the proposed instream flow is allowable within the limits and use
of the original water right.

25. The protection of flows within the proposed reach is appropriate, considering:

a) The instream water right begins at the recorded point of diversion;

b) The location of confluences with other streams downstream of the point of diversion;

«- •

T-11469.tlf Page 4of 8



c) There are no known areas of natural loss of strearnflow to the river bed downstream
from the point of diversion; and

d) Any return flows resulting from the exercise of the existing water right would re-enter
the river downstream of the reach of the instream water right.

26. Within the proposed reach are several existing instream flow protections and instream water
rights, which include the use of water for pollution abatement, supporting aquatic life, and
fish and wildlife habitat. Two of the instream flow protections (MF-174 and MF-175) are
minimum stream flows that have not yet been converted to instream water rights. Other
instream rights include Certificate 59692, which was converted from a minimum stream
flow (MF-173) under ORS 537.346, and Certificates 72960, 72961 and 80000, which were
established as a result of the state agency instrearn application process (ORS 537.341).
Priority dates of these instream protections range from May 25, 1966, to August 5, 1993.

27. There are two time-limited instream water rights created as a result of the instream transfer
process (ORS 537.348), being Special Order Volume 76, Page 912 (T-10332), Special Order
Volume 80, Page 1127 (T-7408). There are also two permanent instream rights, Certificates
87718 and 87873, established under the instream transfer process.

28. The instream right established under Special Order Volume 76, Page 912 (T-10332) is junior
in priority date (August 14, 1975) to instream uses under MF-174, MF-175, and Certificate
59692 and is additive to those rights.

29. The proposed instream use is senior in priority date to each of the existing instream water
rights established as a result of ORS 537 .346 (minimum flow conversion) and 537 .341 (state
agency application process). The proposed instream use is also senior to the instream right
established under Special Order Volume 76, Page 912.

30. A Total Maximum Daily Load (TMDL) designation has been established for the Tualatin
River Basin.

31. The existing instream water rights, established under ORS 537.346 (minimum streamflow
conversion) and ORS 537.341 (state agency application process), within the proposed reach
on the Tualatin River are sufficient to protect the monthly quantities of water necessary for
supporting aquatic life and anadromous and resident fish habitat and pollution abatement,
but are not always met. By replacing a portion of these instream water rights, and the
instream right established under Special Order Volume 76, Page 912, any instream water
right created as a result of this transfer will provide protection of stream flows identified as
necessary for supporting aquatic life and anadromous and resident fish habitat under earlier
priority dates.

T-11469.lf Page 5 of 8



32. By adding to other instream water rights, established pursuant to ORS 537 .348 (instream
transfer process and instream lease) and ORS 537.470 (allocation of conserved water
process), located within the proposed reach, any new instream water right established by this
transfer would provide protection for additional flows identified as necessary for
conservation, maintenance and enhancement of aquatic and fish life, wildlife, fish and
wildlife habitat and other ecological values and pollution abatement.

33. During the period June 23 through September 30, any instream water right established by
this transfer application may replace a portion of instream water rights established pursuant
to ORS 537.341, ORS 537.346, and Special Order Volume 76, Page 912, and be in addition
to other instream water rights established pursuant to ORS 537.348 or ORS 537.470, unless
otherwise specified in an order approving a new instream water right under these statutes.

34. The total monthly quantities of water to be protected under the existing and proposed
instream rights in the reach will provide for a beneficial purpose.

35. The combination of existing instream water rights exceeds the estimated average natural
flow. Exceedance of these flows occurred under previous instream transactions. However,
the proposed instream water right, in combination with other senior instream water rights
established through the instream transfer process, will not exceed the estimated average
natural flows.

Determination andProposed Action

The changes in character of use and place of use to instream use proposed in application T-1 1469
appear to be consistent with the requirements of ORS 540.505 to 540.580, ORS 537 .348, OAR
690-380-5000, and OAR 690-077-0075. If protests are not filed pursuant to OAR 690-380-4030,
the application will be approved.

IfTransferApplication T-11469 is approved, thefinal order will include thefollowing:

1. The changes in character ofuse and place ofuse to instream use proposed in application
T-11469 are approved.

2. The exercise ofthe right evidenced by Certificate 87874for irrigation. of29. 7 acres at the
formerplace ofuse shall be SUSPENDED without loss ofpriority, for the term ofthe
transfer authorized herein. Theformerplace ofuse may continue to receive water under an
NPDES permit issued by the Department ofEnvironmental Quality and a registrationfor
the use ofreclaimed waterfiled with the Department on November 25, 2009.

3. The instream water right shall providefor the protection ofstreamflowsfrom the point of
diversion (described in Finding ofFact Nos. 6 and 7) to the mouth ofthe Tualatin River (RM
0)forconservation, maintenance and enhancement ofaquatic andfish life, wildlife, fish and
wildlife habitat and other ecological values and pollution abatement.
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4. The quantities ofwater to beprotected under the instream water right are:

Priority Date InstreamPeriod Instream Rate (cfs)

9/19/1951 June 23 to September30 0.37

5. Water rights upstream ofthe original point ofdiversion shall not be subject to regulationfor
flows in excess ofthe quantities to which this instream water right is entitled at the original
point ofdiversion.

6. Within the specified stream reach, the amount ofwater to which this right is entitled shall
not exceed the quantity ofwater legally available at the original point ofdiversion.

7. During the term ofthis order, the instreamright established by this transfer shall replace a
portion ofinstream water rights establishedpursuant to ORS 537.341 or537.346 and
Special Order Volume 76, Page 912. In addition, the instream right established by this
transfer shall be in addition to other instream water rights established pursuant to ORS
537.348 or537.470 unless otherwise specified by an order approving a new instream water
right under these statutes.

8. The right to the use ofthe water is restricted to beneficial use at the place ofuse described,
and is subject to all other conditions and limitations contained in Certificate 87874 and any
related decree.

9. TheJannerplace ofuse ofthe transferred water shall no longer receive wateras part ofthis
right.

10. The ordermay be terminated at any time during a calendaryear. However, ifthe
termination request is received less than 30 daysprior to the period ofallowed instream use
orafter the instream period has begun, watermay not be used under Certificate 87874 until
thefollowing calendaryear, unless the Directordetermines that enlargement would not
occur.

ll. This ordermay be terminated upon submission ofevidence by the applicant that conditions
for termination of the order have been met. Conditionsfor termination include:

a) Ownership ofthe lands to which Certificate 87874 are appurtenant has changed and
the new landowner intends to exercise Certificate 87874 on the land;

b) Reclaimed water is no longeravailablefor use on the subject lands; or

c) The applicantprovides other information demonstrating that termination ofthe order is
appropriate.
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12. The term ofthisFinal Order shall continue until terminated. Upon termination ofthis time­
limited instream transfer, the use ofwater shall revert to its original use and place ofuse as
described by Certificate 87874.

Dated at Salem, Oregon this25 day of January, 2016.

Dwight F e , - er '. ight Services Division Administrator, for
TomM. ler, Director
Oregon ater Resources Department

This Preliminary Determination was prepared by Tracy Fox. Ifyou have questions about the information in
this document, you may reach me at 503 986-0827 or Tracy.L.Fox@wrd.state.or.us.

Protests should be addressed to the Water Rights Services Division, Oregon Water Resources
Department, 725 Summer Street, Suite A, Salem, OR 97301-1266.
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regon
Kate Brown, Governor

January 13, 2016

VIA E-MAIL

Water Resources Department
725 Summer StNE, Suite A

Salem, OR 97301
(503) 986-0900

Fax (503) 986-0904

Clean Water Services
c/o Steve Kebbe
16060 SW 85" Ave
Tigard OR 97224
KebbeS@cleanwaterservices.org

SUBJECT: Water Right Transfer Application T-1 1469

Your water right transfer is ready for issuance of the Preliminary Determination, once the
Department receives payment for publication of the newspaper notice.

Items needed before the next phase of processing...
At this time you need to:

1. submit a check for$118.80 (to cover cost of publication of the notice), made out to the
Oregon Water Resources Department.

2. write "for T-11469 NOTICE on the front of your check, and
3. submit it with the tracking stub at the bottom of this letter.

Mail the check to 725 Summer St. NE, Suite A, Salem, OR 97301-1266, no later than February
12, 2016.

What happens next...
Shortly after receiving payment, the Department will issue the Preliminary Determination, initiate
publication in the Oregon Journal ofCommerce newspaper, and also publish the notice on the
Department's weekly notice. Publication of the notice will initiate a protest period during which
any person may file either a protest opposing the decision proposed by the Department in the
Preliminary Determination or a standing statement supporting the Department's decision.

X- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -

Attached is a check for $118.80 (PCA #46117) for Newspaper Notice forTransfer T-1 1469
• made out to Oregon Water Resources Department ( orWRD)
• "for T-11469-NOTICE" written on front of check

Mail to: Oregon WaterResources Department
725 Summer St. NE, Suite A
Salem, OR 97301-1266

1



If we do not receive payment for newspaper notice by February 12, 2016, a Preliminary
Determination may be issued denying the application as incomplete.

Please do not hesitate to contact me at Tracy.L.Fox@wrd.state.or.us or 503-986-0827 if I may be
ofassistance.

Sincerely,

ea
Transfer Specialist
Transfer and Conservation Section

cc: T-11469
Jacob W. Constans, District 18 Watermaster (via e-mail)
Martha O. Pagel, Agent for the applicant (via e-mail)



FOX Tray
From:
Sent
To:
Cc:
Subject:

WILLIAMSON Bethanie R
Tuesday, January 12, 2016 2:42 PM
STARNES Kelly
FOX Tracy L
RE: Newspaper estimate for Transfer Application T-11469

The applicant will need to pay $118.80 for this publication.

-Bethanie Williamson--
Data Technician I Oregon WaterResources Department
(503) 986-0894 I Bethanie_R._illiamson@rd_ate.or_us

From: STARNES Kelly
Sent: Monday, January 11, 2016 3:24 PM
To: WILUAMSON Bethanie R
Cc: FOX Tracy L
Subject: Newspaper estimate forTransfer Application T-11469

Hi Bethanie ­
Tracy will need an estimate for the attached TRANSFER APPLICATION notice to run in the Oregon Journal of
Commerce. Run time is two weeks.

Thanks!

Kelly

Kelly Starnes, Transfer Program Analyst
Oregon Water Resources Department
725 Summer St NE Suite A
Salem OR 97301-1271
Telephone: 503-986-0886 Fax: 503-986-0903
E-mail: Patrick.K.STARNES@wrd.state.or.us

Please Note: Under Oregon Law, messages to and from
this e-mail address may be available to the public.

1



FOX Tray_L-

From:
Sent
To:
Subject:
Attachments:

FOX Tracy L <tray.l.fox@state.or.us>
Thursday, January 07, 2016 3:58 PM
STARNES Kelly
T11469 Clean Water Services (TIS) - newspaper quote
11469-pd-notice.docm

Kelly,
I need a quote from the Daily Journal of Commerce for a two-week run of the attached PD notice.
Thank you,
Tracy

Tracy Fox I Transfer Specialist
Oregon Water Resources Department ] 725 Summer St. NE, Suite A [ Salem, Oregon 97301
Phone: 503 986-0827 I Fax: 503 986-0901
Email: tracy. l.fox@wrd.state.or.us I Web:http://www.wrd .state.or. us

Please Note: Under Oregon Law, messages to and from
this e-mail address may be available to the public.
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Fox Tray_L-

From:
Sent:
To:
Cc:
Subject:

FOX Tracy L <tray.l.fox@state.or.us>
Tuesday, January 05, 2016 8:25 AM
Langford, Shonee D.
mpagel@schwabe.com
RE: T-11469/ Clean Water Services

Shonee,
This has been received, thank you. I've made the change requested in 1. below. You should see the
Preliminary Determination in the next couple of weeks.

Tracy Fox I Transfer Specialist
OregonWater Resources Department I 725 Summer St. NE, Suite A I Salem, Oregon 97301
Phone: 503 986-0827 I Fax: 503 986-0901
Email: tracy.l.fox@wrd.state.or.us I Web:http://www.wrd.state.or. us

Please Note: Under Oregon Law, messages to and from
this e-mail address may be available to the public.

From: Langford, Shonee D. [mailto:Slanqford@SCHWABE.com]
Sent: Monday, January 04, 2016 1:06 PM
To: FOX Tracy L
Subject: T-11469/ Clean Water Services

Tracy,
I'm assisting the applicant's agent, Martha Pagel, with the above-referenced transfer application in the name of Clean
Water Services. This email responds to the items listed in your letter to the applicant,dated December7, 2015.

1. The applicant requests one change to the draft preliminary determination. On page 7, we request that the word
"necessary" in item 11.c be replaced with theword "appropriate" as follows: "The applicant provides other information
demonstratingthat termination of the order is appropriate necessary." We note that the instream transfer rules do not
require a showing of necessity to terminate a transfer and believe the word "appropriate" would better provide the
level offlexibility desired by the applicant. With that change, the draft preliminary determination is acceptable.

2.1 have attached a copy of the required ownership report, which identifies Unified Sewerage Agency of Washington
County as the property owner. I have also attached proof that the Unified Sewerage Agency ofWashington County
changed its name to CleanWater Services in 2001.

3. The applicant would like to publish notice of the transfer in the Daily Journal of Commerce.

Best Regards,

Shonee

ShoneeD. Langford I Attorney
Schwabe, Williamson & Wyatt
530 Center StreetNE, Suite 400, Salem, OR97301
Direct: 503-540-4261

1



Assistant: Karen Donohue I Direct: 503-540-4262 I kdonohue@schwabe.com
Legal advisorsfor thefuture ofyour business@

NOTICE: This email may contain material that is confidential, privileged and/or attorney
work product for the sole use of the intended recipient. Any review, reliance or
distribution by others or forwarding without express permission is strictly prohibited.
If you are not the intended recipient, please contact the sender and delete all copies.

2
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regon
Kate Brown, Governor

December 7, 2015

Water Resources Department
725 Summer St NE, Suite A

Salem, OR 97301
(503) 986-0900

Fax (503) 986-0904

CLEAN WATER SERVICES
16060 SW 85TH AVE
TIGARD, OR 97224

SUBJECT: Water Right Transfer Application T-1 1469

Your water right transfer is in one of three phases of processing. Enclosed is a draft of our
Preliminary Determination regarding Transfer Application T-11469. The document reflects the
Department's conclusion that, based on the information currently available, the transfer will be
approved.

Items needed before the next phase of processing...
1. Please review the draft carefully to see if it accurately reflects the changes you intend to

make, and whether you agree with the proposed action. You will need to respond in
writing by the deadline provided below, whether you agree with the proposed action. Also
we wiII appreciate having you let us know if there are typographical errors that need to be
corrected.

2. A report of landownership for the lands to which the water rights are appurtenant (the
FROM lands) is required. The report must be prepared by a title company and meet the
criteria below. (Reportsmay be called by various names, such as CustomerService Report,
PropertyAnalysis Report (PAR), List Pack, Lot Book Report, etc.)
a) The title company's report must either be:

i) prepared within 3 months of the draft Preliminary Determination showing current
ownership, or

ii) prepared within 3 months of recording of a water right conveyance agreement, or
iii) prepared at any time, but showing ownership at the time a water right conveyance

agreement was recorded.
b) The ownership report shall include:

i) Date reflected by the ownership information
ii) List of owners at that time
iii) Legal description of the property where the water right to be transferred is currently

located.
c) You will need to submit a notarized statement of consent from any landowner listed in

the ownership report who is not already included in the transfer application, or other
information such as a water right conveyance agreement, if applicable.

3. Notice of this transfer will need to be published in a local newspaper with general
circulation in the area where the water rights are currently located. You will be responsible
for the charges. Please confirm that the Daily Journal of Commerce is the local paper you
prefer to publish in so we can get an accurate estimate of the cost.



What happens next...
Once the Preliminary Determination is issued a publication period is required. Because of a
change in character of use, the Department will publish notice of the transfer in a local
newspaper having a general circulation in the area of the water right at least once per week
for two consecutive weeks. You are responsible for sending a check to cover the cost of
publication prior to the issuance of the Preliminary Determination and publication of notice.

Issuance of the Preliminary Determination will occur shortly after we receive:
1. your written response to the conditions and proposed action in the draft Preliminary

Determination (e-mail is acceptable); and
2. report of ownership, and affidavits of consent from any landowners shown in the ownership

report who have not signed the transfer application; and
3. confirmation that the Daily Journal of Commerce is the newspaper you wish the Department

to use for publication of the notice of the Preliminary Determination.

If we do not receive the items listed above by January 8, 2015, a Preliminary Determination
may be issued denying the application as incomplete.

Please do not hesitate to contact me at Tracy.L.Fox@wrd.state.or.us or 503 986-0827 if I may be
of assistance.

Sincerely,

£±
Transfer Specialist
Transfer and Conservation Section

cc: Transfer Application file T-11469
Jake Constans, District 20 Watermaster (via e-mail)
Martha 0. Pagel, agent for the applicant (via e-mail)

enclosure



BEFORE THE WATER RESOURCES DEPARTMENT
OF THE

STATE OF OREGON

In theMatter of Time-Limited Instream
Transfer ApplicationT-11469,
Washington County

)
)
)
)
)
)
)

DRAFT
PRELIMINARYDETERMINATION
PROPOSINGAPPROVALOFA
CHANGE INPLACE OFUSE AND
CHARACTER OFUSE OFAWATER
RIGHT

Authority

Oregon Revised Statute (ORS) 540.505 to 540.580 establishes the process in which a water right
holder may submit a request to transfer the point of diversion, place of use, or character of use
authorized under an existing water right. Oregon Administrative Rule (OAR) Chapter 690,
Division 380 implements the statutes and provides the Department's procedures and criteria for
evaluating transfer applications. OAR Chapter 690, Division 077 provides additional criteria for
evaluating transfers to instrearn water rights.

Applicant
CLEANWATER SERVICES
16060 SW 85THAVE
TIGARD, OR 97224

Findings of Fact
1. On August 27, 2012, CleanWater Services filed a time-limited instrearn transfer application

to change the character of use and place of use under Certificate 22048 to instream use until
termination is requested by the applicant. TheDepartment assigned the application number
T-11469.

2. Notice of the application for transfer was published on September 4, 2012, pursuant to OAR
690-380-4000. No comments were filed in response to the notice.

3. Certificate 22048 was cancelled by T-11468 and a remaining right certificate was issued
December 31, 2012, for thewater right notmodified by Special Order Volume 88, Page 865.
The new certificate is 87874.

4. The application included aLand Use Information form complete-d and signed by a
representative of theWashington County planningdepartment. The Departmentalso
provided notice to Washington County upon receiptof the transfer application. However,
the applicant did notprovide notice of the proposed application to Clackamas County, and
the cities ofForest Grove, Cornelius, Hillsboro, Tigard, Durham, Tualatin, King City,
Rivergrove, andWest Linn. All affected local governments located along the reach of a
proposed instream use must be provided notice of both the intent to file the instream transfer
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by the applicant and upon receipt of an instream transfer application by theDepartment. On
October 27, 2015, the Departmentmailed notice to these additional local governments. No
comments were filed in response to the notice.

5. The portion of the right to be transferred is as follows:

Certificate: 87874 in the name of CLEANWATER SERVICES (perfected under
Permit S-20745)

Use: IRRIGATION of29.7 ACRES
Priority Date: SEPTEMBER 19, 1951
Rate: 0.37 CUBIC FOOTPER SECOND (CFS)
Limit/Duty: The amount ofwater used for irrigation, together with the amount secured

under any other right existing for the same lands, is limited to a diversion
ofONE-EIGHTIETH of one cubic foot per second, or its equivalent for
each acre irrigated, and shall be further limited to a diversion of not to
exceed 2.5 acre-feet per acre for each acre irrigated during the irrigation
season of each year.

Source: TUALATIN RIVER, a tributary to the WILLAMETTERIVER
Authorized Point ofDiversion:

Twp
IS

Rng
3W

Authorized Place of Use:
IR.RlGATION

Twp Rng Mer Sec 0-0 DLC Acres
I S 3W WM 8 NENE 47 14. I
I S 3W WM 8 SENE 47 0.8
I S 3W WM 9 NWNW 47 14.8

Total: 29.7

6. Certificate 87874 does not describe the measured distances of the point of diversion,
however information is available from the transfer application indicating that the point of
diversion is further described as follows:

Twp Rng Mer Sec 0-0 DLC Measured Distances

1275 FEET SOUTH AND 40 FEET WEST FROM
IS 3W WM 8 NE NW 47 THENCORNER OF SECTION 8 (LOCATED

APPROXIMATELY AT RIVER MILE 55)

7. The irrigation season is not specified in Certificate 87874. However, the irrigation season
under the Tualatin River Decree for the area isMay 1 through September 30.

8. A total of 74.25 acre-feet of water may be beneficially used annually under the existing right.

9. Transfer Application T-11469 proposes to change the character of use to instream use for
conservation, maintenance and enhancement of aquatic and fish life, wildlife, fish and
wildlife habitat and other ecological values; and pollution abatementon a time-limited basis.

T-11469.lf Page 2of7



10. The applicant requests that the water use revert to its authorized use and place of use if it is
determined by the applicant that use ofwater under Certificate 87874 is needed. For
example, if the property is sold to a new landowner or if reclaimed water (currently being
used for irrigation purposes on the described place ofuse) is no longer available.

11. Transfer Application T-11469 proposes to change the place of use of the right to create an
instream reach from the point of diversion (approximately River Mile (RM) 55) to the mouth
of theTualatin River (RM 0).

12. The applicant proposes the quantities of water to be transferred instream be protected as
follows:

InstreamPeriod Instream Rate (cfs) Instream Volume
(acre-feet)

June 23 to September 30 0.37 74.2

13. The applicant bas requested that any instreamwater right established as a result of this
instream transfer be additive to existing instreamwater rights for the same reach established
pursuantto ORS 537.348 (instream transfer process) and ORS 537.470 (allocation of
conserved water process). The applicant has also requested that any instreamwater rights
established as a result of this instream transfer replace a portion of any existing instream
rights established pursuant to ORS 537.346 (minimum streamflow conversion) and ORS
537.341 (state agency instream application process), with amore senior priority date.

Instream Transfer Review Criteria (0AR 690-77-0075 and 690-380-4010)

14. Under OAR 690-380-3000 (12) each transfer application is required to include evidence that
the water right has been used in the past five years or, if thewater right has not been used in
the last five years, documentation that the presumption of forfeiture would be rebutted under
ORS 540.610 (2). As part of the transfer application, the applicant identified thatwater has
not been used under the existing water right and that reclaimed municipal water has been
used instead for the irrigation.

15. ORS 540.610(2)(h) identifies that a water right is not subject to forfeiture if the nonuse
occurred during a period of time within which the water right holder was using reclaimed
water in lieu ofusing water under an existing right.

16. A registration for use ofreclaimed water may be recognized by the Department under ORS
537.132 provided that the use of reclaimed water is also authorized by a national pollutant
discharge elimination system or water control facilities permit issued pursuant to ORS
468B.050 or 468B.053. ANational PollutantDischarge Elimination System (NPDES)
permit (PermitNumber 101142) was issued by theDepartment ofEnvironmental Quality,
authorizing the use of reclaimed water for irrigation, on August 25, 1993.

17. A registration for use ofmunicipal reclaimed water was submitted to the Departmenton
November 25, 2009, and identifies the reclaimed water was used for irrigation in-lieu of
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Certificate 22048 (superseded by Certificate 87874) and was applied under NPDES permit
101142.

18. Because the non-use of water occurred during a period of time within which the water right
holder was using reclaimed water in lieu of the existing water right, the applicant has
sufficiently rebutted the presumption of forfeiture in accordance with ORS 540.6102)h).

19. I is not clear whether a pump, pipeline, and sprinkler system sufficient to use the full
amount of water allowed under the existing right were present within the five-year period
prior to submittal of Application T-11469. However a delivery system to apply reclaimed
water is identified as being present within the five-year period prior to submittal of
Application T-11469.

20. Based upon review of the.transfer application, water may be protected instream as follows:

Instream Reach: From the point of diversion (approximately RM 55) to the mouth of the
Tualatin River (RM 0).

Instream Period Instream Rate (cfs)
Instream Volume

(acre-feet)
June 23 to September 30 0.37 74.2

21. The proposed change would not result in enlargement of the right The lands described in
Finding of Fact No. 5 may continue to receive reclaimed water during the term of this time­
limited instream transfer.

22. The proposed changes would not result in injury to other water rights.

23. The amount and timing of the proposed instream flow is allowable within the limits and use
of the original water right.

24. The protection of flows within the proposed reach is appropriate, considering:

a) The instream water right begins at the recorded point of diversion;

b) The location of confluences with other streams downstream of the point of diversion;

c) There are no known areas of natural loss of streamflow to the river bed downstream
from the point of diversion; and

d) Any return flows resulting from the exercise of the existing water right would re-enter
the river downstream of the reach of the instream water right.

25. Within the proposed reach are several existing instream flow protections and instream water
rights, which include the use of water for pollution abatement, supporting aquatic life, and
fish and wildlife habitat. Two of the instream flow protections (MF-174 and MF-175) are
minimum stream flows that have not yet been converted to instream water rights. Other
instream rights include Certificate 59692, which was converted from a minimum stream
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flow (MF-173) under ORS 537.346, and Certificates 72960, 72961 and 80000, which were
established as a result of the state agency instream application process (ORS 537.341).
Priority dates of these instream protections range from May 25, 1966, to August 5, 1993.

26. There are two time-limited instrearn water rights created as a result of the instrearn transfer
process (ORS 537.348), being Special Order Volume 76, Page 912 (T-10332), Special Order
Volume 80, Page 1127 (T-7408). There are also two permanent instream rights, Certificates
87718 and 87873, established under the instream transfer process.

27. The instream right established under Special Order Volume 76, Page 912 (T-10332) is junior
in priority date (August 14, 1975) to instream uses under MF-174, MF-175, and Certificate
59692 and is additive to those rights.

28. The proposed instrearn use is senior in priority date to each of the existing instream water
rights established as a result of ORS 537.346 (minimum flow conversion) and 537.341 (state
agency application process). The proposed instream use is also senior to the instream right
established under Special Order Volume 76, Page 912.

29. A Total Maximum Daily Load (TMDL) designation has been established for the Tualatin
River Basin.

30. The existing instream water rights, established under ORS 537.346 (minimum streamflow
conversion) and ORS 537.341 (state agency application process), within the proposed reach
on the Tualatin River are sufficient to protect the monthly quantities of water necessary for
supporting aquatic life and anadromous and resident fish habitat and pollution abatement,
but are not always met. By replacing a portion of these instream water rights, and the
instream right established under Special Order Volume 76, Page 912, any instream water
right created as a result of this transfer will provide protection of stream flows identified as
necessary for supporting aquatic life and anadromous and resident fish habitat under earlier
priority dates.

31. By adding to other instream water rights, established pursuant to ORS 537.348 (instream
transfer process and instrearn lease) and ORS 537.470 (allocation of conserved water
process), located within the proposed reach, any new instream water right established by this
transfer would provide protection for additional flows identified as necessary for
conservation, maintenance and enhancement of aquatic and fish life, wildlife, fish and
wildlife habitat and other ecological values and pollution abatement.

32. During the period June 23 through September 30, any instream water right established by
this transfer application may replace a portion of instream water rights established pursuant
to ORS 537.341, ORS 537.346, and Special Order Volume 76, Page 912, and be in addition
to other instream water rights established pursuant to ORS 537.348 or ORS 537.470, unless
otherwise specified in an order approving a new instream water right under these statutes.

33. The total monthly quantities of water to be protected under the existing and proposed
instream rights in the reach will provide for a beneficial purpose.

T-11469.lf Page 5 of7



34. The combination of existing instream water rights exceeds the estimated average natural
flow. Exceedance of these flows occurred under previous instream transactions. However,
the proposed instream water right, in combination with other senior instream water rights
established through the instream transferprocess, will not exceed the estimated average
natural flows.

Determination and Proposed Action

The changes in character of use and place of use to instream use proposed in application T-11469
appear to be consistent with the requirements of ORS 540.505 to 540.580, ORS 537.348, OAR
690-380-5000, and OAR 690-077-0075. If protests are not filed pursuant to OAR 690-380-4030,
the application will be approved.

IfTransferApplication T-11469 is approved, thefinal order will include thefollowing:

1. The changes in character ofuse and place ofuse to instream use proposed in application
T-11469 are approved.

2. The exercise of the right evidenced by Certificate 87874for irrigation of29. 7 acres at the
formerplace ofuse shall be SUSPENDED without loss ofpriority, for the term ofthe
transfer authorized herein. Theformerplace ofuse may continue to receive water under an
NPDES permit issued by the Department ofEnvironmental Quality and a registrationfor
the use ofreclaimed waterfiled with the Department on November 25, 2009.

3. The instream water right shall providefor the protection ofstreamflowsfrom the point of
diversion (described in Finding ofFact No. 6) to the mouth ofthe Tualatin River (RM 0)for
conservation, maintenance and enhancement ofaquatic andfish life, wildlife,fish and
wildlife habitat and other ecological values andpollution abatement.

4. The quantities ofwater to be protected under the instream water right are:

Priority Date Instream Period Instream Rate (cfs)
9/19/1951 June 23 to September 30 0.37

5. Water rights upstream ofthe originalpoint ofdiversion shall not be subject to regulationfor
flows in excess ofthe quantities to which this instream water right is entitled at the original
point ofdiversion.

6. Within the specified stream reach, the amount ofwater to which this right is entitled shall
not exceed the quantity ofwater legally available at the original point ofdiversion

7. During the termofthis order, the instreamright established by this transfer shall replace a
portion ofinstream water rights establishedpursuant to ORS 537.341 or537.346 and
Special Order Volume 76, Page 912. In addition, the instream right established by this
transfer shall be in addition to other instreamwater rights established pursuant to ORS
537.348 or 537.470 unless otherwise specified by an. order approving a new instream water
right under these statutes.

T-11469.tlf Page 6 of7
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8. The right to the use ofthe water is restricted to beneficial use at the place ofuse described,
and is subject to all other conditions and limitations contained in Certificate 87874 and any
related decree.

9. TheJannerplace ofuse ofthe transferred water shall no longer receive water aspart of this
right.

10. The order may be terminated at any time during a calendaryear. However, ifthe
termination request is received less than 30 daysprior to the period ofallowed instream use
orafter the instream period has begun, watermay not be used under Certificate 87874 until
thefollowing calendaryear, unless the Directordetermines that enlargement would not
occur.

11. This ordermay be temzinated upon submission ofevidence by the applicant that conditions
for termination ofthe orderhave been met. Conditionsfor termination include:

a) Ownership ofthe lands to which Certificate 87874 are appurtenant has changed and
the new landowner intends to exercise Certificate 87874 on the land;

b) Reclaimed water is no longer availablefor use on the subject lands; or

c) The applicantprovides other information demonstrating that termination ofthe order is
necessary.

12. The term ofthis Final Order shall continue until terminated. Upon termination of this time­
limited instream transfer, the use ofwater shall revert to its original use and place ofuse as
described by Certificate 87874.

Dated at Salem, Oregon this day of,2016.

Dwight French, Water Right Services Division Administrator, for
TomM. Byler, Directer
Oregon Water Resources Department

This draft Preliminary Determination was prepared byTracy Fox. If you have questions about the information
in this document, you may reachme at 503 986-0827 orTracy.L.Fox@wrd.state.or.us.

- I
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SECTION 8
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SCALE:
1'=1.,32o

I

AUG 2 8 2012
WATER RESOURCES DEPT

SALEM, OREGON
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AUGUST 2012

I
I

I

I

APPLICATION MAP FOR INSTREAM TRANSFERS OF WATER RIGHT
PERMIT NO. S-20745 CERTIFICATE NO. 22048

IN THE NAME OF RECEIVED
CLEAN WATER SERVICES
WASHINGTON COUNTY

FOREST ROVE
CITY LIMI S

POIN
SION

I
- 1---

1
I
/
I

E
J ~CERTIFICATE NO. 220481 ~CHANGE IN PLACE OF USE
g PER T-7408
~ AREA = 40.0 ACRES
-
6 ~ CERTIFICATE NO. 22048
i ~PROPOSED TIME LIMITED TRANSFER
; AREA = 29.7 ACRES..,
I")

;. ~CERTIFICATE NO. 22048
_;. ~PROPOSED PERMANENT TRANSFER

AREA = 2.4 ACRES.,
~ NOTE: This mop Is for the purpose of Identifying the location of t1'-) 1 1 4 6 9
x water right only and Is not Intended to provide legalt dimensions or locations of property lines.
3



Willamette Basin - 2
lnstreamTransfers

12/1/2015

W;.Ul II 1 II ' II

- I &sf- II l - - @Ee @ten gs GEURA.IEaE]Ga @tti@g.co, .........,,:... lain3 EED 2Ga7 I(#r 1Th 03 0me fDjn:,}
.. 'NU? 80n GeEg7@3s I1am.A8 gI9GEIB [7@)2@ep eel. lii.TIIIF.11,l frat TH¥.5Ye3,.. ' If"; Ll't JEiy723

·,- 7408 TU 2 TUALATIN R WILLAMETTER 5/26/2010 80 1127 Approving POU 5/26/2010 indefinite 0.5000 9/19/1951

T 10785 IS 2 TUALATIN R WILLAMETTE R 8/16/2012 88 370 T-10785 appro 8/16/2012 permanent 0.2100 3/5/1946 0.2100

T 11468 IS 2 TUALATIN R WILLAMETTE R 12/31/2012 88 865 approving 6/23/2013 permanent 0.0300 9/19/1951

T 10332 TU 2 TUALATIN R WILLAMETTE R 12/29/2008 76 912 approving 6/22/2009 indefinite 0.0400 8/14/197S

T 11469 TU 2 TUALATIN R WILLAMITTE R pending 0.3700 9/19/1951

subtotals: 1.1500
- 1.1100 total transfer minus T-10332

-

0.9700
0.3500
0.0500

0.0340
1.6500

0_.1100

0.0340
o.071o

:7i771433in1i- -Jr45?

28

2.7
2.75
5.72

!

0.0710 14.2500 2/9/1959
0.0340/ 6.88001 9/25/1953

0.23001 45.0000/ 4/14/1949/ "
0.1100/ 22.2500/ 2/6/1951

1.6500 500.7300 10/30/1947

0.9700/ 284.2500/ 5/25/1953
0.3500 70.0000 6/16/1950
0.0500/ 12.0000/ 2/7/1951

0.0200] , 3/4/1947

9/30/2017
9/30/2017
9/30/2019
9/30/2017
9/30/2017
9/30/2017
9/30/2018
9/30/2017
9/30/2017
fr+rs

5/1/2015

6/17/2013

9/10/2013

6/17/2013

6/17/2013

6/12/2013
5/1/2014

8/30/2013

9/10/2013258/1L-1340-Approv
258/1L-1340-Approv
640\Approving IL-1:
894 IL-1263-Approv
89411L-1263-Approv
894 IL-1263-Approv

208\Approving IL-7

6431Approving IL-8
841 IL-868-Approva

91
91
91
89

89
91
89

89

91

9/10/2013

1/2/2014

1/2/2014

9/10/2013

6/17/2013
6/17/2013
6/17/2013

6/12/2013
8/30/2013

WILLAMETTE R
WILLAMETTE R
WILLAMETTE R
WILLAMETTE- R
WILLAMETTE R
WILLAMETTE R
WILLAMETTE R
WILLAMETTE R
WILLA_METTE R

I

TUALATIN R
TUALATIN R
TUALATIN R
TUALATIN R
TUALATIN R
TUALATIN R
TUALATIN R
TUALATIN R
TUALATIN R

2
2
2
2
2
2

890 IL

745 IL
868 IL

1263 IL
1263 IL
1263 IL

1340 IL 2
1340 IL 2
1324 IL 2

lnstream Leases

IL
IL
IL
IL
IL
IL

IL
IL

IL

subtotals 3.4850

5/25/1966 mostjunior ofMF or state agency
4/15/1970 not certificated
4/19/1975 not certificated
8/5/1993
8/5/1993
8/5/1993

75

199

110

4.6350 Total leases and transfers
4.5950 Total excluding T-10332

June - Sept
20 to 15 CFS
30 to 15 CFS
25 to 130 CFS
year-round: 75
year-round: 25
year-round: 100
130 CFS maxsubtotals

C-59692
no cert/cfs & acftfrom app
no cert/cfs & acft from app
C-72960
C-72961
C-80000

10/4/1996
10/4/1996
4/25/2003

WILLAMETTE R
WILLAMETTE R

2 TUALATIN R
2 TUALATIN R

IS
IS

1S73540
IS73538

MF and state agency established ISWR's within proposed reach associated with T-11469
App MF173 MF 2 TUALATIN R WILLAMETTE R 2/1/1989
App MF 174 MF 2 TUALATIN R WILLAMETTE R
App MF175 MF 2 TUALATIN R WILLAMETTE R
IS 73539 IS 2TUALATIN R WILLAMETTE R

15 CFS min
state agency and min flow established instream rights replace portins ofeach other with earlier prioirty dateswhere their reaches overlap

proposed transfer is senior to state agency and min flows - total instream is also less than quanties authorized under MF and state agency instreamrights
instream transfers additive to each other and replacing ofMF and State agency ISWR's
exceptT-10332, which is additive to MF-174 and MF-175 and stage agencycert 59692, also assuming certificates are issued for these MF's

instream leases are also all senior to state agency and MF ISWR's - total instream with transfers is also still less than quantities authorized under MF and state agency ISWR's
leases can also be additive with transfers and continue to replace MFand state agency rights within the same reach with earlier priority dates

Max instream depending on how reaches overlap appears to be 130.4 cfswith T-10332 being additive to MF 175
Maxsenior transfers and leases instream = 4.6 CFS, which is less than EANF flows (including with T-11469 and excluding T-10332)
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Willamette Basin -2
[Ujf;J'se I;la{s hi(z) @l ·le□ %#et% lilAM □ere
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ski th? el £i - ---~ op@re orforaor.,r:r.r ~-OHlKllll>i

1kt.r - Ir tr 3rt@Ere a«Ena 4 en ti!Gr 17a517 a-ohllltel"-'" s"IT:,111',:>,f:JI . r:.r.r:1~ J.

II. 745 It. 2 TUALAJIN R WILLAMETIE R 8/30/2013 91 208 Appr:oving IL 8,/,30/20f! 9/30/2017 p.0500 1-2.0000 2/,7r/19511 0.0500 ALEXANDERFARMS, LLC;

IL 868 IL 2 TUALATIN R WILLAMETTE R 6/12/2013 89 841 IL-868-Apprc 6/12/2013 9/30/2017 0.3500 70.0000 6/16/1950 28 0.3500 U.S. FISH AND WILDLIFE

IL 890 II:. 2 Tl)ALAJIN R WJLLAMETTE R 1/2/201'4 91 611-3 Approving IL 5/l/2014 9/30/2018 0.9700 284.2500 5/25/1953 113.7 0.9700 FLUTER,SHELLEY;U.S.FI
,"

IL 1263 IL 2 TUALATIN R WILLAMETTE R 6/17/2013 89 894 IL-1263-App 6/17/2013 9/30/2017 0.1100 22.2500 2/6/1951 0.1100 JOINTWATER CQMMISSI

IL 1263 IL 2 TUALATIN R WILLAMETTE R 6/17/2013 89 894 IJ,.-1z.6J-App 6/17/2013 9/3,0/2017 0.2300 45.0000 4/14/1949 0.23ff0 JOINTWATERCOMMISSI
IL 1263 IL 2 TUALATIN R WILLAMETTE R 6/17/2013 89 894 IL-1263-App 6/17/2013 9/30/2017 1.6500 500.7300 10/30/1947 1.6.500 JOINTWATER COMMISSI

IL _1324 IL 2 H.IALATIN R Wll:.LAMETIE R 1/2/;2014 91 640 Approving IL 5/1/2015 9/30/2019 0.0340 6.7500 3/4/1947 '2..7 0.0340 GARDNER, LYELL
IL 1340 IL 2 TUALATIN R WILLAMETTE R 9/10/2.013 91 258 IL-1340-App 9/10/2013 9/30/2017 0.0340 6.8800 9/25/1953 2.75 0.0340 FRY, HEIKE
IL 1340 II:. 2 TUALATTN R WILLAMETTE R 9/10/2013 91 258 IL-1340-App 9/10/2013 9/3_0/2017 0.0710 14.2500 2/9/1959/ 5.72 0.0710 FRY, HEIKE -
T/ 7408 TLI 2 TUALATIN R WILLAMETTE R 5/26/2010 80 1127 Approving POU USE T-7408 TLI_S 0.9000
T 10J85 IS 2 TUALAJIN R Wll!.LAMETTE R 8/16/2012 88 370 T-10785 appro:ving eliange in POU, cha O.Z:1.00 3/5/1946 Q.'2.10(2 KEBBE, STEPH
T 10785 IS 2 TUALATIN R WILLAMETTE R 8/16/2012 88 370 T-10785 approving change in POU, cha 0.7100 KEBBE, SfEPH
T 1146_8 JS ,_2

- 0.0300
-- I cLEANwATERTlJALATIN R WILLAMETTE R.

T../ 11468 IS 2 TUALATIN R WILLAMETTE R 0.8700 CLEAN WATER
T. 11468 IS 2 TUALATIN R WILLAMETTE R ];2}31/2012 88 865 FINAL ORDER APPROVING A CHANGE I 0.03,00 - 9/19/1951 2.4l 0.0300 CLEAN WATER

totals: e.2490 962.illlfC!J(!) 3.7390
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State ofOregon
Department ofEnvironmental Quality Memorandum
To:

From:

Tualatin SuPqin TMDL. Fe

Greg AldriKwQAdministrator

Date: August 28, 2012

Subject: Tualatin Subbasin TMDL Order

On August 28, 2012, the Tualatin Subbasin Total Maximum Daily Load (TMDL) was issued as an
order by the Oregon Department of Environmental Quality (DEQ). The area covered by this TMDL
is the Tualatin Subbasin [4 field Hydrologic Unit Code (HUC) 17090010] and includes the entire
712 square mile area.

This document amends the 2001 Tualatin Subbasin TMDLs to provide waste load allocations for
total phosphorus and ammonia at two new discharge locations. Both of the amended allocations
allow trading among three waste water treatment plants, and both maintain the same TMDL target
loads for total phosphorus and ammonia in the lowerTualatin River; the impaired reach of river
targeted by the original Tualatin TMDLs. These TMDL amendments do not replace the Tualatin
Subbasin TMDLs issued in 2001, and do not alter any 303(d) listings.

This final Tualatin Subbasin TMDL document, developed under $303(d) of the CleanWater Act
(CWA), has been submitted for U.S. Environmental Protection Agency (USEPA) approval. The
document, when approved, will be an update to Oregon's Continuing Planning Process per §303(e)
of the Clean WaterAct. The document includes a revised Water Quality Management Plan
(WQMP) as identified in OAR 340-042-0040(4)(1). The WQMP does not need to be approved or
disapproved as specified under the terms of the February 1, 2000 Memorandum of Agreement
between USEPA and DEQ regarding the implementation of §303(d) of the CWA. Should USEPA
modify or disapprove this TMDL, such actions will be made public.

Watershed analyses and draftTMDLs were presented to and discussed with the Tualatin River
Watershed Council, a community forum, over the course of a two year during 2009-2011. The
public comment period for the draft Tualatin Subbasin TMDL document was conducted from
September 24, through December 14, 2011. Copies of the draftTMDL document were made
available at DEQ's Northwest Region office in Portland, as well as on-line at the DEQ website and
through direct mailings.

A Public hearing was held in Hillsboro, OR on November 16, 2011, and was preceded with an
informational presentation and discussion. Recorded oral and formal written comments were·
received from 17 parties and addressed as part of the formal response to comments process. DEQ
has summarized the issues raised, prepared responses and made revisions to the draftTMDL and
WQMP.

This memo and the related public notification represent the beginning of the 60-day appeal period
on this DEQ action. The Oregon Administrative Rules (OAR) allow for the following:

(1) Any person who participated in establishing a TMDL, including those who submitted
comments and any other person entitled to seek judicial review of an order issuing a TMDL,
may request reconsideration by the Director in accordance with OAR 137-004-0080.
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(2) A person may file a petition forjudicial review of a final TMDL order as allowed by ORS
183.484.

This TMDL/WQMP and Response to Comments documents can be found at the following website:
http://www.deq.state.or.us/WQ/TMDLs/willamette.htm#t or can be viewed at the following locations:
DEQ Headquarters, 811 SW Sixth Avenue, Portland, OR 97204 or DEQ's Northwest Region
Portland Office, 2020 SW Fourth Avenue, Suite 400, Portland, OR 97201. Once USEPA has
approved this TMDL, this document will be made available via a CD, electronic file or paper copy.

Should you have any questions about these TMDLs, please contact Avis Newell, 503-229-6018 or
Gene Foster, 503-229-5325.

Issued by:

%pod.«
Greg Aldrich
WaterQuality Administrator

Attachments



Water Quality

TotalMaximum Daily Loads (TMDLs) Program

DEQHome > Water Quality > Assessment > 7MD's Program > Approved TMDLs

Ls Home
O r e g o n T MD L s A ppr o v e d by E P A - May 2000 th r o u g h D e c e m b e r 115

2ral Info Total TMDL segments completed to date as required by the February 1, 2000 MOA between DEQ and EPA: 1,206
s/Modeling

• TMDLs approved prior to 2000ementation
ted Info

Allocated Pollutant or USEPA Completed TMDL Comple
waterbody (Basin) Water Quality Impairment

Segt:acts Addressed Surrogate Approval Date Segments by Basin
ct a Basin: (cum
1 Map Upper Grande Ronde River Temperature, pH, Algae, DO, Temperature, Sediment, 05/03/2000 73

Subbasin Sedimentation Nitrogen, Phosphorous/ (Grande Ronde)
asin List Upper South Fork Coquille Temperature Temperature 03/23/2001 4

Watershed
mwater {South Coast)
-Programs Umatilla River Basin Temperature, pH, Temperature, pH, 05/09/2001 4S ]
Certification (Umatilla) Sedimentation, Turbidity, Sedimentation, Turbidity,
n Water Aquatic Weeds, Algae Aquatic Weeds, Algae
e Revolving Tillamook Bay Watershed Temperature, Bacteria Temperature, Bacteria 07/31/2001 39 l1 (North Coast)
struction Tualatin Subbasin Temperature, Bacteria, Temperature, Bacteria, 08/07/2001 102 2vities {Willamette) Dissolved Oxygen, Algae, pH Dissolved Oxygen, Settleable
stria! Volatile Solids, Ammonia,
vities Chlorophyll a, pH, Phosphorus
icipal Tualatin Subbasin (Willamette) Dissolved Oxygen, Algae, pH Ammonia, Phosphorus 12/14/2012 102 2
mwater Little River Watershed Temperature, pH, Temperature, pH, Sediment 01/29/2002 16 2
2rground (North Umpqua) Sedimentation
:tion Wells Western Hood Subbasin Temperature Temperature 01/30/2002 7 2(Hood)
Guides: Nestucca Bay Watershed Temperature, Bacteria, Temperature, Bacteria, 05/13/2002 6 2

lphabet (North Coast) Sediment Sediment

ategory Lower Sucker Creek Watershed Temperature Temperature 05/30/2002 3 2(Illinois)
Lobster Creek Watershed Temperature Temperature 06/13/2002 3 2(Rogue)... Upper Klamath Lake Drainage Temperature, pH, DO, Temperature, pH, DO, 08/07/2002 32 3{Klamath) Chlorophyll a Chlorophyll a

} Lower Columbia River Total Dissolved Gas Total Dissolved Gas 11/18/2002 7 3f ·eon ll .



WaterAilability Analysis
(

http://apps.wrd.state.or.us/apps/wars/wars_display_wa_tables/display...

Water Availability Analysis
Detailed Reports

TUALATIN R>WILLAMETTER- ATMOUTH
WILLAMETTEBASIN

Water Availability as of 10/23/2015
Watershed ID #: 175[Ma)
Date: 10/23/2015

Exceedance Level: 50%
Time: 1 :44 PM

eGaiveuesang_storage±4tarawRuter ·rvtons -(
waterRights _wove"""-I

2,290.00250.00
137,000.00

1,980.00 0.00
1,110.00 0.00
375.00 0.00
27.70 0.00

-160.00 0.00
-184.00 0.00
-124.00 0.00
27.20 0.00

316.00 0.00
2,540.00 0.00

724,000.00 0.00
431.00

217,000.00
2,970.00

913,000.00
DEC
ANN

Download Data ( Text· Formatted, Text-Tab Delimited., Excel )

Water Availability Calculation
Monthly Streamflow in Cubic Feet per Second

Annual Volume at50% Exceedance in Acre-Feet
Month NaturalStrerun Flow ConsumpUve Usesand Storages Expected Stream Flow ReservedStrenm Flow lnstrcem Flow Requirement Net WaterAvallablo
JAN 3,340.00 449.00 2,890.00 0.00 250.00 2,640.00
FE 3,320.00 510.00 2,810.00 0.00 250.00 2,560.00
MAR 2,350.00 370.00 250.00 1,730.00

APA 1,380.00 ~ 268.00 250.00 ....-:.,1ifs2,oo
r:-d!,,AY. 597.00 222.00 250.00 ~\- - 125.00lUW 291oo 263.0o 1so.00 ·102oo

JUL. 14700 307.00 ·260.0o
Aue @Goo zoo -204.0o
SEP 104.00 228.00 -219.00

"""c5cr 116.00 88.80 100.00 ·72.80
NOV 513.00 198.00 250.00 65.00

l of l 10/23/2015 1:42 PM



Water Aailability Analysis
<

http://apps.wrd.state.or.us/apps/wars/wars_display_wa_tables/display...

Water Availability Analysis
Detailed Reports

TUALATIN R >WILLAMETTE R • AT GAGE 14207500
WILLAMETTE BASIN

Water Availability as of 10/23/2015
Watershed ID If: 30201006 (Mao)
Date: 10/23/2015

Exceedance Level: 50%6
Time: 1:45 PM

caunuua.an@storagesy4.an roe.au@mere
Water Rights

Water Availability Calculation
Monthly Streamflow in Cubic Feet per Second

Annual Volume at 50% Exceedance In Acre-Feet

2,290.00
616,000.00

250,00
250.00

137,000.00

Instream Flow Requlrement Net Water Avallablo
250.00 2,640.00
250.00 2,560.00
250.00 I,730.00

a" ,,2xr56%
250.00,~ • 128.00
130.00' ·102.00

·268.00
-282.00
·218.00
-71.90
64.90

daov-lo'ai'>
fa«a

p Eur }lovo> ex.-S-a
Ce A 3oooo-togs

o+ v>A fes Io

Month Natural Slream Flow ConsumpUvo Usesand storages Expected Stream Flow Reserved Stream Flow
JAN 3,340.00 448.00 2,890.00 0.00

FEB 3,320.00 509.00 2,810.00 o.oo
MAR 2,350.00 369.00 1,980.00 0.00

APA 1,380.00 267.00 1,110.00 0.00

.MAY 596.00 220.00 376.00 0.00

JUN 291.00 263.00 28.20 0.00

JUL 147.00 305.00 -158.00 0.00

AUG 90.90 273.00 -182.00 0.00

SEP 104.00 227.00 -123.00 0.00
-c, 116.00 87.90 28.10 o.oo

NOV 512.00 197.00 316.00 0.00
DEC 2,970.00 430.00 2.540.00 0.00

ANN 913,000.00 216,000.00 725,000.00 0.00

Download Data ( Text· Formatted_, Text-Tab Delimited., Excel )

1 of I 10/23/2015 1:43 PM



WaterAvailability Analysis http://apps.wrd.state.or.us/apps/wars/wars_display_wa_tables/display...

Water Availability Analysis
Detailed Reports

TUALATIN R >WILLAMETTE R- AT GAGE 14206500
WILLAMETTEBASIN

Water Availabili ty as of 10/23/2015

Watershed ID#: 30201013 (Map)
Date: 10/23/2015

Exceedance Level: so%
Time: 1:45 PM

r
consumptive uses an@son nanrsReau1re

waterRights

100.00 1.470.00
100.00 717.00
100.00 101.00
100.00 -131.00
100.00 -284.00
100.00 -282.00
84.50 -249.00

100.00 -136.00
100.00 132.00
100.00 1,800.00

72,100.00 508,000.00

414.00 1,570.00 0.00

313.00 817.00 0.00

259.00 201.00 0.00
270.00 -31.10 0.00

302.00 -184.00 0.00
260.00 ·182.00 0.00
240.00 -154.00 0.00
142.00 -36.40 0.00
248.00 232.00 0.00
473.00 1,900.00 0.00

239,000.00 548,000.00 0.00

118.00
AUG $0

106.00
NOV 480.00
DEC 2,370.00
ANN 751,000.00

Water Availability Calculation
Monthly Streamflow In Cubic Feet per Second

Annual Volume at 50% Exceedance in Acre-Feet
Month Natural Stream Flow ConsumpUvo Uses and storages Expected stream Flow Reserved Stroam Flow lnstream Flow Raqulromont Not WaterAvallablo
JAN 2,460.00 490.00 1,970.00 0.00 100.00 1,870.00
FEB 3.040.00 553.00 2490.00 0.00 100.00 2,390.00

MAR 1,980.00
1,130.00
460.00
239.00

Download Data ( Text·Formatted, Text-Jab Delimited. Ecol)

l of I 10/23/2015 1:43PM
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Water Availability Analysis http://apps.wrd.state.or.us/apps/wars/wars_display_wa_tables/display...
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Water Availability Analysis

TUALATIN R >WILLAMETTE R- AT GAGE 14206500
WILLAMETTE BASIN

Water Availability as of 12/1/2015
Watershed ID #: 30201013 (Map)
Date: 12/1/2015

Download Data I

Exceedance Level: 50%

Time: 1:51 PM

Water Availability
Select any Watershed for Details

EERIIFEEERE"TE"IEEIESEIEESEIESE,EEIE; EE
1 181 WILLAMETTE R> COLUMBIA A· AT MOUTH Yes Yes Yes Yes Yes Yes Yes Yes Yes Yes Yes Yes Yes
2 175 TUALATIN R> WILLAMETTER-AT MOUTH Yes Yes Yes Yes Yes No No No No No Yes Yes Yes
3 30201006 TUALATINR>WILLAMETTER-ATGAGE 14207500 Yes Yes Yes Yes Yes No No No No No Yes Yes Yes
4 30201013 TUALATIN A>WILLAMETTE R- AT GAGE 14206500 Yes Yes Yes Yes Yes No No No No No Yes Yes Yes

Limiting Watersheds

Monthly Streamflow in Cubic Feet per Second
Annual Volume at 50% Exceedance in Acre-Feet

IEIII II,I,IEFTEITTEI SEIT 1
JAN 30201013 TUALATINR>WILLAMETTER-ATGAGE 14206500
FEB 30201013 TUALATINR>WILLAMETTER- AT GAGE 14206500
MAR 30201013 TUALATINR>WILLAMETTER-AT GAGE 14206500
APR 30201013 TUALATINR>WILLAMETTE R - AT GAGE 14206500
MAY 30201013 TUALATINR>WILLAMETTER- AT GAGE 14206500
JUN 30201013 TUALATINR>WILLAMETTER- AT GAGE 14206500
JUL 30201013 TUALATINA>WILLAMETTER - AT GAGE 14206500
AUG 175 TUALATINR>WILLAMETTE R- AT MOUTH
SEP 30201013 TUALATINR>WILLAMETTE R-AT GAGE 14206500
OCT 30201013 TUALATINA>WILLAMETTER- AT GAGE 14206500
NOV 30201006 TUALATINR>WILLAMETTEA· AT GAGE 14207500

DEC 30201013 TUALATINR>WILLAMETTER-ATGAGE 14206500

ANN 30201013 TUALATIN R >WILLAMETTER-ATGAGE 14206500

WaterAvallable?
Yes
Yes
Yes
Yes
Yes
No
No
No
No
No
Yes
Yes
Yes

LIAIIIIII
1,870.00
2,390.00
1,470.00
717.00
101.00
-131.00
-284.00
-284.00
-249.00

-136.00
64.90

1,800.00

502,000.00

Detailed ReportstorWatershedD#s1
WILLAMETTE R > COLUMBIA R- AT MOUTH

WILLAMETIE BASIN

Water Availability as of 12/1/2015

7

watershed ID #: 181 (Map)
Date: 12/1/2015

Exceedance I: 50%

Ti :51 PM

1 of 6 _ 12/1/2015 1:52 PM
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Water Availability Calculation
Monthly Streamflow in Cubic Feet per Second

Annual Volume at 50% Exceedance in Acre-Feet

gt "TAT#Egg] TEEHEE] mgEFEEL FEEETI }#NH
JAN 51,100.00 2,760.00 48,300.00 0.00 1,500.00 46,800.00

FEB 49,100.00 8.030.00 41.100.00 0.00 1,500.00 39,600.00

MAR 42,400.00 7,590.00 34,800.00 0.00 1,500.00 33,300.00

APA 36,400.00 7,200.00 29,200.00 0.00 1,500.00 27,700.00

MAY 28,300.00 4,450.00 23,800.00 0.00 1,500.00 22,300.00

JUN 15,800.00 2,420.00 13,400.00 0.00 1,500.00 11,900.00

JUL 7,980.00 2,370.00 5,610.00 0.00 1,500.00 4,110.00

AUG 5,530.00 2,120.00 3,410.00 0.00 1,500.00 1,910.00

SEP 5,740.00 1,760.00 3,980.00 0.00 1,500.00 2,480.00

OCT 8,390.00 732.00 7,660.00 0.00 1,500.00 6,160.00

NOV 24,400.00 1,020.00 23,400.00 0.00 1,500.00 21,900.00

DEC 52,800.00 1,410.00 51,400.00 0.00 1,500.00 49,900.00

ANN 19,700,000.00 2,510,000.00 17,200,000.00 0.00 1,090,000.00 16,100,000.00

Detailed Report of Consumptive Uses and Storage
Consumptive Uses and Storages in Cubic Feet per Second

IEIIII EEIEI I#III III7I III EERIEI EERIITTEI EaEmIIGI HEIT
JAN 1,980.00 0.00 445.00 95.60 7.74 22.30 130.00 76.60 2,760.00

FEB 7,250.00 0.00 445.00 95.60 7.74 22.30 130.00 76.00 8,030.00

MAR 6,810.00 6.64 445.00 95.60 7.73 22.30 128.00 77.70 7,590.00

APR 6,380.00 43.80 445.00 95.60 7.73 22.30 125.00 77.70 7,200.00

MAY 3,430.00 302.00 441.00 95.60 7.58 22.30 94.30 65.60 4,450.00

JUN 442.00 605.00 1,110.00 95.60 7.43 22.30 85.10 54.50 2,420.00

JUL 14.10 1,030.00 1,110.00 95.10 7.42 22.30 45.50 47.60 2,370.00

AUG 2.04 811.00 1,090.00 95.00 7.42 22.30 45.20 47.50 2,120.00

SEP 0.77 399.00 1,110.00 95.50 7.42 22.30 71.70 51.20 1,760.00

OCT 0.55 28.70 438.00 95.60 7.42 22.30 72.00 68.20 732.00

NOV 273.00 0.00 445.00 95.60 7.72 22.30 107.00 72.20 1,020.00
DEC 635.00 0.00 445.00 95.60 7.74 22.30 131.00 76.60 1,410.00

Detailed Report of Reservations for Storage and Consumptive Uses
Reserved Streamflow in Cubic Feet per Second

No reservations were found for this watershed.

Detailed Report of Instream Flow Requirements
Instream Flow Requirements in Cubic Feet per Second

20f6 12/1/2015 152 PM ,
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er ErrIrrTDEm rmErrctT;re
MF181A APPLICATION 1,500.00 1,500.00 1,500.00 1,500.00 1,500.00 1,500.00 1,500.00 1,500.00 1,500.00 1,500.00 1,500.00 1,500.00

IFIE 1EEEE;IEEE;EEI;EEEEEEEEEEEE;EEI;IEEE;EEI;EE;

TUALATIN R > WILLAMETTE R - AT MOUTH
WILLAMETTE BASIN

Water Availability as of 12/1/2015

J

Watershed ID #: 175 (Map)
Date: 12/1/2015

Exceedance Level: 50%

Time: 1:51 PM

3 of6

Water Availability Calculation
Monthly Streamflow in Cubic Feet per Second

Annual Volume at 50% Exceedance in Acre-Feet

Pl smmg,gag[ FEELEEIEEE2EFFIE±SI - FEENEl WN\##LI.EI in nr

JAN 3,340.00 449.00 2,890.00 0.00 250.00 2,640.00

FEB 3,320.00 510.00 2,810.00 0.00 250.00 2,560.00

MAR 2,350.00 370.00 1,980.00 0.00 250.00 1,730.00

APR 1,380.00 268.00 1,110.00 0.00 250.00 862.00

MAY 597.00 222.00 375.00 0.00 250.00 125.00

JUN 291.00 263.00 27.70 0.00 130.00 -102.00

JUL 147.00 307.00 -160.00 0.00 100.00 -260.00
AUG 90.90 274.00 -184.00 0.00 100.00 -284.00

SEP 104.00 228.00 -124.00 0.00 94.50 -219.00
OCT 116.00 88.80 27.20 0.00 100.00 -72.80
NOV 513.00 198.00 315.00 0.00 250.00 65.00
DEC 2,970.00 431.00 2,540.00 0.00 250.00 2,290.00
ANN 913,000.00 217,000.00 724,000.00 0.00 137,000.00 616,000.00

Detailed Report of Consumptive Uses and Storage
Consumptive Uses and Storages in Cubic Feet per Second

IIIIII EECIII IIIEGET EC.IEEIIIITGEII.IELESIIITII IEFIEIIII IGIEIREIT
JAN 341.00 0.00 69.00 3.51 0.11 2.80 21.20 12.20 449.00
FEB 401.00 0.00 69.00 3.51 0.11 2.80 21.20 12.20 510.00
MAR 263.00 0.03 69.00 3.51 0.11 2.80 19.60 12.20 370.00
APR 160.00 0.66 69.00 3.51 0.11 2.80 19.60 12.20 268.00
MAY 56.10 75.40 69.00 3.51 0.11 2.80 3.51 11.20 222.00
JUN 0.00 95.20 151.00 0.50 0.11 2.80 2.60 11.20 263.00
JUL 0.00 136.00 151.00 3.51 0.10 2.80 2.53 11.20 307.00
AUG 0.00 115.00 140.00 3.51 0.10 2.80 2.41 11.20 274.00
SEP 0.00 57.30 151.00 3.51 0.10 2.80 2.46 11.20 228.00

OCT 0.53 0.02 69.00 3.51 0.10 2.80 1.70 11.20 88.80
NOV 106.00 0.00 69.00 3.51 0.10 2.80 5.41 11.20 198.00

DEC 322.00 0.00 69.00 3.51 0.11 2.80 21.20 12.20 431.00

12/1/2015 152 PM
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Detailed Report of Reservations for Storage and Consumptive Uses
Reserved Streamflow in Cubic Feet per Second

No reservations were found for this watershed.

Detailed Report of lnstream Flow Requirements
lnstream Flow Requirements in Cu ic Feet per Second

.ZEIEETETI EEITELIE EI IEE
MF174A APPLICATION 30.00 30.00 30.00 30.00 30.00 20.00 20.00 15.00 15.00 30.00 30.00 30.00

MF175A APPLICATION 250.00 250.00 250.00 250.00 250.00 130.00­ 40.00 30.00 25.00 90.00 250.00 250.00

1573538A CERTIFICATE 100.00 100.00 100.00 100.00 100.00 100.00 100.00 100.00 94.50 100.00 100.00 100.00

S86703B PERMIT 2.80 2.80 2.80 2.80 2.80 2.80 2.80 2.80 2.80 2.80 2.80 2.80

S86704C PERMIT 10.40 10.40 10.40 10.40 10.40 10.40 10.40 10.40 10.40 10.40 10.40 10.40

LIE; EI EEIEEE;EEIIEETIT t t4 IEEE IEEE;HIE EIEE 3 IEEE EERIE

Detailed Reports for Watershed 1ID #30201006

TUALATIN R > WILLAMETTE R-ATGAGE 14207500
WILLAMETTE BASIN

Water Availability as of 12/1/2015
watershed ID #: 30201006 (Map)
Date: 12/1/2015

Exceedance Level: 50%

Time: 1:51 PM

4of6

Water Availability Calculation
Monthly Streamflow in Cubic Feet per Second

Annual Volume at 50% Exceedance in Acre-Feet

Flreg,g] TEEEEI[HEE#g[Fe7TEEGI EEECIEE
JAN 3,340.00 448.00 2,890.00 0.00 250.00 2,640.00
FEB 3,320.00 509.00 2,810.00 0.00 250.00 2,560.00
MAR 2,350.00 369.00 1,980.00 0.00 250.00 1,730.00
APR 1,380.00 267.00 1,110.00 0.00 250.00 863.00
MAY 596.00 220.00 376.00 0.00 250.00 126.00
JUN 291.00 263.00 28.20 0.00 130.00 -102.00
JUL 147.00 305.00 -158.00 0.00 100.00 -258.00
AUG 90.90 273.00 -182.00 0.00 100.00 -282.00
SEP 104.00 227.00 -123.00 0.00 94.50 -218.00
OCT 116.00 87.90 28.10 0.00 100.00 -71.90
NOV 512.00 197.00 315.00 0.00 250.00 64.90
DEC 2,970.00 430.00 2,540.00 0.00 250.00 2,290.00
ANN 913,000.00 216,000.00 725,000.00 0.00 137,000.00 616,000.00

Detailed Report of Consumptive Uses and Storage

12/1/2015 152PM
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Consumptive Uses and Storages in Cubic Feet per Second

III EEEZI III ERETI III EE7ETTI ETTI ITTLIGEIEI
JAN 340.00 0.00 69.00 2.59 0.11 2.64 21.40 12.20 448.00

FEB 401.00 0.00 69.00 2.59 0.11 2.64 21.40 12.20 509.00

MAR 263.00 0.03 69.00 2.59 0.11 2.64 19.80 12.20 369.00

APR 160.00 0.66 69.00 2.59 0.11 2.64 19.80 12.20 267.00

MAY 56.10 75.00 69.00 2.59 0.11 2.64 3.67 11.20 220.00

JUN 0.00 94.80 151.00 0.50 0.11 2.64 2.76 11.20 263.00

JUL 0.00 135.00 151.00 2.59 0.10 2.64 2.69 11.20 305.00

AUG 0.00 114.00 140.00 2.59 0.10 2.64 2.57 11.20 273.00

SEP 0.00 57.00 151.00 2.59 0.10 2.64 2.62 11.20 227.00

OCT 0.52 0.02 69.00 2.59 0.10 2.64 1.86 11.20 87.90

NOV 106.00 0.00 69.00 2.59 0.10 2.64 5.57 11.20 197.00

DEC 322.00 0.00 69.00 2.59 0.11 2.64 21.40 12.20 430.00

Detailed Report of Reservations for Storage and Consumptive Uses
Reserved Streamflow in Cubic Feet per Second

No reservations were found for this watershed.

Detailed Report of lnstream Flow Requirements
lnstream Flow Requirements in Cubic Feet per Second

LZJRIEIIII EIII ITIII tEIIIIIE • IEIE
MF173A CERTIFICATE 30.00 30.00 30.00 30.00 30.00 20.00 20.00 15.00 15.00 30.00 30.00 30.00
MF1748 APPLICATION 30.00 30.00 30.00 30.00 30.00 20.00 20.00 15.00 15.00 30.00 30.00 30.00
MF175B APPLICATION 250.00 250.00 250.00 250.00 250.00 130.00 40.00 30.00 25.00 90.00 250.00 250.00

1S735388 CERTIFICATE 100.00 100.00 100.00 100.00 100.00 100.00 100.00 100.00 94.50 100.00 100.00 100.00
S86703A PERMIT 2.80 2.80 2.80 2.80 2.80 2.80 2.80 2.80 2.80 2.80 2.80 2.80
S867048 PERMIT 10.40 10.40 10.40 10.40 10.40 10.40 10.40 10.40 10.40 10.40 10.40 10.40

I " ETIIII IEEE EEEIZ EEEIEEI;EEEIT AG IEEE; IEEE EEE EIIEEE IEEE

TUALATIN R> WILLAMETTE R-AT GAGE 14206500
WILLAMETTE BASIN

Water Availability as of 12/1/2015
Watershed ID #: 30201013 (Map)
Date: 12/1/2015

Water Availability Calculation

Monthly Streamflow in Cubic Feet per Second
Annual Volume at 50% Exceedance in Acre-Feet

Exceedance Level: 50%

Time: 1:51 PM

5 of 6 12/1/2015 1:52 PM
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JAN 2,460.00 490.00 1,970.00 0.00 100.00 1,870.00

FEB 3.040.00 553.00 2,490.00 0.00 100.00 2,390.00

MAR 1,980.00 414.00 1,570.00 0.00 100.00 1,470.00

APR 1,130.00 313.00 817.00 0.00 100.00 717.00

MAY 460.00 259.00 201.00 0.00 100.00 101.00

JUN 239.00 270.00 -31.10 0.00 100.00 -131.00

JUL 118.00 302.00 -184.00 0.00 100.00 -284.00

AUG 78.90 260.00 -182.00 0.00 100.00 -282.00

SEP 86.00 240.00 -154.00 0.00 94.50 -249.00

OCT 106.00 142.00 -36.40 0.00 100.00 -136.00

NOV 480.00 248.00 232.00 0.00 100.00 132.00

DEC 2,370.00 473.00 1,900.00 0.00 100.00 1,800.00

ANN 751,000.00 239,000.00 548,000.00 0.00 72,100.00 506,000.00

Detailed Report of Consumptive Uses and Storage
Consumptive Uses and Storages in Cubic Feet per Second

IIEIII EEEI ITFIIEI III II TETIT I EMETII EIETEIGII EI
JAN 333.00 0.00 125.00 2.28 0.11 1.97 15.00 12.00 490.00

FEB 397.00 0.00 125.00 2.28 0.11 1.97 15.00 12.00 553.00

MAR 259.00 0.03 125.00 2.28 0.11 1.97 13.50 12.00 414.00

APR 158.00 0.62 125.00 2.28 0.11 1.97 13.50 12.00 313.00

MAY 55.90 59.60 125.00 2.28 0.11 1.97 3.23 11.00 259.00

JUN 0.00 75.20 177.00 2.28 0.11 1.97 2.32 11.00 270.00

JUL 0.00 107.00 177.00 2.28 0.10 1.97 2.32 11.00 302.00

AUG 0.00 90.60 152.00 2.28 0.10 1.97 2.20 11.00 260.00

SEP 0.00 45.20 177.00 2.28 0.10 1.97 2.25 11.00 240.00

OCT 0.49 0.02 125.00 2.28 0.10 1.97 1.42 11.00 142.00

NOV 106.00 0.00 125.00 2.28 0.10 1.97 1.76 11.00 248.00
DEC 316.00 0.00 125.00 2.28 0.11 1.97 15.00 12.00 473.00

Detailed Report of Reservations for Storage and Consumptive Uses
Reserved Streamflow in Cubic Feet per Second

No reservations were found for this watershed.

Detailed Report of lnstream Flow Requirements
lnstream Flow Requirements in Cubic Feet per Second

LEEEITELLL_ TETIEEIEIEEEIIIIIIIIIEESIEEEr
1S73538C CERTIFICATE 100.00 100.00 100.00 100.00 100.00 100.00 100.00 100.00 94.50 100.00 100.00 100.00
1S73539A CERTIFICATE 75.00 75.00 75.00 75.00 75.00 75.00 75.00 75.00 75.00 75.00 75.00 75.00

IS73540A CERTIFICATE 25.00 25.00 25.00 25.00 25.00 25.00 25.00 25.00 25.00 25.00 25.00 25.00

1S73541A CERTIFICATE 30.00 30.00 30.00 30.00 30.00 30.00 30.00 30.00 30.00 30.00 30.00 30.00

S86704A PERMIT 10.40 10.40 10.40 10.40 10.40 10.40 10.40 10.40 10.40 10.40 10.40 10.40

LC.TTTIITET EII IEI; IEDIE EEIEEIII IEEE IE7IE IEE EEIDEII III;

6of6
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OregonWater Resources Department
Water Rights Mapping Tool

Hydrography
Transportation
Stream Gages

◊ Dams
Exempt Use Wells (partial)
PODs by SourceType
Tax lots
PLSS

Surface Water

Rules

Irrigation Districts AOI
Other Irrigation Districts
Administrative Boundaries

Water Rights by Prim./Supp'I

Water Rights by Type-Use

Water Rights by Type

Water Rights by Use

ools

Layers

Identify Non-Water Right Features

Search

tTax Lots

L(}_e_o_o_k_m_a_r_k_s ...,I ,

POD I POU II irrigation Districts AOI ~ WR By Time I
( All FieIds ) Search...

1 I 103816 .(Qm.!.!fil , Map_ WR App: MF 174 PF

2 I 103817 j1.!2fil!!fil 'Map WR IApp: MF 174 PF

<
Search took 0 sec

OREGON WATER RE... SUPPORTINGAQUATIC LIFE AN0 1

OREGON WATER RE... SUPPORT!NG AQUATIC LIFEANO ,

Supp. Duty Rate cfs Rat,

15,

151 V

>
1·4 of 24 j

04/15/1970 ­
04/15/1970 ­

Priority DateUse Oesc.CompanyLast NameWaterType Arst Nam_e

sw
lsw

Water RightZoomID (select) WRJS

11/3/2015



f7

17

J

1813

725 Summer St NE, Sal

r--. 14
__J

User Guide OWRD Only

o

./ ,, ,
111 4

',/ .-
12,.

m

·

0

Oregon Water Resources Department
Water Rights Mapping Tool

Bookmarks

Tax Lots

Layers

Tools

Identify Non-Water Right Features

(Draw box on map.)

Application: I ~] I
Permit: I E]J I
Certificate: I
Claim: [ Ell I
Transfer: I EJ] I
Snap ID: I 1939 I
coo ssure[@slL
r.siavLLI

Search:!Water Right by File

Search

POD I POU II irrigation Districts ADI ~ WR By Time I
( All Fields ) Search...

# ID (select) WRJS Zoom Water Right WaterType Flrst Name Last Name Company

l I 103840 !.Qml!il MapWRApp: MF 175 "PF 0REG0N WATER RE..IOREGON WATER RE•..
2 I 103841 (Details) Map WR , App: MF 175 "'PF

< -- ----
Search took O sec - --- - --

Use Desc. Priority Date Supp, Duty

SUPPORTINGAQUATIC LIFE AN0... 04/19/1975,­

SUPP0RTINGAQUATIC LIFE AND,.. 04/19/1975 -

Rate ds Rat,

"
250

>
1·4 of 24 J
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Oregon Water Resources Department
Water Rights Mapping Tool
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Tools

Identify Non-Water Right Features

Search

Layers

Water Rights by Use I',-
Water Rights by Type

Water Rights by Type-Use

Water Rights by Prim./Supp'I

Irrigation Districts AO! I
Other Irrigation Districts
Administrative Boundaries

Rules
I

Surface Water

'Hydrography I
Transportation
Stream Gages

◊ Dams
Exempt Use Wells (panlal) LPODs by Source Type
Tax lots V
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Bookmarks

POD POU II irrigation Districts AOI JI WR By Time I

( All Fields ) Search...

Search took O sec

ID (select) WRIS

I OREGON WATER RE... I SUPPORTING AQUATIC LIFE AND... I

I OREGON WATER RE... SUPPORTING AQUATIC LIFE AND.••

30 A

/
>

1·4 of 24 j

Supp. Duty Rate cfs Rat

05/25/19661­

05/25/1966 •

Priority Da_teUse Desc.CompanyWaterType Arst Name

/sw
sw

Water Right

Cert; 59692 OR • PF

l Cert:59692 OR " PF

Zoom

109792 1•~ I~

109793 (Details) Map WR2

<
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App: MF l75 * hrtp://apps.wrd.state.or.us/apps/wr/wrinfo_stage/wr_deLails.aspx?snp_...

l
I l¥ri/r.r:t-m-zca,

Currentontar information
0-NXS!,
OENWATERRESPESDE9ART?ENT
725S£ST NESu.TEA
$ALEN, CA 9731-1271

► A.:>9flcrtton: "! 1n
• Y im dab!wf'.ttiWt-b Hu::nlrs
t Yt•w Phrr J SF!llst fmcnWi!f"'tBlobts ID th1 S:i'rnt6trl

atus: tn-Caeca.ed
C.Ourrty106dwnl.1
Af• rold•r Loc.ulon:Sll'lffl

we·rrraa:ttP'SQ;t;: u

iim';-rmt?1J ,,J
8

'"' PDPJ• TUAI.AUN IMI > 'tlll l &Mt:rrr IIVCI
• Ducrfpt.lon
t UpS,at auctiT·R-S-QQ/Qt l.DCS-1JXJf·l4-
• Lower Au ch T•R•S-QQ/Qt0.00-0.00-0-: Rlvv l:'".!tc0.00

Loa/on «srltlon! ITHE TUALATIN RNANO ITSTRIBUTARIESAOV USGGGENO. 14-2075,ATWESTLUN,(SW!/4,SC. J,T 2S, R IE,WM),MEASUREOATTE GAGE ANDOMAINTAINED TOTE! MOUTH.
pODRate

• Htx RIie (ds) Rate(di) HorVolume (•fl Voluma(at)

250.0 2500 75.0 75.0/es)
• SUp,oanNO AQUATICun: A.NDHtHJHJ:IJ.HC POUUTIOH Prlm.ary)

rarity0ate Haw Rall (Ch) Rate (ts) HUVolaune (d) Volume (a() Rate/Acre Duty $artDate tndDUI #amrig

•ll9/l975 2SO.O 150.0 1/1 1/15

◄/19/1975 250.0 250.0 1/15 1/ll
4/19/1975 250.0 250.0 v, 2/15
4/19/1975 250,0 150.0 VI& V2'J
4/19/1905 250,0 250.0 l/1 l/1$
4/19/1975 250.0 250,0 l/16 l/ll
,4/19/1975 250.0 250.0 .,, ◄/15
4/19/1975 250.0 2 .50.0 '110 "1]0

•/1911915 2:SO.O 250.0 S/1 S/1'
-4/191197S 250.0 250.0 S/10 Sill
4/19/197S 110.0 13Q.O .,, 6/15

4/19/1975 1]0.0 130.0 6/16 6/30

◄/19/1915 ◄o.o 40.0 7/1 7/15

</19/1915 )0,0 "'·" 7/16 7()1

4/19/1915 JO.O JO.O .,, B/1$

4/19/1975 )O,Q 10.0 B/10 B/30

4/19/19 '1S 25,0 2.5,0 9/1 .,,s
,4/19/191$ 25.D li.0 9/16 9/)0

4/191197S 90.0 90.0 IQ.II 10/15

4/19/1975 90.0 90.0 IQ.110 ,om
<!/19/1975 250.0 2.50.0 11/1 U/15

◄/1911975 250.Q 250.0 ll/16 11/10

◄/19/1975 250.0 250.o ,v, tV15
•/19/197S 250.0 250.0 1/16 11/ll

emarka
» TORAGE

CEEDEEIEEEEEET : +

11773rvma
J
8

• U»»-SUPPORTING AQUATIC LIPE MINIMIZING 4/1o/1 7s

T·R·S QQ 0LC: Gov 'tl xlctAQ'U St tritl

.J=: :::::EEEEEET

0.00-0..00-0 :rE0 POU AtOM POO
2005-1.00£-31 ro- FR0H POD

Sumof AcrH:0.0

IEE
(:)

I of I 12/2/2015 7:38 AM



App:MF 174 * http://apps.wrd.state.or.us/apps/wr/wrinfo_stage/wr_details.aspx?snp_...
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,.. Cu-rrc.at"cnuct lnfomat:Son

O"HNV.:
t OQEGCI I WATEJt P-..£Sa.rr..C!S00.r.,;m,,,arr

725SESTNESITEA
SJ.l.91.9 73 1-1271

S\.ltus!Ncn-C.lnu!.d
County;Camas
rll• Potdu t.o c:atlon:Sf.!4nl
rere1rz:1A

EEEE2EEE EEEEEEE

• .-,ppflr;atlon:Hr 114
» ervec : r/a

• v;,,, !Itta d'u,,rrrmWu•c ■klnn lo tbo Sun, e\tu

., POD t. D/AlADH ervra >WflI AHfTT'CIJY CI
"'Oucrtpllort
.. Upper Reach T•R•.S-QQ/Q1 2..CXIS-L.OOt-·34·
» LowerRah T-R-5-QQ/q1 0.000 .00-0-;Nvermile: 0,00

Localon Dwr iptuon± IN TETUALATIN RIVER AN DO ITS TRIBUTARIESMOVE USG GAGENO.14-2075, ATWEST LIN (SEL/, SEC. J4, T 2S, R IE, WM), MEASUR EDATHE GAGE AND MA INTAINED TO THE NOUTH.
po Rate

Ma»ta (ts)/Rate (t»)/Ma volume (at)/velume (an)

lO.O lO..O I 10.0 l10.Q(estJ
• SUPPORTINCA UATICu,eAND KtMIHl'lJNG PQU.UTION ('11mary)

Priority ate Haeta (t») Rate (d) Ma volume (at) Volun, • (at} Rate/Aro Duty 5tart » te End Data emarka
4/15/1970 10,Q 30,0 1/1 I/L5
4/15/1970 lO.C 30.0 I/IS L/
4/15/1970 J0.0 JD.D 2/1 2/l5
-4/15/1910 JO.O )0.0 /16 2y29
.tll/15/1070 30.0 30.0 l/1 l/lS
4/15/19'10 .JO.D l0.0 )/16 l/)1

<1/15/1970 J0.0 l0.0 </I 4/15
4/15/1970 30.0 30.0 4/l6 </JO
«/15/1970 )0.0 l0.0 5/1 5115
«/15/1970 JO,O l0.0 S/10 Sill
</IS/1910 20.0 20.0 6/1 6/15
4/15/1970 20.0 20.0 6/16 6/10
4/15/1970 20.D 20.D ,,, 1/UI
•11$11970 15.0 15.0 7/16 7/ll
•l15/l970 1.5.0 15,0 1/1 C/15

4/15/1970 15.0 1S.0 1/IO 4/)0
4/15,/1970 15.0 15.0 9/1 9/15
4/15/1970 15.0 15.0 9/16 9/)J)
</15/1911) )0,0 l0.0 IQ/I 10/15
◄/IS,1970 l0,0 )0,0 10/115 IQ/)1
4/15/1970 )0,0 )D.0 ll/1 11/15 -
4/15/1970 JO,O lO.O 11/lll U/30
4/15/1970 30,D 30.0 12/1 .t2/ 15
4/lS/1970 lO.O 30.0 12/16 12/ll

perarka
► EO Q.YSTORAG!!

=:
El

fitMi€ifi ETEET : : : 1
f::J

0.00-0.00-0 NC /MIGRATEDOPOUFROMPO
2.00$-1.00-341 [NC [MIGRATED POU FROM POO
sum or AcretJ o.o
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Water Rights Information Query Results

WRIS Query Results - Search by Scream http://apps.wrd.state.or.us/apps/wr/wrinfo/wr_query.aspx?SearchType ...

±'weUw.ledo+ sh9/ vp 0tis #
11,,-y-7L{bi

Dln!ads

Records/Page: 20

Anplir-.atinn eermit C"Prtlfir-;,tp Qalm !lec.cee Transfers Status

µ/A

~

OWNER:

S.elect I> OREGON WATER RESOURCES DEPARTMENT MF174 NC
725 SUMMER ST NE SUITE A \ r\ f)SALEM, OR 97301-1271

I',.

)NJc ¥+t2 C~r- a__> ...._...~-'It -
OWNER: 22> Selet r, OREGON WATER RESOURCES DEPARTMENT MF175

....
{B 2­ NC

725 SUMMER ST NE SUITE A I - ... -,
SALEM, OR 97301-1271 c> = -- /

v?
OWNER:

S.elect I> OREGON WATER RESOURCES DEPARTMENT MF173 59692 NC
725 SUMMER ST NE SUITE A
SALEM, OR 97301-1271

£5
OWNER: 1 buS.elect I> OREGON WATER RESOURCES DEPARTMENT MF176 59693 NC
725 SUMMER ST NE SUITE A ( I - .'-L-,SALEM, OR 97301-1271 £ \ ()..k)[9c) 1~ \"::, [ ''-"· ..,
OWNER:

? S.elect I> OREGON WATER RESOURCES DEPARTMENT 1573539 72960 NC
725 SUMMER ST NE SUITE A
SALEM, OR 97301-1271

\]r? OWNER:

S.elect I> OREGON WATER RESOURCES DEPARTMENT 1573540 72961 NC
725 SUMMER ST NE SUITE A
SALEM, OR 97301-1271

~
OWNER:

Select I> OREGON WATER RESOURCES DEPARTMENT 1573541 72962 NC
725 SUMMER ST NE SUITE A
SALEM, OR 97301-1271

?
OWNER:

S.elect I> OREGON WATER RESOURCES DEPARTMENT 1573538 80000 NC725 SUMMER ST NE SUITE A
/ SALEM, OR 97301-1271

4' OWNER:

Select CLEAN WATER SERVICES \ 586704 554476

1 pv-- NCI> 16060 SW 85TH AVE ~-\.e ~ ·y •TIGARD, OR 97224 e(le \( »

/ ' % 'I,()" vOWNER: jS.elect I> CLEAN WATER SERVICES c\ 586703 554475 C 0
NC16060 SW 85TH AVE -ke

TIGARD, OR 97224 e_+P\11\t /1-v
APPLICANT: I

wt S.elect I> CLEAN WATER SERVICES/UNIFIEO SEWERAGE AGENCY 553537 538215 I> Illl.ll2 (Connrmlng,Remalnlng) NC2550 SW HILLSBORO HWY
HILLSBORO, OR 97123 L7v,""'j;5

{) OWNER:

S.elect I> OREGON WATER RESOURCES DEPARTMENT 521453 516830 87718 I> Il.JlZ.8.S NC725 SUMMER ST NE SUITE A
SALEM, OR 97301·1271

I I - ·-

~

OWNER:

Select I> OREGON WATER RESOURCES DEPARTMENT S26463 S20745 87873 I> Ilill.a NG:725 SUMMER ST NE SUITE A
SALEM, 0R 97301-1271 I

Download: Point of djvecslPD data, Plare of use data, Stakeholder data

Return to WRrs Query

I of I 10/23/2015 11:54 AM



STATE OF OREGON

COUNTY OF CLACKAMAS

CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

STATE OF OREGON
WATER RESOURCES DEPARTMENT
SALEM, OREGON 97310

=---

'I,

I'I

Period

OCT 1 - MAY 31
JUN 1 - JUL 15
JUL 16- SEP 30

Flows (cubic feet per second)

30
20
15

.,.,

I
.I

i,
I
I

confirms the right to use the waters of TUALATIN RIVER, a tributary of
the WILLAMETTE RIVER, in the WILLAMETTE RIVER BASIN to maintain an
instream flow for the purpose of SUPPORTING AQUATIC LIFE AND
MINIMIZING POLLUTION.

The right is for flows to be maintained IN THE TUALATIN RIVER AND ITS
TRIBUTARIES ABOVE USGS GAGE NO. 14-2075, AT WEST LINN (SW 1/4, SECTION
34, T 2 S, R 1 E, W.M.), MEASURED AT THE GAGE,

The right is established under Oregon Revised Statutes 537.346.

The date of priority is MAY 25, 1966.

The right is limited to not more than the amounts during the time
periods listed below:

This instream water right shall not have priority over domestic or
livestock uses or waters to be legally stored or legally released from
storage.

witness the signature of the Water Resources Director affixed this 1st
day of February, 1989.

age, A fag
aer ResourceI@GE

Recorded in State Record of Water Right Certificates number 59692.

HF173

Ii
l
Ii l

'i
I
I
I

I



STATE OF OREGON

CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

Oregon Water Resources Department
158 12th Street NB
Salem, Oregon 97310

The specific limits for the use are listed below along with conditions of use.

Source: TUALATIN R tributary to WILLAMETTE R

county: WASHINGTON

Purpose: Providing required stream flows for pollution abatement.

To be maintained in:

TUALATIN RIVER FROM RIVER MILE 52.8 (NEI/A, SECTION 9, TOWNSHIP 1S,
RANGE 3W WM); TO THE MOUTH AT RIVER MILE 38.5 (NWI/A, SECTION 16,
TOWNSHIP 1S, RANGE 2W WM)

The right is established under Oregon Revised Statutes 537.341.

The date of priority is 8/5/93.

The following conditions apply to the use of water under this certificate:

1. The right is limited to not more than the amounts, in cubic feet
per second, during the time periods listed below:

JAN FEB MAR APR MAY JUN JUL AUG SEP OCT NOV DEC
75.0 75.0 75.0 75.0 75.0 75.0 75.0 75.0 75.0 75.0 75.0 75.0

2. The water right holder shall measure and report the in-stream
flow along the reach of the stream or river described in the
certificate as may be required by the standards for in-stream
water right reporting of the Water Resources Commission.

3. For purposes of water distribution, this instream right shall not
have priority over human or livestock consumption.

4. The instream flow allocated pursuant to this water right is not
in addition to other instream flows created by a prior water
right or designated minimum perennial stream flow.

5. The flows are to be measured at the lower end of the stream reach
to protect necessary flows throughout the reach.

Witness the signature of the Water Resources Director,
affixed OCTOBER 4, 1996.

Recorded in State Record of Water Right certificate numbered 72960.

IS 73539 JI
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STATE OF OREGON

CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

Oregon Water Resources Department
158 12th Street NE
Salem, Oregon 97310

The specific limits for the use are listed below along with conditions of use,

Source:

County:

Purpose:

TUALATIN R tributary to WILLAMETTE R

WASHINGTON

Providing required stream flows for pollution abatement.

To be maintained in:

TUALATIN RIVER FROM RIVER MILE 58. 8 (SEl/4, SECTION 7, TOWNSHIP 1S, RANGE
3W WM); TO RIVER MILE 52.8 (NEI/A, SECTION 9, TOWNSHIP 1S, RANGE 3W WM)

CAN
2.0

Fr
25.0

MAR
25.0

APR
2S.O

MAY
2$.0

JUN
lS,O

uL
23.0

AUG
2.0

SEP
25.0

OCT
25.0

!IOV
:as.a

DSC
15.0

I
I

The right is established under Oregon Revised Statutes 537.341.

The date of priority is 8/5/93.

The following conditions apply to the use of water under this certificate:

1. The right is limited to not more than the amounts, in cubic feet per
second, during the time periods listed below:

2. The water right holder shall measure and report the in-ntream tlo along tho reach of
the stream or river doacdbed in the c:e.rtiticntc llS may be required by the 11tnndarda
for in-stream water right reporting of the Water Resourc:ea Coowiaoion.

3. For purposes of water distribution, this instream right shall not
have priority over human or livestock consumption.

4. The instream flow allocated pursuant to this water right is not in
addition to other instream flows created by a prior water right or
designated minimum perennial stream flow.

II

5. The flows are to be measured at the lower end of the stream reach
to protect necessary flows throughout the reach. I

II
!

Witness the signature of the Water Resources Director,
affixed OCTOBER 4, 1996.

Recorded in State Record of Water Right Certificate numbered 72961.

IS 73540



STATE OF OREGON

CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

Oregon Water Resources Department
158 12th Street NE
Salem, Oregon 97310

The specific limits for the use are listed below along with conditions
of use.

Source: TUALATIN RIVER tributary to WILLAMETTE RIVER

County: WASHINGTON

Purpose: Providing required stream flows for pollution abatement.

To be maintained in:

TUALATIN RIVER FROM RIVER MILE 38.5 (NW 1/4, SECTION 16,
TOWNSHIP 1 SOUTH, RANGE 2 WEST, WM); TO THE MOUTH AT RIVER
MILE 0.0 (SW 1/4, SECTION 2, TOWNSHIP 3 SOUTH, RANGE 2 EAST,
WM)

2.

1.

JAN
100

The right is established under Oregon Revised Statutes 537.341.
..EE.

The date or priority is s/s/3.3f,,
s "Si j

The o11owing conditions,/4pi%€66#;sa"6r'sheer under Enis
certificate: j4.7ss2gs__$j@ @\\

lht ;"The right i~I· ~--:\. ~ the amounts, in
cubic fee~ . • ~~$.rj,i:l;~_- e periods listed

ion "73%##"ft%i "
FEB MAR APR NOV DEC
100 100 100 1 "(I 100 100

k

The water re; fure and report the in-
stream flow the stream or river
described in t ex5f±cat€ as may be required by the
standards for in-stream water right reporting of the
Water Resources Commission.

This is a final order in other than contested case. This order is subject
to judicial review under ORS 183.484. Any petition for judicial review of
the order must be filed within the 60 days of the date of service.

IS 73538COR.SB Certificate Number 80000

·-- --=----=.,,~
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AUG141975
WATER SOURCES DPT

SALEM, OREGON
·APPLICATIN FOI PEI:MT

Perr.i .i,

.roe so.3%1/_
To Appropriate the Public Waters of the Stat~ o:! C,.:~gor.

.'\ . /'",
I, ~i..\·.t)..h Q./.~1.C-. .¢:,:-::: -........ . .. . .

') . rN.m.r cl ;i;ppllnnu 1

of ········-······-··---·..l.tt. ':':>.]5,i,J..P~\ '·"' '--·-····· I···-·--..·•······· .. • :.-:::.<::.\·,••... :.,••...•••.•
Cl.l...Ulru:. adGtc:UI _,• ,ClVI

State of 6.\::.11•.,.~"-·········· , .:J.:Z..? ':..:::...•, do hereby make application for a permit to cppruriate te
(Zip Coe

fallowing described public waters of the State of Oregon, SUBJECT TO EXISTING RIGHTS:

If the applicant is a corporation, give date and place of incorporation .

.
-••u.•••••..••••·••••--•-•...u•••••••••·•·--•••·-H•••·•-•-••HOoooo.o .. ,,,,no,,,,...,,,,,..,..,,.,,,,u,,,,,,,o,,,••••••n•o•o•••••••••••"••••••••••" '' '' ' ' ' 'U'' " ••••••••,.•••••••• ••••••••••••••'

-? 1 . .., i
1. The source of the proposed appropriation is 0.ld:.g;..V,\.,:, .Ki:..,.~.C •·· •···· · •I JNarno ot atrcun,

..................._ , a tributary of ., ·· · ·

2. The amountof water which the applicant intends to apply to beneficial use is...2.2Z...

cubic feet per second ,.fi · :: :. ! ..;. · .
(If water Lu to be usdd from more than oneonce,Iva quart«ty from oach. ) - ·3. The use to which the water is to be applied ~s ..X/2';)."~·:'.'~~.,·.::..~.':: ,. , .

(Irrigation , pewer, mining , manufacturtn, domesticap2tea t.)

l . . ,,·
4. The point of diversion is located .LJ...;:_<0 ft•.....N. and .../..f: jt :.L from the ~•• ·

(N'.or S.l u:. orW,)

corner of . S'i:;,:;,l .f '{· _ - · _ .
(h<Uon o, .ubcllvtalon1

.........•••• ...n••·-·••••·•·-••••..,.•••00-oo,o•uno•..•••••..-••-·-..••·••••.,...-•••·•..·••••••·••••••- ·•·•••y••••••·••• .. •••·•••••••·•• ..•••••••••••••••••••••·..••••••••••••••••••••••••••••••••••·•••••••••••• o•

,........ · · · · tU prdu-able, stv. dUta.nL"f: and bur1nr 10 n:c\lOA comer 1

•••••••·•••••••••••••••••..•••••••••••••••••••·•••....••~n..•••..•••·••..••..••f• ..•..••• ..·•••• ..• ..•••••••••••• ..• ..•••••• ....••••••••• ....••••• ..•• ..•••• ..••• ..•••••••••"••""" • •" ,. ••.,•••
(Lt there la more than one point at dlvaren, eachmult be deurtbed, Uie separate aheet Lt necesuary)

be· sh: h sS£; .5£$ 9 "2emg wit 1n t e .. .p.. ..:r. _ of Sec ✓. ·-···, Tp I. .
COin tmallut l•clll n.ibd.lwblonl ,:-1. o: lo.,

R /..ty_·-··-···• W. M., in the county of --~~./47l'::l.a.:6lb. .
(J:.orW.) /

S. The to be .
(Main dltc:h. cat11al °"'pipeUn•) CNllcJ ot let.\,

in length, terminating in the -··--··-··.. ··--·--·-···..·····- of Sec -... Tp. ...
(Snullcn lU&l aubdlvblonl 1

\~ t, $,

R.......-"G7 W.M., the proposed location being shown throughout on the accompanyir.,, m~,..

DESCRIPTION OF WORKS
Diversion Works-

6. (a) Height of dam --.. feet, length on top oo•-·········· feet, le119ri1 Cit !;,l!U,;IL

...._ ·--·······feet; mat erial to be used and character o/ comt'tllction ,.......... .. .
CLoote l'OCk. C'OnC-Ult, r .UO.'\.')',

-- J: ) ·• • I
(c) Ifwater is to be pumped giue general description j.~ ~,.i..:i.'.~ .. ,/:'-~.'!!.,:.':..::i ,.,,, .:.: .

11 , • ' • II rsi,,, •"" IYP< or ,....,..,

........--··..·---·-·t../ J,i.,,J:..,l:,... :./- ..o-i:::.:"' ::--·····.. ··-·····-·..-·..-.._·······-·· .
CSltt t.nd IYpe Ol ce:tn.e er ftl.OLot' l.O boe UM'd, total tad water La to ba, Ut1.-d. «U',.;

A dltferent form of application La provided where torate works are contemplated, Such forms can b curd witho utto. e.snwr w,a
lnlLNc-lJc:ww. by addN.J;zlq I.he St.a t.a~ ,. sa.1 ~m. o ,.. .."" m10.



Canal System or Pipe Linc-
1. (a) Give dimensions at each point of car.::z! where material!y chm1:.,ei: i11 :.:ze..:r::• ··; •.

··-·-·-·-- --····-feet; depth of water···--·-···-·-··-··-··.'..- feet; yrade - ;ei:t Jc,;; -~~ v• •:

thousand feet.
(b) At miles jrom hedgate: width on top (ut watCT Linc:) .

................................ feet; width on bottom ·-·····-;-·········· feet; depth of water Jee:!;

grade ···-··-·····-····-··-·-... feet fall per one thousand jeet.

(c) Length of pipe,._[~.-:;~--· ft.; size a.t intake, -········<d-- in.; sue at jt.

from intake ···-···-·':f:.._.__··· in.; sue at place of use --'± : in.; difference in elevation between
L-' /

intake and placeof use, •..~ ~····-·-··..··· ft. Is grade ~niform? ·······7/-~~ Estimated capaaiiy,

3o.2.$h.±.2..«cR.
8. Location of area to be irrigated, or placeof use ···········-- .

,e - .. .. I .. ... . -
Fane

Towm.hlp E. orW, ol
North or SO\U.h WUlameU• ?ahr5dl&n Stt Uo.n Yerty+acne 7rat 'umberAra To De{rated

2 S I WU 14 U a see .., ' ;_,.
I

!

(Lt mer» up»cw rautred, stuch mo9rate ah«et

(a) Character of soil Q{;._7t. ~!'.:t,,,:~ _ .

() Kind of crops raised (y~~~-···..········ .
Power or Mlning Purposes-

9. (a) Total amount of power to be developed --······-·-······..·-·-·······- theoretical horsepower.

(b) Quantity of water to be used for power sec. ft.

(c) Total fall to be utilized - ·········-·· feet.
led) ·

(d) The nature of the w·orks by me(lns of which the power is to be developed ·-················

(e) Such works to be located in :-•r-·•..·-·..·····~-····· _ - of Sec. ··-········ ,
ct.c:at n&bdl vf.&lon)

Tp , R , W. M.
(No. H, ot S.) l'No. E. or W.t

(f) Is water to be returned to any stream? __ ..
(YuorNol

(g) If so, name stream and locate point of return ..-·······--·-··~··..•··..·-··-··..: ..
. •v: '· ,·; .• .·.

,:..r··-··-··,··-·-·-•-· ·-:--·-• Sec. ···-·----·· , Tp. ··-··--··..-- , R ··-·-·• \V. 3f.
· CNo. N. ors., (NIJ i:. urw~1

: · (Ii):TJ1e tLS e to which power is to be applied is - _
... .... . .. .
i;, fi9'. Th~'!111L_ur.e ot tlie mines to be ser.veil .

• I

i:



'i
I
I
I
I
'

Municipal or Domestic Supply-

10. (a) To supply the city oj ···-·····-·--····--·-···· ·····-······-···-·-······-·· •········· ·········

--------.County, having apresent population of ·•·•···-······· .
- (tar ct

and an estimated population of ·-···-·..-···-·-·-·····-·-- in 19........

(I,) If for domestic use state number oj families lo be supplied ,. •····-··-··-············

11. Estimated cost of proposed works, $....Zz2:.$.:.€s
. . . "', · I 9 f<-/-12. Constructionwork will begin on or before -························..1-'~··································-········· - .

13. Construction work willbe completed on or before ···---\:-,,;;., : ?...l.:;.:.._ --..··· .. ··
/ --

14. The waterwill be completely applied to the proposed use on or before .....et:.a....i...±...1.±..........

·-·-··--··-·--····---··-·---··-··----···------=~:==~J::Ji~,~:::1z:;:;: =
••••-..••·•••••••~·•••••••n•u·•---••••• , ,,,,,,,,,,,,,,..,,..,,,,,,,,,,..,,,,,,, •••••••

Remarks:··--···-----------·-··----···-···---·-··---······- --·· _ .

-·-·-·----···-·-·-·---······-·······-·····-··---·····-·-·---~····-----··········-·-··-··········-······-··-·...······················ ... ··-··

•••••••••••••••••n•-••••••••••••••••••-••·- - ·•·•..•·•••••·..••••••·•••••••• ..••••••••••••••- ••·••••••••••••••••••..••·••••••••••••••••••••••••••••••••••••••••••••••••·••••·••••••••·••••••••••••••••••••••••

STATE OF OREGON, l
S$.

County of Marion, .•

This is to certify that I have examined the foregoing application, togetherwith the accompanying

maps and data, and return the same for ---····-..·····---·..·-..-··-··········-..····-··· .

In order to retain its priority, this application must be returned to the State Engineer, with

corrections on or before -·-·-------··-·---, 19-··-···

WITNESSmy hand this ..-.-.......day of -·-·-·-··--·-··"·-···-···-··········--·-·-..-- .•-- , 19·--····

..•••••o••·-"• •••• • .. •••• •••••• •••...., •,f•••"••r· •••••••••• , ,
ST7 ENGLE:A

By
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PERMIT

STATE OF OREGON, }
ss.

County of Marion,

This is to certify that I have examined the foregoing application and do hereby grant '"" n:n:.t,
SUBJECT TO EXISTING RIGHTS and the following limitations and conditions:

The right herein granted is limited to the amount of water which can be applied to benejical ure
I

and shall not exceed__..Q..2,L_.•..•_ cubic feet per second measured at the point of diveTSivn /rorr. tlii!

stream, or its equivalent in case of rotation with other water users, from .....7a2i1.2.i.".C:!.::.•.••.•••.•.••••-.••

The u.se to which this water is to be applied is -······-·---··-··-··i!:ri~tl.o:i _ _ _ _ .

If for irrigation, this appropriation shall be limited to ···--.lt80.th. - of one cubic for,t per

second or its equivalent for each acre irrigated snd.-shall..be.further.liritd...ta..a...de:ala::......
I

of-not-·to.exceed-.2.acre..eot..pot..acre..for..each.-acre..irrigated..daring...t s.. izica-54.

seasoo··of••-eaeh••·YeaF·1·-······-··-·········-·······-··-··-·---···-··········-··········· _••, .

• • • • • • • • • • ·• •-• •·• • • -... • • • •··•--•• ooon• • • • • • • •-•• ·.. • • • • • •-·••n•• • ·• • • • • • • • • • • ..H•••••••••-..·••••••••..•••••...••..••..••••••···••·•••••-·••·•••••••-••••·••..····••••••••••••••··••H••··•·•··..••·•

-•• • • • •·• ..H..•N• •·• • • ·..• • • ·• • • • • • • • .. • • • • -•H• • .. •.. • • • • • • .. • • • • • •-•• .o• • • • o• •• • • • • • ·-• ·• ·.. • • • • • • • • O·O•••o<• •·• • • OOo• • • • • • • Oo• • •·• • • • • • • • ·• • O• OO• O• • • • • oo•Oo ,• • • • • • • •

-··········· _,,,.,.-· _ -. _ .

................................................_ ·-······ .

. . ·•. •· , ,.
and shall be subject to such reasonable rotation system as may be ordered by the propc·r utatt officer.

The priority date of this permit is -······ ..· · _ A.ug..\o:t..•l4,..J.9J.5 .

Actual construction work shall begin on or before So.p:te:llller...15,...19:7.6 and shall

thereafter be prosecuted with reasonable diligence and be completed on or before October 1, 19..J.1.•.

Complete application of the wdter to the proposed use shall be made on or before October 1, 19..~.~..

WITNESS my hand this _.J.6.th.. day of - .Sep.te.mbe.r J······ 19.7.5 ., '. ...2~~. ·-~~~..,,..:.-:::::'.,:,-~·····
~r :aes·ourc·es Dirl!C·iior "'~w.n.~e~\1liilU!I\ • 1

...c:,
c:,,

"0.,
't:S..
0
'-'...
'1::

ci:.:;
.-"!
0
0
.0

C:.:±
C:

g
't:S.,
:..
::s.;
;
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BEFORE THE WATERRESOURCES DEPARTMENT
OFTHE

STATE OF OREGON

In theMatter ofTime-Limited Instream )
Transfer Application T-10332, Washington )
County )

FINAL ORDER APPROVING A
TIME-LIMITED INSTREAM
TRANSFER

Authority

ORS 540.505 to 540.580 establishes the process in which a water right holder may submit a
request to transfer thepoint ofdiversion, place ofuse, or character ofuse authorized under an
existing water right. OAR Chapter 690, Division 380 implements the statutes and provides the
Department's procedures and criteria for evaluating transfer applications. OAR Chapter 690,
Division 077 provides additional criteria for evaluating transfers to instream water rights.

Applicant
CLEANWATER SERVICES
c/o STEPHEN E. KEBBE
2550 SW HILLSBORO HIGHWAY
HILLSBORO OR 97123

Findings of Fact

Background
1. OnMarch 5, 2007, CleanWater Services filed a time-limited instream transfer application to

change the character ofuse and place ofuse under Certificate 48491 to instream use until
such time that the applicant requests to terminate the instream use. The Department
assigned the application number T-10332.

2. On July 31, 2008, the applicant amended the application to include the use ofwater for
pollution abatement as an instream use in addition to conservation, maintenance and
enhancement ofaquatic and fish life, wildlife, fish and wildlife habitat and any other
ecological values.

3. The portion of the right to be transferred is as follows:

Certificate: 48491 in the name of John M. Thomas (perfected under Permit S-38215)
Use: Irrigation of3.6 acres
Priority Date: August 14, 1975

This final order is subject tojudicial review by the Court ofAppeals underORS 183,482. Any petition forjudicial
reviewmust be filed within the 60-day time period specified byORS 183.482(1). Pursuant to ORS 536.075 and
OAR 137-003-0675, you may petition forjudicial review or petition the Director for reconsideration ofthis order. A
petition for reconsiderationmay be granted or denied by the Director, and ifno actionis taken within60 days
following the date the petitionwas filed, the petition shall be deemed denied.

T-10332.1ks Page I of6 Special OrderVolume 76 Page 9/2



uthorized Point ofDiversion POD):
Twp Rng Mer Sec 0-0 Survey Coordinates

WM 14 NESE
1320 FEET SOUTH AND 30 FEET WEST FROM

2S lW EAST l/4 CORNER OF SECTION 14

Rate: 0.04 Cubic Foot per Second (CFS)
Limit/Duty: One-eightieth cfs per acre, not to exceed 2.5 acre-feet (AF) per acre per year
Source: Tualatin River, tributary to the Willamette River
A

Authorized Place ofUse:

I#gee%$/ $%%
4. A total of 9.0 AF ofwatermay bebeneficially used annually under the existing right.

5. Application T-10332 proposes to change the character ofuse to instream use for pollution
abatement, conservation, maintenance and enhancement ofaquatic and fish life, wildlife,
fish and wildlife habitat and any other ecological values on a time limited basis.

6. The applicant requests that the water right described in Finding ofFact #3 revert to its
authorized use and place ofuse upon request ifit is determined by the applicant that use of
water under Certificate 48491 is needed, such as if the property is sold to a new landowner
or ifreclaimedwater (currently being used for irrigation purposes on the described place of
use) becomes unavailable.

7. Application T-10332 proposes to change the place ofuse of the right to create an instream
reach from thepoint ofdiversion (as described in Finding ofFact #3) to themouth ofthe
Tualatin River.

8. The applicant proposes the quantities ofwater to be transferred instream to be protected as
follows:

Instream Period Rate (cfs) Volume (AF)
June 22 through September 30 0.045 9.0

9. There are existing instream water rights within the same reach as that proposed for the new
instream water right. Two ofthe instream flow protections (MF-174 and MF-175) are
minimum stream flows that have not yet been converted to instream water rights and are
senior to the proposed instream use. .Instream water right Certificate 59692, which was
converted from aminimum streamflow (MF-173) under ORS 537.346, is also senior to the
proposed instream use. Instrearn water right Certificate 80000, which was established as a
result ofthe state agency instrearn application process (ORS 537.341), is junior to the
proposed instream use.

10. The applicantproposes that any instrearn water right established as a result ofthis instream
transfer to be additive to existing instrearn water rights for the samereach established
pursuant to ORS 537.348 (instream transfer process) and ORS 537.470 (allocation of
conserved water process). The applicant also proposes that any instream water right

T-10332.1ks Page 2 of6 Special OrderVolume 76 Page 91



established as a result of this instream transfer replace aportion ofany existing instream
rights established pursuant to ORS 537.346 (minimum streamflow conversion) and ORS
537.341 (state agency instream application process), with an earlier priority date.

11. The application includes a Land Use Information form completed and signed by a
representative of the City ofTigard planning department. Additionally, the Department
provided notification of the proposed action to Washington County, Clackamas County, and
the cities ofTualatin, West-Linn, Durham, Rivergrove, and King City.

12. Notice ofthe application for transfer was published onMarch 20, 2007, pursuant to OAR
690-380-4000. No comments were filed in response to the notice.

13. On June 9, 2008, the Departmentmailed a copy of the draft PreliminaryDetermination
proposing to approveTransfer Application T-10332 to the applicant. The cover letter for the
draft Preliminary Determination set forth a deadline ofJuly 8, 2008, for the applicant to
respond. The additional information requested by the Department was received on July 31,
2008. On July 31, 2008, the applicant concurred with the draft Preliminary Determination
and requested that the Departmentproceed with issuance ofa Preliminary Determination.

14. On October 31, 2009, the Department issued a PreliminaryDetermination proposing to
approve Transfer Application T-10332 and mailed a copy to the applicant. Additionally,
notice of the Preliminary Determination for the transfer application was published on the
Department's weekly notice on November 4, 2008, and in the Daily Journal ofCommerce
on November 12, 19, and 26, 2008, pursuant to ORS 540.520 and OAR 690-380-4020. No
protests were filed in response to theDepartment's weekly notice or to the newspaper notice.

Instream TransferReview Criteria (OAR 690-77-0075 and 690-380-4010)

15. Water was not used within the five years prior to submittal of the transfer application on
March 5, 2007, according to the terms and conditions of the right. The subject land has been
irrigatedwith treated wastewater effluent known as reclaimed water. A registration for use
ofreclaimedwater was filed with the Department on September 18, 1997. Because the
nonuse occurred during aperiod of time within which the water right holder was using
reclaimedwater in lieu ofusingwater under the existingwater right, the applicant has
sufficiently rebutted the presumption of forfeiture in accordance with ORS 540.6102)h).

16. A diversion structure, pipeline, and sprinkler system sufficient to use the full amount of
water allowed under the existing right are present.

17. Certificate 48491 allows the diversion of0.24 CFS for irrigation of 19.3 acres. The
applicant has requested to transfer 3.6 acres ofirrigation use to instream use on a time­
limitedbasis. A total of 15.7 acres will continue to receive water, up to amaximum of0.2
CFS, under Certificate 48491. Theportion available for transfer to instream use from the
irrigation of3.6 acres is 0.04 CFS.

T-10332.1ks Page 3 of6 Special OrderVolume 76 Page 7/]



to be trans erre instream an pro ec as o ows.
Instrearn Period Rate (cfs) Volume (AF)

June 22 through September 30 0.04 9.0

18. Basedupon Finding ofFact #16, on July 31, 2008, the applicant agreed to modify the
quantity_ sfe ·d' d te:ted foll

»

19. The proposed change, asmodified, would not result in enlargement of the right. The lands
described in Finding ofFact #3 may continue to receive reclaimed water during the term of
this time-limited instream transfer.

20. The proposed change, as modified, would not result in injury to other water rights.

21. The amount and timing of the proposed instream flow, as modified, is allowable within the
limits and use of the original water right.

22. Theprotection of flows within the proposed reach is appropriate, considering:

a) The instream water right begins at the recorded point ofdiversion;

b) The location ofconfluences with other streams downstream ofthe point ofdiversion;

c) There are no known areas ofnatural loss ofstreamflow to the river bed downstream
from the point ofdiversion; and

d) Any return flows resulting from the exercise ofthe existing water rightwould re-enter
the river downstream ofthe reach ofthe instream water right.

23. The existing instream flow protections and instream water rights are at times notmet during
the requested period for instream protection. In addition, the proposed instream reach is
locatedwithin a high priority area for stream flow restoration.

24. The proposed instream use is junior in priority date to stream flow protections MF-174 and
MF-175 and to instream water right Certificate 59692. Each of these instream uses was
established for the purpose of supporting aquatic life and minimizing pollution. The
proposed instream usemaynot replace a portion of these instream flows as requested (see
Finding ofFact #lO). However, based upon Finding ofFact #22, the proposed instream use
may be additive to these existing instream protections.

25. Theproposed instream use is senior in priority date to instream water right Certificate
80000, established for the purpose ofpollution abatement, and may replace aportion ofthat
rightwith an earlier priority date.

26. By adding toMF-174, MF-175, Certificate 59692, and any instreamwater rights established
as a result ofthe instream transfer or conserved water statutes, the instream right will
provide protection for additional streamflows necessary for aquatic life and minimizing
pollution.

T-10332.1ks Page 4 of6 Specialordervolume 76 Pa 7/)



27. By replacing aportion ofCertificate 80000 or otherjunior instream rights created as a result
ofthe state agency or minimum streamflow conversion process, the instream right will
provide protection for streamflows previously identified as necessary forminimizing
pollutionunder earlier prioritydates.

28. The total monthly quantities ofwater to be protected under the proposed instream right, in
addition to the existing instream water rights, within the proposed reach will provide for a
beneficial purpose and do not exceed the estimated average natural flow.

Conclusions of Law
The changes in character ofuse and place ofuse to instream use proposed in time-limited
instream transfer application T-10332 are consistent with the requirements ofORS 540.505 to
540.580, ORS 537.348, OAR 690-380-5000, and OAR 690-077-0075.

Now, therefore, it is ORDERED:

l. The changes in character ofuse and place ofuse to instream use proposed in application
T-10332 are approved.

2. The exercise ofthe right evidenced byCertificate 48491 for irrigation of3 .6 acres at the
former place ofuse shall be SUSPENDED, without loss ofpriority, for the term of the
transfer authorized herein. The former place ofusemay continue to receive water under a
registration for use ofreclaimedwater filed with the Department on September 18, 1997.

3. The instream water right established under this order shall provide for theprotection of
streamflows from the point ofdiversion (as described in Finding ofPact #3) to the mouth of
theTualatin River.

4. The quantities ofwater to be protected instream during the term of this order are:
Instream Period Rate (cfs) Volume (AF)

June 22 through September 30 0.04 9.0

5. Water rights upstream of the original point ofdiversion shall notbe subject to regulation for
flows in excess of the quantities to which this instream water right is entitled at the original
point ofdiversion.

6. During the term ofthis order, the instream water right shall be additive to MF-174, MF-175,
and Certificate 59692 and replace a portion ofCertificate 80000 during the period June 22
through September 30.

7. During the term ofthis order, the right to the instream use ofthe water is restricted to
beneficial use at the place ofuse described, and is subject to all other conditions and
limitations contained in Certificate 48491 and any related decree.

T-10332.1ks Page 5 of6 Special OrderVolume 76 Page )/



8. This order may be terminated upon submission of evidence by the applicant that conditions
for termination of the order have been met. Conditions for termination include:

a) Ownership of the lands to which certificate 48491 are appurtenant has changed and the
new landowner intends to exercise Certificate 48491 on the land;

b) Reclaimed water is no longer available for use on the subject lands; or

c) The applicant provides other information demonstrating that termination of the order is
necessary.

9. The order may be terminated at any time during a calendar year. However, if the termination
request is received less than 30-days prior to the period of allowed instream use (May 22) or
after the instream period bas begun, water may not be used under Certificate 48491 until the
following calendar year, unless the Director determines that enlargement would not occur.

10. Upon termination of this transfer order, the use ofwater shall revert to its original use and
place ofuse as described by Certificate 48491. The use shall revert to the authorized use and
place of use upon submission of a termination request from the applicant.

Dated at Salem, Oregon this~ay ofDecember, 2008.

g
~C. Ward, Director

wowsw.N"""

\

T-10332.1ks Page 6 of6 Special Order Volume 76 Page )/ '7



I

STATE OF OREGON

COUNTY OF WASHINGTON

CERTIFICATE OF WATERRIGHT

THIS CERTIFICATE ISSUED TO

STATE OF OREGON
WATERRESOURCES DEPARTMENT

confirms the right to use the waters of TUALATIN RIVER, tributary to WILLAMETTE RIVER, for
instream use for conservation, maintenance and enhancement of aquatic and fish life, wildlife, fish and
wildlife habitat and other ecological values.

This right was perfected under Permit S-16830. The date of priority is MARCH 5, 1946. The amount of
water to which this right is entitled is limited to an amount actually beneficially used, and shall not
exceed 0.21CUBIC FOORPER SECOND (CFS), or its equivalent in case of rotation measured at the
point of diversion, from JUNE 23 through SEPTEMBER 30 of each year.

The description of the stream reach in which flows are to be maintained is as follows:

From the location of the diversion authorized previously under Certificate 20013, located
approximately at:
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Within the specified stream reach, the amount ofwater to which this right is entitled shall not exceed the 11

quantity ofwater legally available at the original point of diversion. Water rights upstream of the
original point ofdiversion shall not be subject to regulation for flows in excess of the quantities to which
this instream water right is entitled at the original point ofdiversion.
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The instream right established by this transfer shall replace a portion of instreamwater rights established
pursuant to ORS 537.341 or 537.346 and shall be in addition to instream water rights established
pursuant to ORS 537.348 or 537.470, unless otherwise specified by a subsequent order establishing a
new instream water right.

The right is subject to all other terms and conditions of Certificate 20013, and any related decree.

This is a final order inother than a contested case. This order is subject to judicial review under ORS 183.484. Any petition
for judicial reviewmust be filedwithin the 60-daytime period specified by ORS 183.484(2). Pursuant to ORS 536.075 and
OAR 137-004-0080, you may petition forjudicial review or petition the Director for reconsideration of this order. A petition
for reconsideration maybe granted or denied by the Director, and ifno action is taken within 60 days following the date the
petition was filed, the petition ~all be deemed denied. -" _ __
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This certificate is issued to confirm a change in use and place ofuse approved by an order of the Water
Resources Director issued 8u~uS ± l (,p 20 \2- , and recorded in Special
Order Volume 88, Pages 370 to7, approving Transfer T-10785. This certificate together with
Certificate 87719 supersedes Certificate 20013, State Record ofWater Right Certificates.

WITNESS the signature ofthe Water Resources Director, aftixed 'Pn.A~u5t ( l'1 WI 1-

n at Right Services Administrator, for
. WARD, DIRECTOR

T10785-c20013-cf-iswr.gln
Recorded in StateRecord ofWater RightCertificates numbered 87718.
Page 2 of2



BEFORETHE WATERRESOURCES DEPARTMENT
OFTHE

STATEOF OREGON

In the Matter oflnstream Transfer
Application T-10785, Washington County

)
)
)
)
)

FINAL ORDER APPROVING A
CHANGE IN PLACE OF USE AND
CHARACTER OF USE AND
PARTIAL CANCELLATION OF A
WATER RIGHT

Authority

ORS 540.505 to 540.580 establishes the process in which a water right holder may submit.a
request to transfer the point ofdiversion, place ofuse, or character ofuse authorized under an
existing water right.

OAR Chapter 690, Division 380 implements the statutes and provides the Department's
procedures and criteria for evaluating transfer applications. OAR Chapter 690, Division 077
provides additional criteria for evaluating transfers to instream water rights.

ORS 540.621 establishes the process for the owner of land to which a water right is appurtenant
to certify under oath that the water right, or a portion thereof, has been abandoned and to
voluntarily request that it be cancelled.

Applicant
CLEANWATER SERVICES
ATTN: STEPHEN KEBBE
2550 SW HILLSBORO HWY
HILLSBORO, OR 97123

Agent
SCHWABE, WILLIAMSON & WYATT, P.C.
ATTN: MARTHA O. PAGEL
530 CENTER STREETNE, SUITE 400
SALEM, OR 97301

Findings of Fact

Background

I. On February 20, 2009, Clean Water Services filed an application to change the place of use
and character ofuse under a portion of Certificate 20013 to instream use. The Department
assigned the application number T-10785.

2. On October 6, 2009, the applicant submitted a revised application map and modified the
instream transfer application to resolve adiscrepancy in the number ofacres to be transferred
instream.

This final order is subject tojudicial review by the Court ofAppeals underORS 183.482. Any petition forjudicial
reviewmust be filed within the 60-day time period specified by ORS 183.482(1). Pursuant to ORS 536.075 and
OAR 137-003-0675, you may petition forjudicial review or petition the Director forreconsideration ofthis order. A
petition for reconsideration may be granted or denied by the Director, and ifno action is taken within 60 days
following the date the petition was filed, the petition shall be deemed denied.
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3. The portion of the right to be transferred is as follows:
Certificate: 20013 in the name of J. W.NELSON (perfected under Permit S-16830)
Use: IRRIGATION of 19.0 ACRES
Priority Date: MARCH 5, 1946 .
Limit/Duty: The amount ofwater used for irrigation, together with the amount secured

under any other right existing for the same lands, shall be luruted to a .
diversion of ONE-EIGHTIETH ofone cubic foot per second per acre, or its
equivalent for each acre irrigated, and shall be further limited to a diversion
ofnot to exceed 2.5 ACRE-FEET per acre for each acre irrigated during the
irrigation season ofeach year.

Source: WALATIN RIVER, tributary to the WILLAMETTE RIVER

Authorized Points ofDiversion:

SEC Q-Q DLC
Gov>T MEASURED DISTANCESTWP RNG MER LOTS

1 S 3W WM 8 NENW 44
I S 3W WM 8 SWNW 44
I S 3W WM 8 SENW 44 3, 4 and 5 NONE SPECIFIED
1 S 3W WM 8 NESW 44
IS 3W WM 8 NW SW 44

Authorized Place of Use:
TWP RNG MER SEC 0-0 DLC ACRES

1 S 3W WM 8 NENW 44 17. l
I S 3W WM 8 NWNW 44 1.9

TOTAL: 19.0

4. The irrigation season is not specified in Certificate 20013. However, the irrigation season
under the Tualatin River Decree for the area is May 1 through September 30.

5. Certificate 20013 is a deficient rate water right. Ifwater were diverted simultaneously to all
authorized lands and uses described in the right at the maximum rate allowed (described in
Finding of Fact #3), the total rate for the water right would be exceeded. In the event water
were diverted simultaneously to all authorized lands arid uses described in the right at the
maximum rate allowed at the Points ofDiversion (described in Finding ofFact #3), the
portion ofthe right involved in this transfer would be limited to 0.19 Cubic Foot Per Second
(CFS).

Voluntary Partial Cancellations ofa WaterRight

6. The applicanthas submitted an affidavit authorizing cancellation of a portion of the
following right:
Certificate: 20013 in the name of J.W. NELSON (perfected under Permit S-16830)
Use: IRRIGATION of 10.0 ACRES
Priority Date: MARCH 5, 1946
Limit/Duty: The amount ofwater used for irrigation, togetherwith the amount secured

under any other right existing for the same lands, shall be limited to a
diversion ofONE-EIGHTIETH of one cubic footper second per acre, or its
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equivalent for each acre irrigated, and shall be further limited to a diversion
ofnot to exceed 2.5 ACRE-FEET per acre for each acre irrigated during the
irrigation season ofeach year.

Source: TIJALATINRIVER, tributary to the WILLAMETTE RIVER
Authorized Points ofDiversion:

TWP RNG MER SEC 0-Q DLC GOvT
MEASURED DISTANCESLOTS

I S 3W I WM 8 NENW 44
IS 3W WM 8 SWNW 44
1 S 3W WM 8 SENW 44 3, 4 and 5 NONE SPECIFIED
IS 3W WM 8 NESW 44
IS 3W WM 8 NWSW 44

Authorized Place of Use:
TWP RNG MER SEC 0-0 DLC ACRES
IS 3W WM 8 NE NW 44 7.3
1 S 3W WM 8 NWNW 44 2.7

TOTAL: 10.0

7. The partial cancellation ofthe water rights described in Finding ofFact #6 affects acres, but
not rate. The water right is a deficient rate water right, thus no rate is cancelled. Based on
the information displayed in the following table, the prorated rate subject to transfer is 0.21
cubic foot per second (CFS) as calculated by applying the authorized rate to remaining non­
canceled acres and acres proposed for transfer.

Water Right Authorized Original Affidavit Non-Canceled Proposed
Certificate Rate Authorized Canceled Remaining Transfer I

(cfs) Acres Acres Acres Acres
20013 0.92 93.6 10.0 83.6 - 19.0

8. A total of41.65 acre-feet ofwatermay be beneficially used annually under the transferred
portion of the existing right.

9. Transfer Application T-10785 proposes to change the character ofuse to instream use for
pollution abatement and conservation, maintenance and enhancement ofaquatic and fish
life, wildlife, fish and wildlife habitat and other ecological values.

10. Transfer application T-10785 proposes to change the place ofuse of the right to create an
instream reach from the point ofdiversion to themouth ofthe Tualatin River. Certificate
20013 has multiple points ofdiversion. Information submitted with the application
identifies that the requested point ofdiversion at which to begin the instream use is more
accurately located as follows:

TWP I RNG MER SEC 0-0 MEASUREDDISTANCES
1 S I 3 W WM 8 NE NW LOCATED APPROXIMATELY AT RIVER MILE 55

11. The applicant proposes the quantities ofwater to be transferred instream be protected as
follows:
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Rate Volume
Instream Period (cfs) (acre-feet)

June 23 through September 30 0.21 41.65

12. The applicant proposes that any instream water right established as a result ofthis instream
transfer be additive to existing instream water rights for the same reach established pursuant
to ORS 537.348 (instream transfer process) and ORS 537.470 (allocation ofconserved water
process). The applicant also proposes that any instream water right established as a result of
this instream transfer replace a portion ofany existing instream rights established pursuant to
ORS 537.346 (minimum streamflow conversion) and ORS 537.341 (state agency instream
application process), with an earlier priority date.

13. The application includes aLand Use Information form completed and signed by a
representative ofthe City ofForest Grove planning department. Additionally, the
Department provided notice of the proposed application to Washington County, Clackamas
County, and the cities ofTigard, Tualatin, West Linn, Durham, Rivergrove, King City,
Forest Grove, Cornelius and Hillsboro.

14. Notice of the application for transfer was published onMarch 3, 2009, pursuant to OAR
690-380-4000. No comments were filed in response to the notice.

15. On December 23, 2010, the Departmentmailed acopy of the draft Preliminary
Determination proposing to deny Transfer Application T-10785 to the applicant. The draft
Preliminary Determination cover letter set forth a deadline ofJanuary 21, 2011, for the
applicant to respond. The agent, on behalfof the applicant, requested that the deadline be
extended. The latest extension of this deadline ended October 31, 2011. Before the end of
the extension period the applicant requested additional time in which to provide the
requested information, but the Department denied the request. The applicant failed to
provide all ofthe additional information requested by the Department by the October 31,
2011, deadline.

16. On November 7, 2011, the Department issued a Preliminary Determination proposing to
deny Transfer Application T-10785 and mailed a copy to the applicant. Additionally,
notice of the Preliminary Determination for the transfer application was published on the
Department's weekly notice onNovember, 8, 2011, and in the Daily Journal of Commerce
on November 17 and 24 and December 1, 2011, pursuant to ORS 540.520 and OAR
690-380-4020.

17. On December 29, 2011, CleanWater Services through its agentMartha 0. Pagel timely
submitted a Protest of the Preliminary Determination.

18. On February 9, 2012, the Department received a Registration ofReclaimed Municipal
Water Use underNPDES permit 101142, signed by both the applicant and the Oregon
Department ofEnvironmental Quality, for irrigation of 19.0 acres ofwetland plants using
reclaimed water in-lieu of the use ofwater authorized under Water Right Certificate 20013.
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19. OnMay 16, 2012, Clean Water Services staffand agent met with Department staffon-site
to review how reclaimed municipal water was delivered to the place ofuse and applied
beneficially to irrigate wetland plants in-lieu of the use ofwater under Certificate 20013.

20. The on-site review showed: a) the applicant had a water delivery system in-place sufficient
to delivermunicipal reclaimed water fromHillsboro and Forest Grove to the place of use
(Pond #2); and b) wetland plants were being propagated in Pond #2.

21. On June 15, 2012, the applicant submitted additional information about the delivery system
and data and pumping records showing reclaimed municipal water was used to irrigate and
maintain the wetland plants during the irrigation season ofMay 1 through September 30 in
the five year period prior to submittal of the transfer application on February 20, 2009.

22. On July 23, 2012, and as amended onAugust 16, 2012, the applicant submitted an affidavit
requesting partial cancellation of Certificate 20013 and amended the application to request
transfer of the rate and volume as described in Findings ofFact #7, #8 and #11.

Instream TransferReview Criteria (0AR 690-77-0075 and 690-380-4010)

23. Under OAR 690-380-3000 (12) each transfer application is required to include evidence that
the water right has been used in the past five years or, if the water right has not been used in
the last five years, documentation that the presumption offorfeiture would be rebutted under
ORS 540.610 (2).

24. In the Preliminary Determination issued November 7, 2011, the Department determined
water was not used within the five years prior to submittal of the transfer application on
February 20, 2009, according to the terms and conditions ofthe right. The applicant had
submitted documentation with the application and additional documentation on September
21, 2010, under ORS 540.610 (2) to rebut thepresumption that the water right was subject to
forfeiture. The applicant asserted that reclaimed water had been used on the place ofuse
in-lieu ofdiverting water under Certificate 20013 and therefore was not subject to forfeiture.

25. ORS 540.610 (2) (h) identifies that a water right is not subject to forfeiture ifthe non use
occurred during aperiod of time within which the water right holder was using reclaimed
water in lieu ofusing water under an existing right.

26. A registration for use ofreclaimed water may be recognized by the Departmentunder ORS
537.132.

27. The registration for use ofmunicipal reclaimed water submitted on February 9, 2012, for
transfer application T-10785 identifies the water was used for irrigation ofwetlands plants
in-lieu of Certificate 20013 is applied under NPDES permit 101142.

28. Subsequent to issuance of the Preliminary Determination the applicant submitted additional
information establishing that a pump, pipeline and water delivery system sufficient to use the
full amount ofwater allowed under the existing right were presentwithin the five-year
period prior to submittal oftransfer application T-10785 (See Findings of Fact#18 through
#21).
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29. The applicant has requested to transfer 19.0 acres of irrigation use to instream use at a rate of
0.21 CFS. The rate proposed for transfer exceeds the rate of0.19 CFS allowed to be
diverted at the point ofdiversion for 19.0 acres of irrigation as described in Finding ofFact
#5 but is consistent with the calculated rate described in Finding ofFact #7 based on the

'cancellation ofan additional 10.0 acres ofwater right. Thus, the applicant proposes the
quantities ofwater to be transferred instream to be protected as follows:

Instream Period Rate Volume
(efs) (acre-feet)

June 23 through September 30 0.21 41.65

30. The proposed change, as amended, would not result in enlargement of the right.

31. The proposed change, as amended, would not result in injury to other water rights.

32. The amount and timing of the proposed instream flow is allowable within the limits and use
ofthe original water right.

33. The protection offlows within the proposed reach is appropriate, considering:

a) The instream water right begins at the recorded point ofdiversion;

b) The location ofconfluences with other streams downstream ofthe point of diversion;

c) There are no known areas ofnatural loss of streamflow to the river bed downstream
from the point ofdiversion; and

d) Any return flows resulting from the exercise ofthe existing water right would re-enter
the river downstream of the reach of the instream water right.

34. Within the proposed reach are several existing instream flow protections and instream water
rights, which include the use ofwater for pollution abatement, supporting aquatic life, and
fish and wildlife habitat. Two of the instream flow protections (MF-174 and MF-175) are
minimum stream flows that have notyet been converted to instream water rights. Other
instream rights include Certificate 59692, which was converted from aminimum stream
flow (MF-173) under ORS 537.346, and Certificates 72960, 72961 and 80000, whichwere
established as a result of the state agency instream application process (ORS 537.341).
There are also two instream rights created as a result of the instream transfer process (ORS
537.348), Special Order Volume 76, Page 912, and Special Order Volume 80, Page 1127,
which protect water instrearn on a time-limited basis.

35. The proposed instream use is senior in priority date to each of the existing instream water
rights.

36. Any new instrearn water right established by this transfer:

a) By replacing aportion ofMF-174, MF-175, and the instream water rights established
under ORS 537.346 (minimum streamflow conversion) and ORS 537.341 (state agency
application process), will provide for protection of streamflows previously identified as

I
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I
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necessary for supporting aquatic life and pollution abatementunder an earlier priority
date.

b) By adding to other instream water rights established pursuant to ORS 537.348 (instrearn
transfer process) and ORS 537.470 (allocation ofconserved water process) for the same
location, will provide protection for additional streamflows necessary for fish and
wildlife habitat.

c) Any instream water right established by this transfer may replace a portion of instream
water rights established pursuant to ORS 537.341 or 537.346 and be in addition to
instream water rights established pursuant to ORS 537.348 or 537.470, unless otherwise
specified by an order approving a new instream water right under these statutes.

d) The total monthly quantities ofwater to beprotected under the proposed instream right,
in addition to the existing instream water rights, within the proposed reach will provide
for a beneficial purpose and do not exceed the estimated average natural flow.

Conclusions of Law

The changes in character ofuse and place ofuse to instream use pro_posed in application T-10785
appear to be consistent with the requirements of ORS 540.505 to 540.580, ORS 537.348, OAR
690-380-5000, and OAR 690-077-0075 and the abandoned portion ofthe right should be
cancelled.

Now, therefore, it is ORDERED:

1. The changes in character ofuse and place ofuse to instream use proposed in application
T-10785 are approved. The portion ofthe right that has been abandoned is cancelled.

2. Water Right Certificate 20013 is cancelled. Water Right Certificate 87718, a new
certificate, confirms the instream water right established by this transfer. Water Right
Certificate 87719, a new certificate, describes the remaining portion ofthe right not affected
by this transfer and cancellation.

3. The instream water right shall provide for the protection of streamflows from the point of
diversion to the mouth ofthe Tualatin River. The point ofdiversion is located as follows:
TWP RNG [ MER ] SEC ] 0-Q I MEASURED DISTANCES
I S 3W I WM I 8 I NE NW [ LOCATED APPROXIMATELY AT RIVER MILE 55

4. The quantities ofwater to be protected under the instream water right are:

Period Rate (cfs)
-

June 23 through September 30 0.21

5. Water rights upstream of the original point ofdiversion shall not.be subject to regulation for
flows in excess of the quantities to which this instream water right is entitled at the original
point ofdiversion.
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6. Within the specified streamreach, the amount ofwater to which this right is entitled shall
notexceed the quantity ofwater legally available at the original point ofdiversion.

7. The in.stream right established by this transfer shall replace a portion of instream water rights
established pursuant to ORS 537.341 or 537.346 and be in addition to instreamwater rights
established pursuant to ORS 537.348 or 537.470 unless otherwise specified by an order
approving a new in.streamwater right under these statutes.

8. The right to the use ofthe water is restricted to beneficial use at the place ofuse described,
and is subject to all other conditions and limitations contained in Certificate 20013 and any
related decree.

9. Toe former place ofuse ofthe transferred water shall no longer receive water as part of this
right.

10. Toe approval ofTransfer Application T-10785 provides mitigation of0.21 CFS to be
applied towards Transfer Application T-7012.

Dated at Salem, Oregon this _J./o__ day ofAugust, 2012.

ices Administrator, for
, IRECTOR

ts
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i
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i
I
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STATE OFOREGON

COUNTYOFWASHINGTON

CERTIFICATE OFWATERRIGHT

THIS CERTIFICATE ISSUED TO

STATE OFOREGON
WATERRESOURCESDEPARTMENT

confirms the right to use the waters ofTUALATIN RIVER,tributary to WILLAMETTE RIVER, for instream use for
conservation, maintenance and enhancement ofaquatic and fish life, wildlife, fish and wildlife habitat and other ecological
values and pollution abatement
This right was perfected under Pennit S-20745. The date ofpriority is SEPTEMBER 19, 1951. The amount ofwater to
which this right is entitled is limited to an amount actually beneficially used, and shall not exceed 0.03 CUBICFOOT PER
SECOND, or its equivalent in case ofrotation,measured at the point ofdiversion, fromJune 23 through September 30 of
each year.

The description ofthe stream reach in which flows are to be maintained is as follows:

Fromthe location ofthe diversion authorized previously underCertificate 22048, located approximately at:

Twp Rng Mer Sec 0-0 DLC Measured Distances
1 S 3 W WM 8 NENW 47 1275 FEET SOUTHAND40 FEET WEST FROM THEN

CORNEROF SECTION 8 (LOCATED APPROXIMATELY AT
RIVERMILE 55)

To the Mouth ofthe Tualatin River.

Within the specified stream reach, the amount ofwater to which this right is entitled shall not exceed the quantity ofwater
legally available at the original point ofdiversion. Water rights upstream ofthe original point ofdiversion shall not be
subject to regulation for flows in excess ofthe quantities to which this instreamwater right is entitled at the original point of
diversion.

The instream right established by this transfer shall replace a portion ofinstream water rights established pursuant to ORS
537.341 or 537.346 and shall be in addition to instreamwater rights established pursuant to ORS 537.348 or 537.470, unless
otherwise specified by a subsequent order establishing a new instream water right.

The right is subject to all other tenns and conditions ofCertificate underCertificate 22048, and any related decree.

This certificate is issued to confirm achange in use and place ofuse approved by an order ofthe Water Resources Director
recorded inSpecial OrderVolume 88, Page__, approving Transfer T-11468. This certificate, togetherwithCertificate
87874, supersedes Certificate under Certificate 22048, StateRecord ofWater Right Certificates.

ensure orhe, water Resources Director, amsea._l!'A.2, 2st2
VatalghtServices Administrator, for

CTOR

This is a final order in other thana contested case. This order is subject tojudicial review underORS 183.484. Any petition
forjudicial reviewmust be filed within the 60-day time period specified by ORS 183.4842). Pursuant to ORS 536.075 and
OAR 137-004-0080, you may petition forjudicial review or petition theDirector for reconsideration ofthis order. A petition
for reconsideration may be granted or denied by the Director, and ifno action is taken within 60 days following the date the
petitionwas filed, the petition shall bedeemed denied.

T-11468-cf-iswr-22048.di Pa e 1 of I Certificate 87873



BEFORE THEWATER RESOURCES DEPARTMENT
OFTHE

STATE OF OREGON

In the Matter of InstreamTransfer )
Application T-11468, Washington County )

)

FINAL ORDER APPROVING A
CHANGE IN PLACE OF USEAND
CHARACTER OF USE

Authority

ORS 540.505 to 540.580 establishes theprocess in which a water right holder may submit a
request to transfer the point ofdiversion, place ofuse, or character ofuse authorized under an
existing water right. OAR Chapter 690, Division 380 implements the statutes and provides the
Department's procedures and criteria for evaluating transfer applications. OAR Chapter 690,
Division 077 provides additional criteria for evaluating transfers to instream water rights.

Applicant
CLEAN WATER SERVICES
c/o STEVEKEBBE
16060 SW 85TH AVE
TIGARD, OR 97224

Findings of Fact

Background
1. On August 27, 2012, Clean Water Services filed an application to change the place ofuse

and character ofuse under Certificate 22048 to instream use. The Department assigned the
application number T-11468.

The amount ofwater used for irrigation, togetherwith the amount secured
under any other right existing for the same lands, is limited to a diversion
ofONE-EIGHTIETH of one cubic foot per second, or its equivalent for

Use:
Priority Date:
Rate:
Limit/Duty:

2. The portion of the right to be transferred is as follows:
Certificate: 22048 in the name ofRUSSELL A. COWAN (perfected under Permit

$-20745)
IRRIGATION of2.4 ACRES
SEPTEMBER 19, 1951
0.03 CUBIC FOOT PER SECOND

This final order is subject tojudicial review by the Court ofAppeals under ORS 183.482. Any petition forjudicial
review must be filed within the 60-day time period specified by ORS 183.482(1). Pursuant to ORS 536.075 and
OAR 137-003-0675, you may petition forjudicial review orpetition the Director for reconsideration ofthis order. A
petition for reconsideration may be granted or denied by the Director, and ifno action is taken within 60 days
following the date the petition was filed, the petition shall be deemed denied.
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Source:

each acre irrigated, and shall be further limited to a diversion ofnot to
exceed 2.5 acre-feet per acre for each acre irrigated during the irrigation
season ofeach year.
TUALATIN RIVER, tributary to the WILLAMETTE RIVER

Authorized Point ofDiversion:
DLC
47

Authorized Place ofUse:

Two Rng Mer Sec 0-0 DLC Measured Distances
1 S 3W WM 8 NENW 47 1275 FEET SOUTH AND 40 FEET WEST

FROM THEN¼ CORNER OF SECTION 8
(LOCATED APPROXIMATELY AT RIVER
MILE 55)

IRRIGATION
Twp Rng Mer Sec I 0-Q DLC Acres
1 S 3W WM 9 l NWNW 47 l.5
1 S 3W WM 9 SWNW 47 0.9

Certificate 22048 does not describe the coordinates ofthe point ofdiversion, however
information is available from the transfer application indicating that the point ofdiversion is
located at approximately River Mile 55 and is further measured as follows:
Authorized Point of Diversion:

The irrigation season is not specified in Certificate 22048. However, the irrigation season
under the Tualatin River Decree for the area is May 1 through September 30.

A total of6.0 acre-feet ofwater may be beneficially used annually under the existing right.

Application T-11468 proposes to change the character ofuse to instream use for
conservation, maintenance and enhancement ofaquatic and fish life, wildlife, fish and
wildlife habitat and other ecological values and pollution abatement.

7. Application T-11468 proposes to change the place ofuse of the right to create an instream
reach from point ofdiversion as described in Finding ofFact #3 to the mouth ofthe Tualatin
River.

8. The applicantproposes the quantities water to be transferred instreambe protected as
follows:

·:
-.
5
~.;
3 3.:~
~
1
'I
l
1
t
{
4
1

~
4.

5.

6.

Instream Period Rate Volume Ii

(cfs) (acre-feet) Ii

June 23 to September 30 0.03 6.0

9. The applicant has requested that an:y · water right "
instream transfer be additive to exist :amwater ri
pursuant to ORS 537.348 (instream transfer process) and.
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conserved water process). Toe applicant has also requested that any instreamwater rights
established as a result of this iostream transfer replace a portion ofany existing instream
rights established pursuant to ORS 537.346 (minimum streamflowconversion) and ORS
537.341 (state agency instream application process), with amore senior priority date.

10. The application includes aLand Use Information form completed and signed by a
representative of theWashington Countyplanning department. The Department also
provided notice to Washington County upon receipt of the transfer application. However,
the applicant did not provide notice of the proposed application to Clackamas County, and
the cities ofTigard, Tualatin, West Linn, Durham, Rivergrove, King City, Comelius and
Hillsboro. All affected local governments located along the reach ofa proposed instream
usemust be provided notice ofboth the intent to file the instream transfer by the applicant
and upon receipt ofan instreamtransfer application by the Department. On September 19,
2012, the Department provided notice to these additional local governments.

11. Notice of the application for transfer was published on September 4, 2012, pursuant to OAR
690-380-4000. No comments were filed in response to the notice.

12. On October 8, 2012, the Department sent a copy of the draft Preliminary Determination
proposing to approve TransferApplication T-11468 to the applicant. The draft Preliminary
Determination cover letter set forth a deadline ofNovember 9, 2012, for the applicant to
respond. On October 25, 2012, the applicant requested that the Department proceed with
issuance ofa Preliminary Determination and provided the necessary information to
demonstrate that the applicant is authorized to pursue the transfer.

13. On November 15, 2012, the Department issued a Preliminary Determination proposing to
approve Transfer Application T-11468 and sent a copy to the applicant. Additionally, notice
of the Preliminary Determination for the transfer application was published on the
Department's weekly notice on November 20, 2012, and in the Daily Journal ofCommerce
newspaper on November 23 and 30, 2012, pursuant to ORS 540.520 and OAR 690-380­
4020. No protests were filed in response to the notice.

Instream TransferReview Criteria (0AR 690-77-0075 and 690-380-4010)

14. Under OAR690-380-3000 (12) each transfer application is required to include evidence that
the water right has been used in the past five years or, if the water right has not been used in
the last five years, documentation that the presumption of forfeiture would be rebutted under
ORS 540.610 (2).

15. ORS 540.610 (2) (h) identifies that awater right is not subject to forfeiture ifthe non use
occurred during a period oftime within which the water right holder was using reclaimed
water in lieu ofusing water under an existing right.

16. A registration for use of reclaimed watermay be recognized by the Department under ORS
537.132.
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17. The registration for use ofmunicipal reclaimed water submitted onNovember 25, 2009, for
transfer application T-7408 identifies the reclaimed water was used for irrigation in-lieu of
Certificate 22048 and was applied underNPDES permit 101142.

18. A pump, pipeline, and sprinkler system sufficient to use the full amount ofwater allowed
under the existing right were present within the five-year period prior to submittal of
Application T-11468.

19. The proposed change, as described in Findings ofFact #7 and #8, would not result in
enlargement ofthe right The lands described in Finding ofFact #2 may continue to receive
reclaimed water.

20. The proposed change, as described in Findings ofFact #7 and #8, would not result in injury
to other water rights.

21. The amount and timing ofthe proposed instream flow is allowable within the limits and use
ofthe original water right.

22. The protection offlows within the proposed reach is appropriate, considering:

a) The instream water right begins at the recorded point ofdiversion;

b) The location ofconfluences with other streams downstream ofthe point ofdiversion;

c) There are no known areas ofnatural loss of stream-flow to the river bed downstream
from the point ofdiversion; and

d) Any return flows resulting from the exercise of the existing water right would re-enter
the river downstreamofthe reach of the instreamwater right.

23. Within the proposed reach are several existing instream flow protections and instreamwater
rights, which include the use ofwater for pollution abatement, supporting aquatic life, and
fish and wildlife habitat. Two ofthe instream flow protections (MF-174 and MF-175) are
minimum stream flows thathave not yet been converted to instreamwater rights. Other
instream rights include Certificate 59692, whichwas converted from a minimum stream
flow (MF-173) under ORS 537.346, and Certificates 72960, 72961 and 80000, which were
established as a result of the state agency instream application process (ORS 537.341).
There are also three instream rights created as a result of the instream transfer process (ORS
537.348), Special Order Volume 76, Page 912 (T-10332), and Special Order Volume 80,
Page 1127 (T-7408), which protect water instream on a time-limited basis, and T-10785
recorded at Special Order Volume 88, Page 370, which created instream water right
Certificate 87718.

24. The proposed instreamuse is senior in priority date to each of the existing instreamwater
rights except for Certificate 87718 for 0.21 cfs with priority dateMarch 5, 1946.

I
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25. The existing instream flow protections and instream water rights established under ORS
537.346 and ORS 537.341 within the proposed reach are sufficient to protect the monthly
quantities ofwater necessary for supporting aquatic life and pollution abatement, but are at
times not met during the requested period for instream protection.

26. Any new instream water right established by this transfer:

a) By replacing a portion ofMF-174, MF-175, and the instream water rights established
under ORS 537.346 (minimum streamflow conversion) and ORS 537.341 (state agency
application process), will provide for protection of streamflows previously identified as
necessary for supporting aquatic life and pollution abatement under an earlier priority
date.

b) By adding to other instream water rights established pursuant to ORS 537.348 (instream
transfer process) and ORS 537.470 (allocation ofconserved water process) for the same
location, will provide protection for additional strearnflows necessary for fish and
wildlife habitat.

27. Any instream water right established by this transfer may replace a portion of instream water
rights established pursuant to ORS 537.341 or 537.346 and be in addition to instream water
rights established pursuant to ORS 537.348 or 537.470, unless otherwise specified by an
order approving a new instream water right under these statutes.

28. The total monthly quantities ofwater to be protected under the proposed instream right, in
addition to the existing instream water rights, within the proposed reach will provide for a
beneficial purpose and do not exceed the estimated average natural flow.

Conclusions ofLaw
The changes in character of use and place ofuse to instream use proposed in application T-11468
are consistent with the requirements of ORS 540.505 to 540.580, ORS 537.348, OAR 690-380-
5000, and OAR 690-077-0075.

Now, therefore, it is ORDERED:

I. The changes in character ofuse and place ofuse to instream use proposed in application
T-11468 are approved.

2. Water Right Certificate 22048 is cancelled. A new certificate confirming the instream water
right shall be issued. A new certificate will be issued describing that portion of the right not
affected by this transfer.
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3. The instreamwater right shall provide for the protection of streamflows from the point of
diversion to themouth of the TualatinRiver. The point ofdiversion is located as follows:
TWP RNG MER SEC 0-0 MEASURED DISTANCES

1 S 3W WM 8 NE NW 1275 FEET SOUTH AND40 FEET WEST FROM
THENCORNER OF SECTION 8 (LOCATED
APPROXIMATELY AT RIVER MILE 55)

4. The quantities ofwater to be protected under the instream water rightare:
InstreamPeriod

June 23 through September 30

Rate (cfs)
0.03

. '
1
1

5. Water rights upstreamof the original point ofdiversion shall not be subject to regulation for
flows inexcess ofthe quantities to which this instreamwater right is entitled at the original
point ofdiversion.

6. Within the specified stream reach, the amount ofwater to which this right is entitled shall
not exceed the quantity ofwater legally available at the original point ofdiversion.

7. The instream right established by this transfer shall replace aportion of instream water rights
established pursuant to ORS 537.341 or 537.346 and be in addition to instreamwater rights
established pursuant to ORS 537.348 or 537.470 unless otherwise specified by an order
approving a new instream water right under these statutes.

8. The right to the use ofthe water is restricted to beneficial use at the place ofuse described,
and is subject to all other conditions and limitations contained in Certificate 22048 and any
related decree.

9. The former place ofuse ofthe transferred water shall no longer receive water as part of this
right.

10. The approval ofTransfer Application T-11468 provides mitigation of0.03 CFS to be
applied towards Transfer Application T-7012.

Dated at Salem, Oregon this '3 ( day ofDecember, 2012.

rvices Administrator, for
·,DIRECTOR
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BEFORE THE WATERRESOURCES DEPARTMENT
OFTHE

STATE OF OREGON

In theMatter ofTime-Limited lnstream )
Transfer Application T-7408, Washington )
County )

Authority

FINAL ORDER APPROVJNG A
CHANGE IN PLACE OF USE AND
CHARACTER OF USE

ORS 540.505 to 540.580 establishes the process in which a water rightholder may submit a
request to transfer the point ofdiversion, place ofuse, or character of use authorized under an
existing water right. OAR Chapter 690, Division 380 implements the statutes and provides the
Department's procedures and criteria for evaluating transfer applications. OAR Chapter 690,
Division 077 provides additional criteria for evaluating transfers to instreamwater rights.

Applicant
CLEANWATER SERVICES
16060 SW gs"" AVENUE
TIGARD, OR 97224

Findings of Fact

Background
1. On August 9, 1995, Unified Sewerage Agency filed an application to change the place ofuse

and character ofuse under Certificate 22048 to wetlands enhancement. The Department
assigned the application number T-7408.

2. On July 24, 2008, the applicant (now known as Clean Water Services) submitted amended
application materials and a request to amend the application. The applicant requested that
the application be modified to change the character ofuse and place ofuse from irrigation to
instream use until such time that the applicant requests to terminate the instream use.

3. The portion of the right to be transferred is as follows:

Certificate: 22048 in the name ofRUSSELLA. COWAN (perfected under Permit
$-20745)

Use: IRRIGATION of40.0 acres
Priority Date: SEPTEMBER 19, 1951
Rate: 0.5 CUBIC FOOT PER SECOND (CFS)

This final order is subject tojudicial review by the Court ofAppeals under ORS 183.482. Any petition forjudicial
review must be filed within the 60-day timeperiod specified by ORS 183.482(1). Pursuant to ORS 536.075 and
OAR 137-003-0675, you may petition forjudicial review or petition the Director for reconsideration of this order. A
petition for reconsideration maybe granted or denied by the Director, and ifno action is taken within 60 days
following the date the petition was filed, the petition shall be deemed denied.
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Limit/Duty: The amount ofwater used for irrigation, together with the amount secured
under any other right existing for the same lands, shall be limited to ONE­
EIGHTIETH ofone cubic footper second per acre, or its equivalent for
each acre irrigated, and shall be further limited to a diversion of not to
exceed 2.5 acre-feet per acre for each acre irrigated during the irrigation
season ofeach year.

Source: TUALATIN RIVER, tributary to the WILLAMETTE RIVER
Authorized Point ofDiversion:

WM 8

Authorized Place ofUse:
Twp Rng Mer Sec 0-Q DLC Acres
I S 3W WM 8 NENE 47 11.1
IS 3W WM 8 NWNE 47 24.4
I S 3W WM 8 SW NE 47 1.8
I S 3W WM 8 SENE 47 0.8
I S 3W WM 8 NENW 47 1.9

dentify that the point ofdiversion is located as follows:
Twp Rng Mer Sec 0-Q Measured Distances

I S 3W WM 8 NENW 1275 FEET SOUTH AND 40 FEET WEST FROM
THE NORTHCORNER OF SECTION 8

4. The coordinates (measured distances) for the point ofdiversion are not specified in
Certificate 22048. However, information submitted with the original transfer application
l

5. The irrigation season is also not specified in Certificate 22048. However, the irrigation
season under the Tualatin River Decree for the area is May 1 through September 30.

6. A total of 100.0 acre-feet ofwater may be beneficially used annually under the existing right.

7. Application T-7408 proposes to change the character ofuse to instream use for pollution
abatement, conservation, maintenance and enhancement ofaquatic and fish life, wildlife,
fish and wildlife habitat, and any other ecological values on a time limited basis.

8. The applicant requests that the water right described in Finding ofFact#3 revert to its
authorized use and place ofuse upon request ifit is determined by the applicant that use of
water under Certificate 22048 is needed. For example, if the property is sold to a new
landowner or if reclaimed water (currently being used for irrigation purposes on the
described place ofuse) becomes unavailable.

9. Application T-7408 proposes to change the place ofuse of the right to create an instrearn
reach from the point ofdiversion (as described in Findings ofFact#3 and #4) to the mouth
ofthe Tualatin River (River Mile 0.0).
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10. The applicantproposes the quantities water to be transferred instream to be protected
follows:

Instream Period Rate (cfs) Volume (AF)

June 23 through September30 0.5 100.0

I1. There are existing instream water rights within the same reach as that proposed for the new
instreamwater right.

12. Within theproposed reach, the applicant requests that any instream use created as a result of
this time-limited instream transfer replace a portion of the existing instreamwater rights
established under and ORS 537.346 (state agency instream water right application process)
and ORS 537.341 (minimum streamfl.ow conversion process) with an earlier priority date for
the duration of the instream use.

13. The applicant also requests that, within the proposed instrearn reach, any instream use
created as a result ofthis time-limited instrearn transfer be additive to other instream water
rights established pursuant to ORS 537.348 (instream transferprocess) and ORS 537.470
(allocation ofconserved water process) for the duration ofthe instream use.

14. The amended application includes a Land Use Information form completed and signed by a
representative ofWashington County. Additionally, the Department provided notification of
the proposed action to Clackamas County, and the cities ofTualatin, West-Linn, Durham,
Rivergrove, King City, Tigard, Forest Grove, Cornelius, and Hillsboro.

15. Notice of the application as an instream transfer was published on October 29, 2009,
pursuant to OAR690-380-4000. No comments were filed in response to the notice.

16. On February 8, 2010, the Department mailed a copy ofthe draft Preliminary Determination
proposing to approve Transfer Application T-7408 to the applicant. The cover letter for the
draft PreliminaryDetermination set forth a deadline ofMarch 9, 2010, for the applicant to
respond. The additional information requested by the Department was received on March
10, 2010. On February 16, 2010, the applicants concurred with the draft Preliminary
Determination and requested that the Department proceed with issuance ofa Preliminary
Determination.

17. On March 17, 2010, the Department issued a Preliminary Determination proposing to
approve Time-Limited Instream Transfer Application T-7408 and mailed a copy to the
applicant. Additionally, notice of the Preliminary Determination for the transfer application
was published on the Department's weekly notice on March 23, 2010, and in the Daily
Journal ofCommerce onMarch 29, and April 5 and 12, 2010, pursuant to ORS 540.520 and
OAR 690-380-4020. No protests were filed in response to the Department's weekly, notice
or to the newspaper notice.
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Instream TransferReview Criteria (0AR 690-77-0075 and 690-380-4010)

18. Water was not used within the five years prior to submittal ofthe transfer application on
August 25, 1995, according to the tenns and conditions of the right. The subject land has
been irrigated with treated wastewater effluent known as reclaimed water. A National
Pollutant Discharge Elimination System (NPDES) permit was issued by the Department of
Environmental Quality, authorizing the use of reclaimed water for irrigation, onAugust 25,
1993, replacing an earlier NPDES permit. A registration for use of reclaimed water was not
originally filedwith the Department at the time the use of reclaimed water began but a
registration was filed onNovember 25, 2009. Because the nonuse occurred during aperiod
oftime within which the water right holder was using reclaimed water in lieu ofusing water
under the existing water right, the applicant has sufficiently rebutted the presumption of
forfeiture in accordance with ORS 540.610(2)h).

19. It is not clear whether apump, pipeline, and sprinkler system sufficient to use the full
amount ofwater allowed under the existing right were present within the five-year period
prior to submittal ofApplication T-7408. However, there is no information in the record
that would demonstrate that the right is subject to forfeiture under ORS 540.610. A delivery
system to apply reclaimed water is identified as being present within the five years prior to
submission ofApplication T-7408.

20. The proposed change would not result in enlargement ofthe right. The lands described in
Finding ofFact #3 may continue to receive reclaimed water during the term ofthis time­
limited instream transfer.

21. The proposed change would not result in injury to other water rights.

22. The amount and timing ofthe proposed instream flow is allowable within the limits and use
ofthe original water right.

23. The protection of flows within the proposed reach is appropriate, considering:

a) The instream water right begins atthe recorded point ofdiversion;

b) The location ofconfluences with other streams downstream of the point ofdiversion;

c) There are no knownareas ofnatural loss ofstreamflow to the river bed downstream
from the point ofdiversion; and

d) Any return flows resulting from the exercise of the existing water right would re-enter
the river downstream of the reach ofthe instreamwater right.

24. Within the proposed reach are several existing instrearn flow protections and instrearn water
rights, which include the use ofwater for pollution abatement, supporting aquatic life, and
fish andwildlife habitat. Two ofthe instream flow protections (MF-174 and MF-175) are
minimum stream flows that have notyet been converted to instrearn water rights. Other
instream rights include Certificate 59692, which was converted from aminimum stream
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flow (MF-173) under ORS 537.346, and Certificates 72960, 72961 and 80000, which were
established as a result of the state agency instream application process (ORS 537.341).
There is also an instrearn right created as a result of the instream transfer process (ORS
537.348), Special Order Volume 76, Page 912, which is protected instream on a time-limited
basis.

25. The proposed instream use is senior in priority date to each ofthe existing instream water
rights.

26. The existing instream flow protections and instream water rights established under ORS
537.346 and ORS 537.341 within theproposed reach are sufficient to protect themonthly
quantities ofwater necessary for supporting aquatic life and pollution abatement but are at
times notmet during the requestedperiod for instream protection.

27. By replacing a portion ofMF-174, MF-175, and the instream water rights established under
ORS 537.346 (minimum strearnflow conversion) and ORS 537.341 (state agency application
process), any instream water right created as a result of this transfer will provide for
protection of streamflows previously identified as necessary for supporting aquatic life and
pollution abatement under an earlier priority date.

28. By adding to other instream water rights established pursuant to ORS 537.348 (instream
transfer process) and ORS 537.470 (allocation ofconserved water process) for the same
location, a new instream right established by this transfer will provide protection for
additional streamflows necessary for fish and wildlife habitat.

29. During the period June 23 through September 30 any instream water right established by this
transfer application may replace aportion of instream water rights established pursuant to
ORS 537.341 or 537.346 and be in addition to instream water rights established pursuant to
ORS 537.348 or 537.470 unless otherwise specified by an order approving a new instream
water right under these statutes.

30. The total monthly quantities ofwater to be protected under the existing and proposed
instream rights in the reach will provide for a beneficial purpose and do not exceed the
estimated average natural flow.

Conclusions ofLaw
The changes in character of use and place ofuse to instream use proposed in application T-7408
are consistent with the requirements ofORS 540.505 to 540.580, ORS 537.348, OAR 690-380-
5000, and OAR 690-077-0075.

Now, therefore, it is ORDERED:

1. The changes in character ofuse and place ofuse to instream use proposed in application
T-7408 are approved.

2. The exercise of the right evidenced by Certificate 22048 for irrigation of40.0 acres at the
former place ofuse shall be SUSPENDED, without loss ofpriority, for the term of the
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transfer authorized herein. Toe former place ofuse may continue to receive water under an
NPDES pennit (issued August 25, 1993) and a registration for use of reclaimed water filed
with the Department on November 25, 2009.

3. The instream water right established under this order shall provide for the protection of
streamflows from the point ofdiversion (as described in Finding of Fact #4) to the mouth of
the Tualatin River for the purpose of pollution abatement and conservation, maintenance and
enhancement of aquatic and fish life, wildlife, fish and wildlife habitat, and other ecological
values.

4. The quantities ofwater to be protected under the instream water right are:

Priority Date Instream Period Rate (cfs)

Sept. 19, 1951 June 23 through September 30 0.5

5. Water rights upstream of the original point of diversion shall not be subject to regulation for
flows in excess of the quantities to which this instream water right is entitled at the original
point of diversion.

6. During the term of this order, the instream right established by this transfer shall replace a
portion of instream water rights established pursuant to ORS 537.341 or 53 7.3 46 and be in
addition to instream water rights establishedpursuant to ORS 537.348 or 537.470 unless
otherwise specified by an order approving a new instream water right under these statutes.

7. The order may be terminated at any time during a calendar year. However, if the termination
request is received less than 30-days prior to the period of allowed instream use (May 23) or
after the instrearn period has begun, water may not be used under Certificate 22048 until the
following calendar year, unless the Director determines that enlargement would not occur.

8. This order may be terminated upon submission of evidence by the applicant that conditions
for termination of the order have been met. Conditions for termination include:

a) Ownership of the lands to which certificate 22048 are appurtenant has changed and the
new landowner intends to exercise Certificate 22048 on the land;

b) Reclaimed water is no longer available for use on the subject lands; or

c) The applicant provides other information demonstrating that termination of the order is
necessary.

9. During the term of this order, the right to the use of the water is restricted to beneficial use at
the place of use described, and is subject to all other conditions and limitations contained in
Certificate 22048 and any related decree.
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10. Upon termination of this transfer order, the use ofwater shall revert to its original use and
place ofuse as described by Certificate 22048. The use shall revert to the authorized use and
place ofuse upon submission ofa termination request from the applicant.

Dated at Salem, Oregon this .lie_day ofMay 2010.

MoineDoeNA"84"
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BEFORE THE WATERRESOURCES DEPARTMENT
OF THE

STATE OF OREGON

In the Matter ofInstream Transfer
Application T-10785, Washington County

)
)
)
)
)

FINAL ORDER APPROVING A
CHANGE IN PLACE OF USE AND
CHARACTER OF USE AND
PARTIAL CANCELLATION OF A
WATER RIGHT

Authority
ORS 540.505 to 540.580 establishes theprocess in which a water right holder may submit.a
request to transfer the point ofdiversion, place of use, or character ofuse authorized under an
existing water right.

OAR Chapter 690, Division 380 implements the statutes and provides the Department's
procedures and criteria for evaluating transfer applications. OAR Chapter 690, Division 077
provides additional criteria for evaluating transfers to instream water rights.

ORS 540.621 establishes the process for the owner of land to which awater right is appurtenant
to certify under oath that the water right, or a portion thereof, has been abandoned and to
voluntarily request that it be cancelled.

Applicant
CLEANWATER SERVICES
ATIN: STEPHEN KEBBE
2550 SW HILLSBORO HWY
HILLSBORO, OR 97123

Agent
SCHWABE, WILLIAMSON & WYATT, P.C.
ATTN: MARTHA 0. PAGEL
530 CENTER STREETNE, SUITE 400
SALEM, OR 97301

Findings of Fact

Background

1. On February 20, 2009, CleanWater Services filed an application to change the place ofuse
and character ofuse under a portion ofCertificate 20013 to instream use. The Department
assigned the application number T-10785.

2. On October 6, 2009, the applicant submitted a revised applicationmap and modified the
instream transfer application to resolve adiscrepancy in the number ofacres to be transferred
instream.

This final order is subject tojudicial review by the Court ofAppeals under ORS 183.482. Any petition forjudicial
review must be filed within the 60-day time period specified by ORS 183.482(1). Pursuant to ORS 536.075 and
OAR 137-003-0675, you may petition forjudicial review or petition the Director for reconsideration of, this order. A
petition for reconsideration may be granted ordenied by the Director, and ifno action istaken within 60 days
following the date the petition was filed, the petition shall be deemed denied.
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3. Toe portion ofthe right to be transferred is as follows:
Certificate: 20013 in the name of J.W. NELSON (perfected under Pennit S-16830)
Use: IRRIGATION of 19.0 ACRES
Priority Date: MARCH 5, 1946 .
Limit/Duty: The amount ofwater used for irrigation, together with the amount secured

under any other right existing for the samne lands, shall be limited to a
diversion ofONE-EIGHTIETH ofone cubic foot per second per acre, or its
equivalent for each acre irrigated, and shall be further limited to adiversion
ofnot to exceed 2.5 ACRE-FEETper acre for each acre irrigated during the
irrigation season ofeach year.

Source: TUALATIN RIVER, tributary to theWILLAMETTE RIVER

Authorized Points of Diversion:

Q-Q DLC
GOvT MEASURED DISTANCESTWP RNG MER SEC LOTS

IS 3 W WM I 8 NE NW 44
IS 3W WM 8 SWNW 44 t
I S 3W WM 8 SE NW 44 3, 4 and 5 NONE SPECIFIED

I S 3W WM 8 NE SW 44
IS 3W WM 8 NW SW 44

Authorized Place of Use:
TWP RNG MER SEC 0-Q DLC ACRES

1 S 3W WM 8 NENW 44 17.1
I S 3W WM 8 NWNW 44 1.9

TOTAL: 19.0

4. The irrigation season is not specified in Certificate 20013. However, the irrigation season
under the TualatinRiver Decree for the area is May 1 through September 30.

5. Certificate 20013 is a deficient rate water right. Ifwater were diverted simultaneously to all
authorized lands and uses described in the right at the maximum rate allowed (described in
Finding of Fact #3), the total rate for the water right would be exceeded. In the event water
were diverted simultaneously to all authorized lands and uses described in the right at the
maximum rate allowed at the Points ofDiversion (described in Finding ofFact #3), the
portion of the right involved in this transfer would be limited to 0.19 Cubic Foot Per Second
(CFS).

VoluntaryPartialCancellations ofa Water Right

6. The applicant has submitted an affidavit authorizing cancellation of aportion ofthe
following right:
Certificate: 20013 in the name ofJ. W. NELSON (perfectedunder Permit S-16830)
Use: IRRIGATION of 10.0 ACRES
Priority Date: MARCH 5, 1946
Limit/Duty: Toe amount ofwater used for irrigation, together with the amount secured

under any other right existing for the same lands, shall be limited to a
diversion of ONE-EIGHTIETH ofone cubic foot per second per acre, or its

;,

r
t
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equivalent for each acre irrigated, and shall be further limited to a diversion
ofnot to exceed 2.5 ACRE-FEET per acre for each acre irrigated during the
irrigation season ofeach year.

Source: TUALATINRIVER, tributary to the WILLAMETTE RIVER
Authorized Points of Diversion:

TWP RNG MER SEC 0-Q DLC
GOVT

MEASURED DISTANCESLOTS
1 S 3W WM 8 NENW 44
IS 3W WM 8 SWNW 44
l S 3W WM 8 SENW 44 3,4 and 5 NONE SPECIFIED
I S 3W WM 8 NE SW 44
1 S 3W WM 8 NWSW 44

Authorized Place of Use:
TWP RNG MER SEC 0-Q DLC ACRES
l S 3W WM 8 NE NW 44 7.3
1 S 3W WM 8 NW NW 44 2.7

TOTAL: 10.0

7. The partial cancellation ofthe water rights described in Finding ofFact #6 affects acres, but
not rate. The water right is a deficient rate water right, thus no rate is cancelled. Based on
the information displayed in the following table, the prorated rate subject to transfer is 0.21
cubic foot per second (CFS) as calculated by applying the authorized rate to remaining non­
canceled acres and acres proposed for transfer.

Water Right Authorized Original Affidavit Non-Canceled Proposed

Certificate Rate Authorized Canceled Remaining Transfer
(cfs) Acres Acres Acres Acres

20013 0.92 93.6 10.0 83.6 , 19.0

8. A total of41.65 acre-feet ofwater may be beneficially used annually under the transferred
portion of the existing right.

9. Transfer Application T-10785 proposes to change the character ofuse to instream use for
pollution abatement and conservation, maintenance and enhancement ofaquatic and fish
life, wildlife, fish and wildlife habitat and other ecological values.

10. Transfer application T-10785 proposes to change the place ofuse of the right to create an
instream reach from the point ofdiversion to themouth of the TualatinRiver. Certificate
20013 has multiple points ofdiversion. Information submitted with the application
identifies that the requested point ofdiversion at which to begin the instream use is more
accurately located as follows:

TWP RNG MER SEC 0-Q MEASURED DISTANCES -
I S 3W WM 8 NENW LOCATED APPROXIMATELY ATRIVERMILE55

11. The applicant proposes the quantities ofwater to be transferred instream be protected as
follows:
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Rate VolumeInstream Period (cfs) (acre-feet)

June 23 through September 30 0.21 41.65

12. The applicant proposes that any instreamwater right established as a result of this instream
transfer be additive to existing instream water rights for the same reach established pursuant
to ORS 537.348 (instream transfer process) and ORS 537.470 (allocation ofconserved water
process). The applicant also proposes that any instreamwater right established as a result of
this instream transfer replace a portion ofany existing instream rights established pursuant to
ORS 537.346 (minimum streamflow conversion) and ORS 537.341 (state agency instream
application process), with an earlier priority date.

13. The application includes a Land Use Information form completed and signed by a
representative ofthe City ofForest Grove planning department. Additionally, the
Department provided notice ofthe proposed application to Washington County, Clackamas
County, and the cities ofTigard, Tualatin, West Linn, Durham, Rivergrove, King City,
Forest Grove, Cornelius and Hillsboro.

14. Notice of the application for transfer was published onMarch 3, 2009, pursuant to OAR
690-380-4000. No comments were filed in response to the notice.

15. On December 23, 2010, the Department mailed a copy of the draft Preliminary
Determination proposing to deny Transfer Application T-10785 to the applicant. The draft
Preliminary Determination cover letter set forth 'a deadline of January 21, 2011, for the
applicant to respond. The agent, on behalfof the applicant, requested that the deadline be
extended. The latest extension ofthis deadline ended October 31, 2011. Before the end of
the extension period the applicant requested additional time in which to provide the
requested information, but the Department denied the request. The applicant failed to
provide all of the additional information requested by the Department by the October 31,
2011, deadline.

16. On November 7, 2011, the Department issued a Preliminary Determination proposing to
deny Transfer Application T-10785 and mailed a copy to the applicant. Additionally,
notice of the Preliminary Determination for the transfer application was published on the
Department's weekly notice on November, 8, 2011, and in the Daily Journal of Commerce
on November 17 and 24 and December 1,201 l, pursuant to ORS 540.520 and OAR
690-380-4020.

17. On December 29, 2011, CleanWater Services through its agentMartha 0. Pagel timely
submitted a Protest ofthe Preliminary Determination.

18. On February 9, 2012, the Department received a Registration ofReclaimed Municipal
Water Use underNPDES permit 101142, signed by both the applicant and the Oregon
Department ofEnvironmental Quality, for irrigation of 19.0 acres ofwetland plants using
reclaimed water in-lieu ofthe use ofwater authorized under Water Right Certificate 20013.
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19. OnMay 16, 2012, Clean Water Services staffand agent metwith Department staffon-site
to reviewhowreclaimed municipal water was delivered to the place ofuse and applied
beneficially to irrigate wetland plants in-lieu ofthe use ofwater under Certificate 20013.

20. The on-site reviewshowed: a) the applicant had awater delivery system in-place sufficient
to deliver municipal reclaimed water from Hillsboro and Forest Grove to the place ofuse
(Pond #2); and b) wetland plants were being propagated in Pond #2.

21. On June 15, 2012, the applicant submitted additional information about the delivery system
and data and pumping records showing reclaimed municipal water was used to irrigate and
maintain the wetland plants during the irrigation season ofMay 1 through September 30 in
the five year period prior to submittal ofthe transfer application on February 20, 2009.

22. On July 23, 2012, and as amended onAugust 16, 2012, the applicant submitted an affidavit
requesting partial cancellation ofCertificate 20013 and amended the application to request
transfer ofthe rate and volume as described in Findings ofFact #7, #8 and#11.

Instream Transfer Review Criteria (04R 690-77-0075 and 690-380-4010)

23. Under OAR 690-380-3000 (12) each transfer application is required to include evidence that
the water right has been used in the past five years or, if the water right has not been used in
the last five years, documentation that thepresumption of forfeiture would be rebutted under
ORS 540.610 (2).

24. In the Preliminary Determination issuedNovember 7, 2011, the Department determined
water was not used within the five years prior to submittal of the transfer application on
February 20, 2009, according to the terms and conditions of the right. The applicant had
submitted documentation with the application and additional documentation on September
21, 2010, under ORS 540.610 (2) to rebut the presumption thatthe water right was subject to
forfeiture. The applicant asserted that reclaimed water had been used on the place of use
in-lieu ofdiverting water under Certificate 20013 and therefore was not subject to forfeiture.

25. ORS 540.610 (2) (h) identifies that a water right is not subject to forfeiture ifthe non use
occurred during a period of time within which the water right holder was using reclaimed
water in lieu ofusing water under an existing right.

26. A registration for use ofreclaimed water may be recognized by the Department under ORS
537.132.

27. The registration for use ofmunicipal reclaimed water submitted on February 9, 2012, for
transfer application T-10785 identifies the water was used for irrigation ofwetlands plants
in-lieu of Certificate 20013 is applied under NPDES permit 101142.

28. Subsequent to issuance ofthe Preliminary Determination the applicant submitted additional
information establishing that a pump, pipeline antl water delivery system sufficient to use the
full amount ofwater allowed under the existing right were present within the five-year
period prior to submittal of transfer application T-10785 (See Findings ofFact #18 through
#21).
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29. The applicant has requested to transfer 19.0 acres ofirrigation use to instream use at a rate of
0.21 CFS. The rate proposed for transfer exceeds the rate of0.19 CFS allowed to be
diverted at the pointofdiversion for 19.0 acres ofirrigation as described in Finding ofFact
#5, but is consistent with the calculated rate described in Finding ofFact #7 based on the
cancellation ofanadditional 10.0 acres ofwater right. Thus, the applicant proposes the
quantities ofwater to be transferred instream to be protected as follows:

Instream Period Rate Volume
(efs) (acre-feet)

June 23 through September 30 0.21 41.65

30. The proposed change, as amended, would not result in enlargement of the right.

31. The proposed change, as amended, would not result in injury to other water rights.

32. The amount and timing of theproposed instream flow is allowable within the limits and use
ofthe original water right.

33. The protection of flows within the proposed reach is appropriate, considering:

a) The instream water right begins at the recorded point ofdiversion;

b) The location ofconfluences with other streams downstream ofthe point ofdiversion;

c) There are no known areas of natural loss of streamflow to the river bed downstream
from the point ofdiversion; and

d) Any return flows resulting from the exercise ofthe existing water right would re-enter
the river downstream of the reach ofthe instrearn water right.

34. Within the proposed reach are several existing instream flow protections and instreamwater
rights, which include the use ofwater for pollution abatement, supporting aquatic life, and
fish and wildlife habitat. Two of the instrearn flow protections (MF-174 and MF-175) are
minimwn stream flows that have not yet been converted to instream water rights. Other
instrearn rights include Certificate 59692, which was converted from aminimum stream
flow (MF-173) under ORS 537.346, and Certificates 72960, 72961 and 80000, whichwere
established as a result ofthe state agency instream application process (OR:S 537.341).
There are also two instream rights created as a result of the instream transfer process (ORS
537.348), Special Order Volume 76, Page 912, and Special Order Volume 80, Page 1127,
which protect water instream on a time-limited basis.

35. The proposed instream use is senior in priority date to each of the existing instreamwater
rights.

36. Any new instream water right established by this transfer:

a) By replacing a portion ofMF-174, MF-175, and the instream water rights established
under ORS 537.346 (minimum streamflow conversion) and ORS 537.341 (state agency
application process), will provide for protection of streamflows previously identified as
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necessary for supporting aquatic life and pollution abatement under an earlier priority
date.

b) By adding to other instream water rights established pursuant to ORS 537.348 (instream
transfer process) andORS 537.470 (allocation of conservedwater process) for the same
location, will provide protection for additional streamflows necessary for fish and
wildlife habitat.

c) Any instreamwater right established by this transfer may replace a portionof instream
water rights established pursuant to ORS 537.341 or 537.346 and be in addition to
instream water rights established pursuant to ORS 537.348 or 537.470, unless otherwise
specified by an order approving a new instream water right under these statutes.

d) The total monthly quantities ofwater to be protected under the proposed instream right,
in addition to the existing instream water rights, within the proposed reachwill provide
for a beneficial purpose and do not exceed the estimated average natural flow.

Conclusions of Law

The changes in character of use and place of use to instream use proposed in application T-10785
appear to be consistent with the requirements of ORS 540.505 to 540.580, ORS 537.348, OAR
690-380-5000, and OAR 690-077-0075 and the abandoned portionof the right should be
cancelled.

Now, therefore, it is ORDERED:

1. The changes in character of use and place of use to instream use proposed in application
T-10785 are approved. The portion of the right that has been abandoned is cancelled.

2. Water Right Certificate 20013 is cancelled. Water Right Certificate 87718, a new
certificate, confirms the instreamwater right established by this transfer. Water Right
Certificate 87719, a new certificate, describes the remaining portion of the right not affected
by this transfer and cancellation.

3. The instreamwater right shall provide for the protectionof streamflows from the point of
diversion to the mouth of the TualatinRfver. The point of diversion is located as follows:

I TWP RNG MER SEC 0-Q I MEASURED DISTANCES

I I S 3 W WM 8 NE NW ]LOCATED APPROXIMATELYATRIVER MILE 55

4. The quantities ofwater to be protected under the instream water right are:
-

-

Period Rate (cfs)
June 23 through September 30 0.21

5. Water rights upstream of the original point of diversion shall not-be subject to regulation for
flows in excess of the quantities towhich this instream water right is entitled at the original
point of diversion.

,,......
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6. Within the specified stream reach, the amount ofwater to which this right is entitled shall
not exceed the quantity ofwater legally available at the original point ofdiversion.

7. The instream right established by this transfer shall replace a portion of instreamwater rights
establishedpursuant to ORS 537.341 or 537.346 and be in addition to instream water rights
established pursuant to ORS 537.348 or 537.470 unless otherwise specified by an order
approving anew instreamwater right under these statutes.

8. The right to the use of thewater is restricted to beneficial use at the place ofuse described,
and is subject to all other conditions and limitations contained in Certificate 20013 and any
related decree.

9. The former place ofuse of the transferred water shall no longer receive water as part of this
right.

10. The approval ofTransfer Application T-10785 provides mitigation of0.21 CFS to be
applied towards Transfer Application T-7012.

Dated at Salem, Oregon this~day ofAugust, 2012.

ices Administrator, for
, IRECTOR

r
!
a
I
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BEFORE THE WATERRESOURCES DEPARTMENT
OFTHE

STATE OF OREGON

In theMatter of InstreamTransfer )
Application T-11468, Washington County )

)

FINAL ORDER APPROVING A
CHANGE INPLACE OF USEAND
CHARACTER OF USE

Authority

ORS 540.505 to 540.580 establishes the process in which a water right holder may submit a
request to transfer the point ofdiversion, place ofuse, or character ofuse authorized under an
existing water right. OARChapter 690, Division 380 implements the statutes and provides the
Department's procedures and criteria for evaluating transfer applications. OAR Chapter 690,
Division 077 provides additional criteria for evaluating transfers to instream water rights.

Applicant
CLEANWATER SERVICES
c/o STEVE KEBBE
16060 SW 85TH AVE
TIGARD, OR 97224

Findings ofFact

Background
1. OnAugust 27, 2012, Clean Water Services filed an application to change the place ofuse

and character ofuse under Certificate 22048 to instrearn use. The Department assigned the
application number T-11468.

The amount ofwater used for irrigation, together with the amount secured
under any other right existing for the same lands, is limited to adiversion
ofONE-EIGHTIETH of one cubic foot per second, or its equivalent for

Use:
Priority Date:
Rate:
Limit/Duty:

2. The portion of the right to be transferred is as follows:

Certificate: 22048 in the name ofRUSSELL A. COWAN (perfected under Permit
$-20745)
IRRIGATION of2.4 ACRES
SEPTEMBER 19, 1951
0.03 CUBIC FOOT PER SECOND

This final order is subject to judicial review by the Court ofAppeals under ORS 183.482. Any petition forjudicial
review must be fledwithin the 60-day time period specifiedby ORS 183.482(1). Pursuant to ORS 536.075 and
OAR 137-003-0675, you may petition forjudicial review orpetition the Director for reconsideration ofthis order. A
petition for reconsideration may be granted or denied by, the Director, and ifno action is taken within 60 days
following the date the petition was filed, the petition shall be deemed denied.
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Source:

each acre irrigated, and shall be further limited to a diversion ofnot to
exceed 2.5 acre-feet per acre for each acre irrigated during the irrigation
season of each year.
TUALATIN RIVER, tributary to the WILLAMETTE RIVER

Authorized Point ofDiversion:
DLC
47

Authorized Place of Use:

.
Two Rng Mer Sec 0-0 DLC Measured Distances
l S 3W WM 8 NENW 47 1275 FEET SOUTHAND 40 FEET WEST

FROM THENCORNER OF SECTION 8
(LOCATED APPROXIMATELYAT RIVER
MILE 55)

IRRIGATION
Two I Rng Mer Sec I 0-0 DLC Acres
1 S l 3W WM 9 I NWNW 47 1.5
l S I 3W WM 9 I SWNW 47 0.9

Certificate 22048 does not describe the coordinates of the point ofdiversion, however
information is available from the transfer application indicating that the point ofdiversion is
located at approximatelyRiverMile 55 and is further measured as follows:
Authorized Point of Diversion·

The irrigation season is not specified in Certificate 22048. However, the irrigation season
under the Tualatin River Decree for the area is May 1 through September 30.

A total of 6.0 acre-feet ofwater may be beneficially used annually under the existing right.

Application T-11468 proposes to change the character ofuse to instream use for
conservation, maintenance and enhancement ofaquatic and fish life, wildlife, fish and
wildlife habitat and other ecological values and pollution abatement.

7. Application T-1 1468 proposes to change the place ofuse of the right to create an instrearn
reach frompoint ofdiversion as described in Finding ofFact #3 to the mouth ofthe Tualatin
River.

8. The applicantproposes the quantities water to be transferred instrearn be protected as
follows:

..:..
>

? 3.\
l
3
1
.t
I
i
I
<

4.

5.

6.

Instream Period Rate Volume
I (cfs) (acre-feet)

,,

June 23 to September 30 0.03 6.0

9. The applicant has requested that any instreamwater right established as result of this
instream transfer be additive to existing instream water rights for the same reach established
pursuant to ORS 537.348 (instream transfer process) and ORS 537.470 (allocation of
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conserved water process). The applicant has also requested that any instream water rights
established as a result of this instream transfer replace a portion of any existing instream
rights established pursuant to ORS 537.346 (minimum streamflow conversion) and ORS
537.341 (state agency instream application process), with a more senior priority date.

10. The application includes a Land Use Information form completed and signed by a
representative of the WashingtonCountyplanning department. The Department also
provided notice to Washington County upon receipt of the transfer application. However,
the applicant did not provide notice of the proposed application to Clackamas County, and
the cities ofTigard, Tualatin, West Linn,Durham, Rivergrove, King City, Cornelius and
Hillsboro. All affected local governments located along the reach of a proposed instream
use must be provided notice of both the intent to file the instream transfer by the applicant
and upon receipt of an instream transfer application by the Department. On September 19,
2012, the Department provided notice to these additional local governments.

11. Notice of the application for transfer was published onSeptember 4, 2012, pursuant to OAR
690-380-4000. No comments were filed in response to the notice.

12. OnOctober 8, 2012, the Department sent a copy of the draft Preliminary Determination
proposing to approve Transfer Application T-11468 to the applicant. The draft Preliminary
Determination cover letter set forth a deadline ofNovember 9, 2012, for the applicant to
respond. On October 25, 2012, the applicant requested that the Department proceed with
issuance of a Preliminary Determination and provided the necessary information to
demonstrate that the applicant is authorizedto pursue the transfer.

13. OnNovember 15, 2012, the Department issued a Preliminary Determination proposing to
approve Transfer Application T-11468 and sent a copy to the applicant. Additionally, notice
of the Preliminary Determination for the transfer application was published on the
Department's weekly notice onNovember 20, 2012, and in the Daily Journal of Commerce
newspaper onNovember 23 and 30, 2012, pursuant to ORS 540.520 and OAR 690-380-
4020. No protests were filed in response to the notice.

Instream TransferReview Criteria (04R 690-77-0075 and 690-380-4010)

14. Under OAR 690-380-3000 (12) each transfer application is required to include evidence that
the water right has been used in the past five years or, if the water right has not been used in
the last five years, documentation that the presumption of forfeiture wouldbe rebutted under
ORS 540.610(2).

15. ORS 540.610(2) (h) identifies that a water right is not subject to forfeiture ifthe non use
occurred during a periodoftime withinwhich the water right holder was using reclaimed
water in lieu of usingwater under an existing right.

16. A registrationfor use of reclaimed water may be recognized bythe Department under ORS
537.132.
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17. The registration for use ofmunicipal reclaimed water submitted onNovember 25, 2009, for
transfer application T-7408 identifies the reclaimed water was used for irrigation in-lieu of
Certificate 22048 andwas applied under NPDES permit 101142.

18. A pump, pipeline, and sprinkler system sufficient to use the full amount ofwater allowed
under the existing right were present within the five-year period prior to submittal of
Application T-11468.

19. The proposed change, as described in Findings ofFact #7 and #8, would not result in
enlargementofthe right. The lands described in Finding ofFact #2 may continue to receive
reclaimed water.

20. The proposed change, as described in Findings ofFact #7 and #8, would not result in injury
to other water rights.

21. The amount and timing ofthe proposed instream flow is allowable within the limits and use
of the original water right.

22. The protection offlows within the proposed reach is appropriate, considering:

a) The instream water right begins at the recorded point ofdiversion;

b) The location ofconfluences with other streams downstream ofthe point ofdiversion;

c) There are no known areas ofnatural loss of streamflow to the river bed downstream
from the point ofdiversion; and

d) Any return flows resulting from the exercise of the existing water right would re-enter
the river downstream ofthe reach ofthe instream water right.

23. Within the proposed reach are several existing instream flow protections and instrearn water
rights, which include the use ofwater for pollution abatement, supporting aquatic life, and
fish and wildlife habitat. Two ofthe instream flow protections (MF-174 and MF-175) are
minimum stream flows that have not yet been converted to instream water rights. Other
instrearn rights include Certificate 59692, which was converted from a minimum stream
flow (MF-173) under ORS 537.346, and Certificates 72960, 72961 and 80000, whichwere
established as a result of the state agency instream application process (ORS 537.341).
There are also three instream rights created as a result of the instream transfer process (ORS
537.348), Special Order Volume 76, Page 912 (T-10332), and Special Order Volume 80,
Page 1127 (T-7408), which protect water instream on a time-limited basis, and T-10785
recorded at Special Order Volume 88, Page 370, which created instream water right
Certificate 87718.

24. The proposed instream use is senior in priority date to each ofthe existing instream water
rights except for Certificate 87718 for 0.21 cfs with priority dateMarch 5, 1946.
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25. The existing instream flow protections and instream water rights established under ORS
537.346 and ORS 537.341 within the proposed reach are sufficient to protect the monthly
quantities ofwater necessary for supporting aquatic life and pollution abatement, but are at
times notmet during the requested period for instrearn protection.

26. Any new instrearn water right established by this transfer:

a) By replacing a portion ofMF-174, MF-175, and the instrearn water rights established
under ORS 537.346 (minimum streamflow conversion) and ORS 537.341 (state agency
application process), will provide for protection of strearnflows previously identified as
necessary for supporting aquatic life and pollution abatement under an earlier priority
date.

b) By adding to other instrearn water rights established pursuant to ORS 537.348 (instream
transfer process) and ORS 537.470 (allocation ofconserved water process) for the same
location, will provide protection for additional streamflows necessary for fish and
wildlife habitat.

27. Any instrearn water right established by this transfer may replace a portion of instream water
rights established pursuant to ORS 537.341 or 537.346 and be in addition to instream water
rights established pursuant to ORS 537.348 or 537.470, unless otherwise specified by an
order approving a new instream water right under these statutes.

28. The total monthly quantities ofwater to be protected under the proposed instream right, in
addition to the existing instream water rights, within the proposed reach will provide for a
beneficial purpose and do not exceed the estimated average natural flow.

Conclusions of Law
The changes in character ofuse and place ofuse to instream use proposed in applicationT-11468
are consistent with the requirements ofORS 540.505 to 540.580, ORS 537.348, OAR 690-380-
5000, and OAR 690-077-0075.

Now, therefore, it is ORDERED:

1. The changes in character ofuse and place ofuse to instream use proposed in application
T-11468 are approved.

2. Water Right Certificate 22048 is cancelled. A new certificate confirming the instream water
right shall be issued. A new certificate will be issued describing that portion of the right not
affected by this transfer.
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3. The instream water right shallprovide for the protection of streamflows from the point of
diversion to themouth ofthe TualatinRiver. The point ofdiversion is located as follows:
TWP RNG MER SEC Q-Q MEASURED DISTANCES

1 S 3W WM 8 NENW 1275 FEETSOUTH AND 40 FEET WEST FROM
THENCORNER OF SECTION 8 (LOCATED
APPROXIMATELY AT RIVERMILE 55)

4. The quantities ofwater to be protected under the instream water right are:
InstreamPeriod

June 23 through September 30

Rate (cfs)
0.03

- !
:,
i
•.
\;

5. Water rights upstreamofthe original point ofdiversion shall not be subject to regulation for
flows in excess ofthe quantities to which this instreamwater right is entitled at the original
point of diversion.

Within the specified stream reach, the amount ofwater to which this right is entitled shall
not exceed the quantity ofwater legally available at the original point ofdiversion.

The instream right established by this transfer shall replace aportion of instreamwater rights
established pursuant to ORS 537.341 or 537.346 and be in addition to instreamwater rights
established pursuant to ORS 537.348 or 537.470 unless otherwise specified by an order
approving anew instream water right under these statutes.

The right to the use of the water is restricted to beneficial use at the place ofuse described,
and is subject to all other conditions and limitations contained in Certificate 22048 and any
related decree.

9. The formerplace ofuse ofthe transferred water shall no longer receive water as part ofthis
right.

10. The approval ofTransfer Application T-11468 provides mitigation of 0.03 CFS to be
applied towards Transfer Application T-7012.

Dated at Salem, Oregon this '3 ( day ofDecember, 2012.

a er Right Services Administrator, for
C. WARD, DIRECTOR

Mailing dale.'

6.

, 7..,

i
£
!

8.
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STATEOF OREGON

COUNTYOF WASHINGTON

CERTIFICATE OF WATER RIGHT

THIS CERTlFICATE ISSUEDTO

CLEAN WATER SERVICES
16060 SW85THAVE
TIGARD, 0R 97224

confirms the right to use the waters oftheTUALATIN RIVER, a tributary to theWILLAMETTE RIVER for IRRIGATION
of69.7 ACRES.

This right was perfected underPermit S-20745. The date ofpriority is SEPTEMBER 19, 1951. The amount ofwater to
which this right is entitled is limited to an amount actually used beneficially, and shall not exceed 0.87 CUBIC FOOT PER
SECOND, or its equivalent in case ofrotation, measured at the point ofdiversion.

The amount ofwater used for irrigation, togetherwith the amount sccured·under any other right existing for the same lands, is
limited to a diversion ofONE-EIGHTIETH ofone cubic foot per second, or Its equivalent for each acre irrigated, and shall be
further limited to adiversion ofnot to exceed 2.5 acre-feet per acre for each acre irrigated during the irrigation season ofeach
year. The use shall conform to such reasonable rotation system as may be ordered by the proper state officer.

A description ofthe place ofuse to which this right is aoourtenant is as follows:
IRRIGATION r,,

e # # 2e % el can-+2}? 5w wvs wE Ga #,i"' 24o-to)
{ 3 %%e5 % k.+ «ate
JS 3W WM 8 NENW 47 J.9 1.cil
1 S 3 W WM 9 NWNW 47 14.8 /~.~ ~✓--:::::=-~/

~'t,7 ,,,3 '(0,0~
This certificate describes that portion ofthe water right confirmed by Certificate 2204, e Record ofWater Right
Certificates, NOT modified by the provisions ofan order oftheWater Resources Director entered I ,il-af I - I ?.
approving TransferApplication T-11468. ­

The issuance ofthis superseding certificate does not confirm the status ofthewater right in regard to the provisions ofORS 1

540.610 pertaining to forfeiture or abandonment

The right to the use ofthe water for the above purpose is restricted to beneficial use on the lands or place ofuse described.

WITNESS the signature oftheWaterResources Director, affixed___._,Ia--=-=-....3.._._l ---'-I~-=-------

,,
Ii ll

II

II

I

Jj"wi~tfPn~ Right Services Administrator, for
PHIL~~- WARD, DIRECTOR

0.87±G.7= 0.00&
Xe t.-£0
0.4299
oLSiO c.f3

07
O, J7b7/

0.376
T-11468-1-22048.dip Page 1 of J Recorded in State Record ofWater Right Certificates numbered 87874.



STATE(OF OREGON
COUNTY OF WA.Sa:mrro!i

CERTIFICATE OF WATER RIGHT

0h9is 3Js to Qtettifp, That .. RUSSBLL A. Cmt&.N

of Route 2, Bar 479, Correlis ,State of Oregon , has made proof
to the oati.sfaction of the STATE ENGINEER of Oregon, of a. right t<! --the we of the wate'rs of
Tu21at:in m.vm.-
(1 tributary of Tl1anete River for the purpose of

~eff;~~tNo. 20745 ofthe State Engineer, andthatsaid righttothe use of saidwater
has been perjected in accordance tDith the laws ofOregon; that the priority of the right hereby
confirmed dates from Sep-t.~cbe:r 19, 1951.

I

that the amount of water to which such right is entitled and hereby conflnned, for the purposes
aforesaid, is limited to an amount actually beneficially used for said purposes, and shalt not erced
0.9 cubic foot per second

ortu equivalentin ccue ofrotation,measured at the point of diversion from the stream.
Thepoint of diversions located in the !S~m_.t> as 0projocted m.thin Geiger DLC #47,
Section-8, .Tcmnsbip l South, Ra.nae 3 West, i'i. H. •

The amount of water used for irrigation, together with the amount secured under any other
right e:cuting for the snme lands, shaltbe limited.to one-eightieth of one cubic footper second
per acre, or ita equivalent for eacll acre irrigated end s!1all be ·.rurth~ limited
to a divers!on of not to oxoeed 2} acro set per aero for each o.cro in-iga'..od
dul":l.ne the irri.ea.tion season or each year,

andshall
confonn to sucll rc(l/lonabte Totation system as maybe ordered by the proper state officer.

A de!crlption of the place of use under the righthereby confirmed, and towhich suchrightis
appurtena.nt, is as jotlows: 25,2 o.crea in tho NE1'l-lE1

2l.lg acres in tho ii$
1.8 acres in tho SI2E;
1.6 acrs in tho S%E±
l.? :>.Cl'ElS in the !fi:. f lii~

Section 6
16•.3 acrea in the i.r,;'½ir;l.
0.9 acres in he sir$

Section 9
all as l)'l:ojaoted -m..tlti.J'. <"d(:Elr m,e f/47

Tonnsbip 1 Sout,h, Range 3 Y:est., "I\". ~t.
Land on which -uater is to be used is part or that c.e.s::rlbed as follo'l!s:
Be~nn.i.ntt a~ a point S. 015 • rrom th,e tIB corner or the 7} or Goii;er DLC 1747;
tbanca s. 0"16' E. 16.17 chains then li'. 89 44' 'a. $$.64 chaim1; ·U1e;1 :1. 0°161 E.
16.17 chairs; tben s. 0•1?1 r:. to the point of beginning.

Tlte rightto the use ofthe water for the purposesajOTe.saidi.s rertricted. to the lands OTplace of
use herein described.

WITNESS the signature of the State Engineer, affi.:i;ed
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State Engineer
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CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Gary Krahmer
Unified Sewerage Agency of
Washington County
155 N. First Avenue, suite 270
Hillsboro, OR 97124

Re: Waste Discharge Permit
File No. 90745
USA Permit Appeals/Forest Grove Facility
Washington County

Dear Mr. Krahmer:

We have received the signed Stipulation and Settlement denoting
your approval of agreements reached during permit appeal meetings,
and terms and conditions of the draft permit and permit evaluation
report addendum sent to you July 1, 1993. Lydia R. Taylor has
signed the agreement for Fred Hansen on behalf of the Department,
and a fully executed original copy is enclosed. The new NPDES
permit issued with modifications to comply with the agreement, is
also enclosed.

Existing NPDES Permit No. 100786 has been terminated concurrently
with issuance of the new permit.

Feel free to contact Barbara Burton at 229-6099 if you have any
questions.

Sincerely,

Wt. /,
Michael Downs
Administrator
Water Quality Division

dh
Enclosures
cc: U.S. Environmental Protection Agency (/encls)

Northwest Region, DEQ, Kent Ashbaker (w/encls)
Michael Huston, Oregon AG (w/encls)

· Mike Downs, DEQ (w/encls)
Arno Denecke, Hearings Officer, 3890 Dakota Road SE,
Oregon 97302 (/encls)
Tom Imdiecke, USAl (w/encls)

JAN 19 2010
WATS-SE;;gg

- 'u6rs ET
€ALEM, O.co"

Sale., i'!
&$5

811 SW SixthAvenue
Portland, OR97204-1390
(503) 229-5696

TDD (503) 229-6993
8DEQ-1



Expiration Date: 6-30-98
Permit Number: 101142
File Number: 90745
Page 1 of 19 Pages

NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM
WASTE DISCHARGE PERMIT

Department of Environmental Quality
811 S.W. Sixth Avenue, Portland, R 97204

Telephone: (503) 229-5696
Issued pursuant to ORS 468.740 and The Federal Clean Water Act

ISSUED TO.
Unified Sewerage Agency of
Washington County
155 N. First Avenue, Su. 270
Hillsboro, Oregon 97124

SOURCES

Type of Waste
Domestic
Sewage

Outfall
Number
001
002
003

PERMIT?
Outfall
Location
RM 56.7
Reuse
Reuse

COVEREI BY THIS

Emergency Overflows (Pump Stations) 004 - 011 as follows:

Cornelius - 9th & Linden - 004 (Council Cr)
Cornelius

N. 4th Ave. - N. 4th Avenue - 005 (Council Cr)
(end of dirt road)
Cornelius

Hong Kong - 116 W. Baseline (near) - 006 (Council Cr)
(Pine Lodge) Cornelius
Ryland Park N. Clark Ave. & 31st Ave. 007 (Council Cr)

Cornelius
B Street - 1525 B Street - 008

Forest: Grove
24th Avenue - 3830 24th Ave. (near) - 009 (Council Cr)

Forest Grove
Council Cr - N, Juniper - 010 (Council Cr)

Forest Grove
Gaston - East Gaston Rd, Rt 2, Box 4 - 011 (Tualatin R)

Gaston (near) R.M. 58.8

PLANT TYPE AND LOCATION:
Forest Grove STP
Rt. 3, Box 17A
Forest Grove, Oregon 97116
Treatment Plant Class: IV
Collection System Class: IV

EPA REFERENCE NO: OR-002016-8

RECEIVING SYSTEM INFORMATION:
Basin: Willamette
Subbasin: Tualatin
Stream: Tualatin River
Hydro Code: 22M-Tual 56.7 D
County: Washington

Issued in response to Application No. 998686 received June 7, 1989.

This permit is issued based on
record.

"ks=,sasses»
the land use findings in the permit

pateECE!VE

JAN1 9 2010



PERMITTED ACTIVITIES

Until this permit expires or is modified or revoked, the permittee
is authorized to construct, install, modify, or operate a
wastewater collection, treatment, control and disposal system and
discharge to public waters adequately treated wastewaters only from
the authorized discharge point or points established in Schedule A
and only in conformance with all the requirements, limitations, and
conditions set forth in the attached schedules as follows:

Page
Schedule A - Waste Disposal Limitations not to be Exceeded .•. J-5
Schedule B - Minimum Monitoring and Reporting Requirements ··. 6-10
Schedule C - Compliance Conditions and Schedules ···········.ll-l4
Schedule D - Special Conditions .•.•.••.•.•.••.•••••..•••..... 15-17
Schedule E - Pretreatment Conditions ..••.•...•.••••..•••..••. 18-19
General conditions •••••..•..•.••.•••.....•••..•••••..••••• Attached

Each other direct and indirect discharge to public waters is
prohibited.

JAN 1 9 21

..

--=--------~-~-------



File Number 90745
Page 3 of 19 Pages

SCHEDULE A

1. Waste Discharge Limitations not to be Exceeded After Permit
Issuance.

a. outfall Number 001 (Tualatin River)

(1) May 1 - October 31: No discharge to public
waters is permitted.

(2) November 1- April 30:

The discharge period may be extended in the event of
abnormally wet weather conditions. This extension would be
allowed provided documentation of abnormal conditions are
submitted in writing, reuse (irrigation) is impracticable due
to wet weather, and written authorization by the Department is
obtained. During the extended discharge period, the permittee
shall continue meeting all limitations required for Outfall
001 identified in 1.a.(2) through (4) of this Schedule and
conduct monitoring as required by Schedule B for outfall 001.

Mass Load 1L

Parameter

Average Effluent
Concentrations

Monthly Weekly

Monthly' weekly'
Average Average
lb/day lb/day

Daily'
Maximum
lbs

a. BOD-5
b. TSS
c. FC/100ml

20 mg/l
20 mg/l
200

30 mg/l
30 mg/l
400

1300
1300

2000
2000

2700
2700

*Based on average wet weather design flow to the facility equaling
8 MGD. On any day when the flows to the treatment facility exceed
10 MGD (twice the average dry weather flow of 5 MGD), the daily
maximum limit is suspended.

1/ The Department recognizes that studies may be conducted by USA
during the permit cycle to assess the assimilative capacity of the
Tualatin River. The results of these studies shall be submitted to
the Department for review. If a permit modification for a mass
load increase is requested by USA based on these studies, USA shall
also submit information to satisfy the requirements of OAR 340-41­
026(3). After review of these studies and information by the
Department, the Department shall make a recommendation to the
Environmental Quality Commission to approve or deny the requested
modification of the mass load limits for CBOD and/or TSS.

ECEND

JAN 1 9 2010
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(3) other parameters

a. pH

b. BOD and TSS
Removal Efficiency

c. Dissolved oxygen

d. Total Chlorine
Residual

File Number 90745
Page 4 of 19 Pages

Limitations

Shall be within the range
6.0 - 9.0. (Nov 1- April
30)

Shall not be less than 85
percent monthly average.
(Nov 1- April 30)

Shall not be less than 6
mg/l when discharging to
the Tualatin River (3 mg/1
at the irrigation wet
well).

Shall not exceed an
instantaneous maximum of
1.5 mg/l when discharging
to the Tualatin River.

(4) Notwithstanding the effluent limitations established
by this permit, no wastes shall be discharged and no
activities shall be conducted which violate Water
Quality Standards as adopted in OAR 340-41-445
except in the defined mixing zone:

The mixing zone shall consist of a 100 foot radius
from the point of discharge.

b. outfalls Number 002 and 003 (Reuse)

(1) Prior to.Department approval of the permittee's
Recycled Wastewater Facilities Plan as required by
Schedule D, Condition 4a and completion of the
necessary irrigation system improvements, treated
wastewater shall meet the following limitations
prior to land application:

Parameter
a. BOD-5
b. TSS
c. FC/100ml

Average Effluent
concentrations
Monthly Weekly
20 mg/1 30 mg/1
50 mg/l 80 mg/l
No single sample to exceed 200

ECE!VD

JAN 1 9 2010
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File Number 90745
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(2) After Department approval of the permittee's
Recycled Wastewater Facilities Plan, and completion
of the necessary irrigation system improvements, the
recycled water shall receive treatment and
disinfection to reduce Total coliform to a 7-day
median of 23 organisms/100 ml with no two
consecutive samples to exceed 240 organisms/100ml
for Level II reclaimed water uses.

(3) Until the Department approves the permittee's
Recycled Wastewater Facilities Plan, use.of
reclaimed water is strictly limited to those uses
and those sites approved by the Department prior to
the issuance of this permit.

(A4) The quantity of effluent irrigated upon land shall
not exceed that approved by the Department in the
Reclaimed Water Use Plan.

(5) No reclaimed wastewater shall be used on food crops
or any other Level III or IV uses.

c. Emergency overflow outfalls 004 through 011:

No wastes shall be discharged from these outfalls and no
activities shall be conducted which violate Water Quality
Standards as adopted in OAR 340-41-445, unless the cause
of the discharge is the result of an exceptional event
beyond the reasonable control of the permittee.
Overflows caused by operational error, improperly
designed facilities, or lack of preventive maintenance
are not beyond the reasonable control of the permittee.

JAN 1 9 2010
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File Number 90745
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SCHEDULE B

Minimum Monitoring and Reporting Requirements. (unless
otherwise approved in writing by the Department) The permittee
shall monitor the parameters as specified below at the
locations indicated. The laboratory used by the permittee to
analyze samples shall have a quality assurance/quality control
program to verify the accuracy of sample analysis. If QA/QC
requirements are not met for any analysis, the results shall
be included in the report, but· not used in calculations
required by this permit. Such results shall not constitute a
violation of this permit. When possible the permittee shall
resample in a timely manner for parameters failing the QA/QC
requirements, analyze the samples and report the results.

a. Influent

Item or Parameter

Total Flow (MGD)
Flow Meter Calibration

BOD-5
TSS
pH

TOXICS:
Metals: {Ag, As, Cd, er,
Cu, Hg, Ni, Pb, Zn) and
Cyanide (CN), measured
as total in mg/l
(See note 1/)

Total Phenols
{See Note 1/)

Minimum Frequency

Daily
Annually

2/Week
2/Week
3/week

Semi-annually
using 3 consecutive
days between
Monday and Friday,
inclusive

Semi-annually
using 3 consecutive
days between
Monday and Friday,
inclusive

Type of Sample

Flow meter
Verification
(contracted
instrument
technician)
Composite
Composite
Grab

24-hr daily
composite
(See note 2/)

24-hr daily
composite
(See note 2/)

ECE!VD
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File Number 90745
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b. outfall Number 001 (sewage treatment plant outfall to Tualatin
River)

Item or Parameter

Total Flo (MGD)
BOD-5
TSS
pH
Fecal Coliform
Chlorine Residual
Dissolved Oxygen
Average Percent Removed
(BOD and TSS)

TOXICS:
Item or Parameter
Metals: (Ag, As, Cd, er,
Cu, Hg, Ni, Pb, Zn) and
Cyanide (CN), measured
as total in mg/l
(See note 1/)

Total Phenols
(See Note 1/)

Toxics Removal

Minimum Frequency

Daily
2/eek
2/Week
3/week
2/Week
Daily
Daily
Monthly

Minimum Frequency
Semi-annually,
using 3 consecutive
days between
Monday and Friday,
inclusive

Semi-annually,
using 3 consecutive
days between
Monday and Friday,
inclusive

Annually

Type of Sample

Calculation
composite
composite
Grab
Grab
Grab
Grab
Calculation

Type of Sample
24-hr daily .
composite
(See note 2/)

24-hr daily
composite
(See note 2/)

Calculation
(See note 3/)

Biomonitoring Bioassay of
effluent from
outfall 001 in
accordance with
Schedule c, condition 2.

Acute and
chronic
bioassay.

c. outfall Number 002 and 003 (Reuse outfalls)

(1) Prior to Department approval of the Recycled Wastewater
Facilities Plan as required by. Schedule .D, Condition 4a
and completion of irrigation system improvements.

JAN 1 9 2010
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Item or Parameter
Total Flo (MGD)
BOD-5
TSS
Fecal Coliform
Chlorine Residual

Minimum Frequency
Daily
2/Week
2/Week
2/Week
Daily

Type of Sample
Flow meter
composite 8/
composite 8/
Grab 8/
Grab 8/

(2) After Department approval of the Recycled Wastewater
Facilities Plan as required by Schedule D, Condition 4a
and completion of irrigation system improvements.

:e----

Item or Parameter
Total Flow {MGD)
Total Coliform
Chlorine Residual

d. Sludge Management

Item or Parameter

Sludge analysis
including:
Total solids
(& dry wt.)
Volatile solids
(% dry wt.)
Sludge nitrogen
NH,-N; NO,-N; PKN
(% dry wt.)
Sludge metals content
for Ag, As, Hg, Pb, Zn,
cu, Ni, er, & Cd
(in mg/kg dry weight)

cyanide {CN} in mg/kg
dry weight)
Phosphorus (% dry wt.)
Potassium(% dry wt.)
pH (standard units)

Record of% volatile
solids reduction
accomplished through
digestion.

Minimum Frequency
Daily
1/Week
Daily

Minimum Frequency

Semi-annually,
from each
anaerobic
digester.

Annually,
from the humus
ponds prior to
commencement of
decommissioning.

Monthly, for
the anaerobic
digesters.

Annually, for
the humus ponds
prior to land
application.

Type of Sample
Flow meter
Grab
Grab 8/

Type of Sample

Grab sample:
{l} To be repre­
sentative of the
product to be
land applied
until the
permanent sludge
facility is
operational
(2) To be
representative of
the product to be
transported to
the permanent
sludge storage
facility after
the facility
is operational
(See Note 4/)

Calculation
(See Notes 5/ &
6/)
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Record of locations
where sludge is applied
on land (Site location
map to be maintained
at treatment facility
for review upon
request by DEQ)

Notes:

Each occurrence
when sludge is not
transported to
the permanent
sludge storage
facility.

Date, volume
& locations
where sludges
were applied
recorded on
site location
map (See Note Z/)

1/

2/

3/

6/

1/

For influent and effluent cyanide and phenol samples, at least
eight (8) discrete grab samples shall be collected over the
operating day. Each aliquot shall not be less than 100 ml and
shall be collected and composited into a larger container
which has been preserved with sodium hydroxide for cyanide
samples, and sulfuric acid for total phenols samples.

Daily 24-hour composite samples shall be analyzed and reported
separately.

Plant removal rates shall be calculated for each ·3-day
sampling event. Removals shall be calculated by: (1) averaging
the three influent concentration values for each parameter
collected during the sampling event; (2) averaging the three
effluent concentration values for each parameter collected
during the sampling event; and (3) using the two· average
concentrations to calculate the parameter's removal. The
removals for each 3-day sampling event as well as monitoring
data for each day of sampling shall be reported.

Grab samples from each digester shall consist of at least 4
aliquots of equal volume collected over an a hour period and
combined.

Calculation of the% volatile solids reduction for the
anaerobic digesters is to be based on comparison of a
representative grab sample of total and volatile solids
entering each digester and a representative grab sample of
sludge solids exiting each digester withdrawal line (as
defined in note 4/ above).

Calculation of the% volatile solids reduction for the humus·
ponds is to be based on comparison of a representative grab
sample of total and volatile solids entering the aerobic
digesters and a representative composite sample of sludge
solids to be removed from the humus pond.

Locations shall be reported by the designations contained in
the sludge management plan approved by the Department under
Special conditions D.1.

JAN 1 9 2010
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The permittee shall submit a single report with the discharge
monitoring reports that includes a record of the location,
quantity and method of use of all sludge removed from each USA
treatment facility and a record of all applicable equipment
breakdowns and 'bypassing.

2. Reporting Procedures

Monitoring results shall be reported on
reporting period is the calendar month.
submitted to the Department by the 15th
month.

8/ From November 1 - October 31, duplicate sampling and reporting
of BOD-5, TSS, Fecal coliform and chlorine residual is not
required for reuse Outfalls 002 and 003 if sampling is being
conducted during this period for outfall 001.
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SCHEDULE C

Compliance Schedules and Conditions

1. By no later than February 1 of each year following completion
and startup of the recycled water use system, the permittee
shall submit to the Department an annual report describing the
effectiveness of the recycled water system to comply with
approved Recycled Wastewater Facilities Plan, the rules of
Division 55, and the limitations and conditions of this permit
applicable to reuse of recycled water.

2. Bioassay.

a. By no later than ninety (90) days after issuance of this
permit, the permittee shall submit proposed bioassay test
procedures for the Department's review and approval. The
proposal shall include at least the following:

(1)

(2)

(3)

(4)

All bioassay tests must be conducted on 24-hour
composite samples of the de-chlorinated final
effluent diluted by appropriate control water.

A chronic bioassay test conducted in 100%, 30%, 10%,
3%, and 1% (or other Department approved dilution
series) of the final effluent and one control water
sample using two species (one freshwater fish and
one freshwater invertebrate) which are to be
approved by the Department.

An acute bioassay test conducted· in 100 percent of
the final effluent using the same two species as in
the chronic bioadsay test.

\A minimum of three replicates will be used in each
of the tests.

b. Following written approval by the Department on
appropriate test procedures, the permittee shall initiate
bioassay testing on Outfall 001 in accordance with
Schedule Band the approved test procedures. Any change
in bioassay test procedures must be approved by the
Department.

c. Following written approval of the appropriate test
procedures by the Department, the bioassay tests shall be
conducted once between November 1993 and April 1994,
using the approved chronic and acute bioassay tests on
the selected species. For the duration of the permit,
testing shall be conducted once between November and
April, using the most sensitive test species approved by
the Department.

d. The results of each bioassay test shall be included in
the permittee's monitoring reports on a Department
approved form.
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3. By no later than ninety (90) days after issuance of this
permit the permittee shall submit a written plan for
evaluating the dispersion, mixing and dilution of effluent at
Outfall 001. The purpose of the study is to enable
biomonitoring results on various effluent dilutions and
effluent toxicity data to be related to actual mixing
characteristics and available dilution. The evaluation shall
also determine the ability of the outfall to comply with the
water quality standards for total chlorine residual (no more
than 0.019 mg/l within the mixing zone and no more than 0.011
mg/l at the edge of the mixing zone).

Upon written approval of the Department, the plan shall be
implemented and the results of the evaluation submitted to the
Department within ninety (90) days after implementation of the
plan. The plan and final submittal must comply with the
following:

a. The dispersion, mixing and dilution determinations should
be carried out through preferably a dye study or through
an approved verified mathematical model.

b. Dispersion, mixing and dilution must be evaluated under
the following combination of conditions:

i. stable winter dry period at low river flow or. other
typical low river flow conditions as approved by the
Department.

ii. At the approved average dry weather design flow for
the facility as identified by this permit, if
sufficient storage is available in the system to
simulate this condition. If sufficient storage is
not available, performance at the highest flow rate
can be obtained from existing storage, and
extrapolate the results to the average dry weather
design flow.

c. If the evaluation concludes that water quality standards
cannot be met for total chlorine residual, the permittee
shall include with the submittal of the evaluation:

i. A plan and time schedule for upgrading or modifying
wastewater control facilities. to achieve compliance
with water quality standards for total chlorine
residual.

ii. A proposed chlorine residual limitation to be
inserted into the permit that assures compliance
with water quality standards.

The Department will reopen this permit to include an
appropriate total residual chlorine limit if necessary to
achieve compliance with water quality standards.

8ECEND
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In addition, the Department is currently proposing to adopt
new rules regarding establishment of a Zone of Immediate

.Dilution (ID), and use of Toxicity Units (TUs) for setting
permit limits. If and when these or similar rules are
adopted, this permit may be reopened and conditions added to
comply with those rules. The information provided by this
study may be used to help establish any new conditions.

4. By no later than February 1 of each year, the permittee shall
submit to the Department three (3) copies of a letter report
summarizing progress being made in achieving final compliance
with effluent concentration and mass load limits at all
wastewater treatment facilities as required by the November
22, 1989, NEDC vs.. USA Consent Decree. The report shall as
minimum include the following:

(1) An updated schedule of progress on the implementation of
programs to reduce inflow and infiltration into the
collection systems;

(2) A summary of the preliminary inflow and infiltration
studies performed during the year (basin by basin)
accompanied by copies of the completed engineering
reports; and

(3) A schedule of activities/investigations to be completed
in the coming year.

5. Within ninety (90) days after issuance of the permit, the
permittee shall submit documentation to the Department of
digester temperature, sludge residence time and volatile
solids reduction to confirm compliance with Processes to
Significantly Reduce Pathogens (PSRP).

6. By no later than June 30, 1993, the permittee must properly
close out the humus ponds at the wastewater treatment facility
and remove all residual sludge. The plan for closure of the
ponds and disposal of the residual sludge must be submitted to
the Department thirty (30) days prior to commencement of the
project.

7. Within 180 days of permit issuance, the permittee shall submit
to the Department for review and approval a proposed program
and time schedule for identifying and reducing inflow. Within
60 days of receiving written Department comments, the
permittee shall submit a final approvable program and time
schedule. This program shall consist of the following:

a.

b.

c.

Identification of all overflow points and verification
that sewer system overflows are not occurring up to a 24­
hour, 5-year storm event or equivalent;

Monitoring of all pump station overflow points;

A program for identifying and removing all inflow,Surges
into the permittees sewer system over which th.peiiittde
has legal control; and

JAN 1 9 210
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d. I the permittee does not have the necessary legal
authority for all portions of the sewer system
discharging into the permittee's sewer system or
treatment facility, a program and schedule for gaining
legal authority to require inflow reduction and a program
and schedule for removing inflow sources.

8. The permittee is expected to meet the compliance dates which
have been established in this schedule. Either prior to or no
later than 14 days following any lapsed compliance date, the
permittee shall submit to the Department a notice of
compliance or noncompliance with the established schedule.
The Director may revise a schedule of compliance if he
determines good and valid cause resulting from events over
which the permittee has little or no control. (Note: Notices
of compliance or noncompliance for conducting bioassay tests
(Condition 2.c.) are not required to be submitted.)
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Special Conditions

1. All sludge shall be managed in accordance with a sludge
management plan approved by the Department of Environmental
Quality. No substantial changes shall be made in sludge
management activities which significantly differ from
operations specified under the approved plan without the prior
written approval of the Department.

2. The pennittee shall implement the bioassay toxicity testing
program specified in Schedules Band C of this permit.

a. If any acute bioassay test indicates that the effluent
sample is toxic, another toxicity test using the-same
species and the same methodology shall be conducted
within two weeks. If the second test also indicates
toxicity, the permittee shall follow the procedure
described in section (c) of this permit condition.

b. If a chronic bioassay test indicates that the effluent
sample is toxic at the dilutions determined to occur at
the edge of the mixing zone, or if there is no dilution
data for the edge of the mixing zone and any chronic
bioassay test indicates that the effluent is toxic,
another toxicity test using the same species and the same
methodology shall be conducted within two weeks. If the
second test also indicates toxicity, the permittee shall
follow the procedure described in section (c) of this
permit condition.

c. If, after following the procedure as described in
sections (a) or (b) of this permit condition, two
consecutive bioassay test results indicate acute and/or
chronic toxicity, the permittee shall evaluate the source
of the toxicity and submit a plan and time schedule for
achieving compliance with the water quality standards for
toxicity. Upon approval by the Department, the permittee
will implement the plan until compliance has been
achieved. Evaluations shall be completed and plans
submitted within 6 months unless otherwise approved in
writing by the Department.

3. The permittee shall comply with Oregon Administrative Rules
(OAR) Chapter 340, Division 49, "Regulations Pertaining to
Certification of Wastewater system Operator Personnel",
including the following:

a. The permittee shall have its wastewater collection system
supervised by one or more operators certified at a grade
level equal to or higher than the system classification
shown on page 1 of this permit. The designated
supervisor(s) shall be available to the system owner and
any other operator of the facility.



JAN l 9 20!0
AI3ES05235z7

SALEM, O.G3
File Number 90745
Page 16 of 19 Pages

b. The permittee shall have its wastewater treatment system
supervised by one or more operators certified at a grade
level equal to or higher than the system classification
shown on page 1 of this permit. The supervisor(s) shall
be available to the system owner and any other operator
of the facility.

c. When the designated supervisor(s) are not available, the
permittee shall have an operator available who is
certified no less than one grade level below the system
classification. This condition applies to system owners
who designate supervisors to be fully responsible for
system operation in lieu of the designated supervisor (if
any are designated by the permittee) and any temporary
supervisor so designated by the permittee. A system
shall not be without an individual certified at the
classification of the system for more than 30 days.

d. The permittee shall notify the Department in writing
within 30 days of replacement or redesignation of
operators identified as responsible for supervising the
operation of the wastewater systems.

e. The permittee shall file with the Department at the time
of permit renewal the name of the properly certified
operator(s) designated the responsibility of supervising
the operation of the wastewater treatment and collection
systems.

4. Recycled Water Use

a. The permittee shall develop and submit to the Department
for approval a Recycled Wastewater Facilities Plan. The
plan shall be in accordance with the Oregon
Administrative Rule 340, Division 55, "Regulations
Pertaining to the Use of Reclaimed Water (Treated
Effluent) from Sewage Treatment Plants". Upon approval
of the plan by the Department and completion of
irrigation facility improvements, the plan shall be
implemented by the permittee. No substantial changes
shall be made in the approved plan without written
approval of the Department.

b. The permittee shall meet the requirements for use of
reclaimed water under Division 55, including the
following:

i. All irrigation shall be managed. in accordance with
the approved Recycled Wastewater Facilities Plan.

ii. No treated effluent shall be released by the
permittee to another person, as defined in Oregon
Revised Statute (ORS) 468.005, for use unless there
is a valid contract between the permittee and that
person that meets the requirements of AR 340-55­
015(9).
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iii. The permittee shall notify the Department within 24
hours if it is determined that treated effluent is
being used in a manner not incompliance with OAR
340-55. When Departme.nt offices are not open, the
permittee shall report the incident of noncompliance
to the Oregon Emergency Response system (Telephone
Number 1-800-452-0311).

iv. No recycled water shall be maae available to a
person proposing to use recycled water unless that
person certifies in writing that they have read and
understand the provisions in these rules. This
written certification shall be kept on file by the
sewage treatment system owner and be made available
to the Department for inspection by request.

5. The permittee shall monitor the overflow structure to the r, ·
polishing-ponds and submit a monthly report of the duration'
and quantity of discharge whenever overflow occurs.

RECEIVED
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SCHEDULE E

The permittee shall implement the following pretreatment
activities:

1. The permittee shall conduct and enforce the industrial waste
pretreatment program as approved by the Department and the
General Pretreatment Regulations (40 CFR 403). The following
shall be implemented or submitted by the permittee:

a. Enforce federal pretreatment regulations as promulgated
by EPA or local limitations, whichever are more
stringent. Locally derived limitations shall be defined
as pretreatment standards under Section 307(d) of the
Clean Water Act.

4

b. Issue wastewater discharge permits to all significant
industrial users. These shall, at a minimum, contain
limitations, sampling protocols, compliance schedule (if
appropriate), and reporting requirements. Except as
provided in 40 CFR, part 403.3(t)(2), A significant
industrial user means:

c.

(1) All industrial users subject to Categorical
Pretreatment standards under 40 CFR, part 403.6 and
40 CFR, Chapter I, Subchapter N; and

(2) Any other industrial user that

(i) Discharges an average of 25,000 gallons per day
or more of process wastewater to the
permittee's sewerage facility (excluding
sanitary, noncontact cooling and boiler
blowdown wastewater);

(ii) Contributes a process wastestream which makes
up 5 percent or more of the average dry weather
hydraulic or organic capacity of the
permittee's sewage treatment plant; or

(iii) Is designated as such by the control Authority
as defined in 40 CFR, part 403.12(a) on the
basis that the industrial user has a reasonable
potential for adversely affecting the
permittee's operation or for violating any
pretreatment standard or requirement (in
accordance with 40 CFR, part 403.8(£)(6).

As appropriate, update the industrial user survey. At a
minimum, this shall include maintaining and updating
records identifying the nature, character, and volume of
pollutants contributed by significant industrial users.
Records shall be maintained for a 3-year period.

ECE!VD
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d. Carry out inspections and sampling activities on
significant industrial users to determine compliance with
applicable pretreatment standards. Sampling of
significant industrial users shall be commensurate with
the discharge but shall not be less than semi-annually.
Inspections of significant industrial users shall not .be
conducted less than annually. ·

e. Provide to the Department by March 1 of each year, a
report (2 copies) that describes the permittee's
pretreatment program activities over the previous
calendar year. The content of this report shall be as
established by the Department.

2. The permittee shall develop and maintain local limits to
prevent interference, pass through of pollutants, and sludge
contamination.

3. Require accidental spill and prevention programs from
industrial users having a history of, or possessing the
potential for, accidental discharges or spills that could
upset the treatment process or cause a violation of this NPDES
permit.

4. The permittee shall obtain timely and appropriate remedies for
compliance by any industrial user who violates federal, state,
or local pretreatment standards and requirements.

5. The permittee shall perform at a minimum, on a semi-annual
basis (wet and dry season), chemical analyses of its influent,
effluent, and final sludge for specific toxic pollutants. The
list of toxics, exact sampling frequency and protocol shall be
as described by the Department in Schedule B of this NPDES
permit.

6. The permittee shall request and obtain approval from the
Department before implementing any significant changes to the
approved local pretreatment program.

P90745W.5 (8 June 93)



NPDES GENERAL CONDITIONS

SRCTIOF A. STANDARD CONDITIONS

1. Duty to Comply

The permittee must comply with all conditions of this permit, Any
permit noncompliance constitutes a violation of Oregon Revised Statutes
(ORS) 468.720 and is grounds for enforcement action; for permit
termination, suspension, or modification; or for denial of a permit
renewal application.

2. Penalty@g for Violationg of Permit conditions

Oregon Law (ORS 468.140) allows the Director to impose civil penalties
up to $10,000 per day for violation of a term, condition, or
requirement of a permit •

•
. In addition, Oregon Law (ORS 468.990) classifies a willful or
negligent violation of the teris of a permit or failuro to get a permit
as a misdemeanor and a person convicted thereof shall be punishable by
a fine of not more than $25,000 or by imprisonment for not more than
one year, or by both. Each day of violation· constitutes a separate
offense.

3. ·Duty to Mitigate

The permittee shall take all reasonable steps to minimize or prevent
any discharge or sludge use or disposal in violation of this permit
which has a reasonable likelihood of adversely affecting human health
or the environment. In addition, upon request of the Department, the
permittee shall correct any adverse impact on the environment or human
health resulting from noncompliance with this permit, including such
accelerated or additional monitoring as necessary to determine the
nature and impact of the noncomplying discharge.

4. Duty to Reapply

If the permittee wishes to continue an activity regulated by this
permit after the expiration date of this permit, the permittee must
apply for and have the permit renewed. The application shall be
submitted at least 180 days before the expiration date of this permit.

The Director may grant permission to submit an application less than
180 days in advance but no later than the permit expiration date.

5. Permit Actions

This permit may be modified, suspended, revoked and reissued, or
terminated for cause including, but not limited to, the following\

1
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necessary to maintain compliance with its permit, control production or
all discharges or both until the facility is restored or an
alternative method of treatment is provided. This requirement applies,
for example, when the primary source of power of the treatment facility
fails or is reduced or lost. It shall not be a defense for a permittee
in an enforcement action that it would have been necessary to halt or
reduce the permitted activity in order to maintain compliance with the
conditions of this permit.

3. Bypagg of Treatment Facilities

a.. Definitions

(1) "Bypass" means intentional diversion of waste streams from
any portion of the treatment facility. The term "bypass"
does not include nonuee of singular or multiple units or
processes of a treatment works when the nonuse is
insignificant to the quality and/or quantity of the effluent
produced by the treatment works. The term "bypass" does not
apply if the diversion does not cause effluent limitations to
be exceeded, provided the diversion is to allow essential
maintenance to assure efficient operation.

(2) "Severe property damage" means substantial physical damage to
property, damage to the treatment facilities or treatment
processes which causes them to become inoperable, or
substantial and permanent loss of natural resources which can
reasonably be expected to occur in the absence of a bypass.
severe property damage does not mean economic loss caused by
delays in production.

b. Prohibition of bypass.

(l) Bypass is prohibited unless:

(a) Bypass was necessary to prevent loss of life, personal
injury, or severe property damager

(b) There were no feasible alternatives to the bypass, such
as the use of auxiliary treatment facilities, retention
of untreated wastes, or maintenance during normal
periods of equipment downtime. This condition is not
satisfied if adequate backup equipment should have been
installed in the exercise of reasonable engineering
judgement to prevent a bypass which occurred during
normal periods of equipment downtime or preventative
maintenance; and

(c) The permittee submitted notices and requests as required
under paragraph c of this section.

(2) The Director may approve an anticipated bypass, after
considering its adverse effects and any alternative!72}t;

3



5. Treatment of sIngle operational Eyent

For purposes of this permit, A Single Operational Event which leads to
simultaneous violations of more than one pollutant parameter shall be
treated as a single violation. A single operational event is an
exceptional incident which causes simultaneous, unintentional,
unknowing (not the result of a knowing act or omission), temporary
noncompliance with more than one Clean Water Act effluent discharge
pollutant parameter. A single operational event does not include clean
Water Act violations involving discharge without an NPDES permit or
noncompliance to the extent caused by improperly designed or inadequate
treatment facilities. Each day of a single operational event is a
violation.

6. Overflows from Wastewater Conveyance Systems and Associated Pump
stations

a. Definitions

(l) "Overflow" means the diversion and discharge of waste streams
from any portion of the wastewater conveyance system
including pump stations, through a designed.overflow device
or structure, other than discharges to the wastewater
treatment facility.

(2) "Severe property damage" means substantial physical damage to
property, damage to the conveyance system or pump station
which causes them to become inoperable, or substantial and
permanent loss of natural
resources which can reasonably be expected to occur in the
absence of an overflow.

(3) Uncontrolled overflow" means the diversion of waste streams
other than through a designed overflow device or structure,
for example to overflowing manholes or overflowing into
residences, commercial establishments, or industries that may
be connected to a conveyance system.

/

b, Prohibition of overflows. Overflows are prohibited unless,

(l) Overflows were unavoidable. to prevent an uncontrolled
overflow, loss of life, personal injury, or severe property·
damage; and

(2) There ere no feasible alternatives to the overflows, such as
the use of auxiliary pumping or conveyance systems, or
maximization of conveyance system storage; and

(3) The overflows are the result of an upset as defined in
Condition B4 and meeting all requirements of this condition.

c. Uncontrolled over'flows are prohibited where wastewater is likely
to escape or be carried into the waters of the state by IV\Y, means.

EC!VD
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4. Penalties of Tampering

The Clean Water Act provides "that any person who falsifies, tampers
with, or knowingly renders inaccurate, any monitoring device or method
required to be maintained under this permit shall, upon conviction, be
punished by a fine of not more than $10,000 per violation, or by
imprisonment-for not more than two years, or by both. If a conviction
of a person is for a violation committed after a first conviction of
such person, punishment is a fine not more than $20,000 per day of
violation, or by imprisonment of not more than four years or both,

5. Reporting f Monitoring Results

Monitoring results shall be summarized each month on a Discharge
Monitoring Report form approved by the Department, The reports shall
be submitted monthly and are to be mailed, delivered or otherwise
transmitted by the 15th day of the following month unless specifically
approved otherwise in Schedule B of this permit.

6. Additional_MonitoringbythgPermittee

If the permittee monitors any pollutant more frequently than required
by this permit, using test procedures approved under 40 CFR 136 or as
specified in this permit, the results of this monitoring shall be
included in the calculation and reporting of the data submitted in the
DMR. Such increased frequency shall also be indicated. For a
pollutant parameter that may be sampled more than once per day (e.g.,
Total Chlorine Residual), only the average daily value shall be
recorded unless otherwise specified in this permit.

7.

8.

9.

Averaging of Measurements

Calculations for all limitations which require averaging of
measurements shall utilize an arithmetic mean, except for bacteria
which shall be averaged based on a geometric or log mean.

Retention of Record

The permittee shall retain records of all monitoring information,
including all calibration and maintenance records of all original strip
chart recordings for continuous monitoring-instrumentation, copies of
all reports required by this permit, and records of all data used to
complete the application for this permit, for a period of at least 3
years from the date of the sample, measurement, report or
application. This period may be extended by request of the Director at
any time.

Records Contents

Records of monitoring information shali inc1udet
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3. Transfers

This permit may be transferred to a new permittee provided the
transferee acquires a property interest in the permitted activity and
agrees in writing to fully comply with all the terms and conditions of
the permit and the rules of the Commission. No permit shall be
transferred to· a. third party without prior written approval 'from the
Di.rector. The permittee shall notify the Department when a transfer
of property interest takes place.

4. Compliance Schedule

Reports of compliance or noncompliance with, or any progress reports on
interim and final requirements contained ln any compliance schedule of
this permit shall be submitted no later than 14 days following each
schedule date, Any reports of noncompliance shall include the cause of
noncompliance, a.ny remedial actions taken, and the probability of
meeting the next scheduled requirements,

5, Twenty-Four Hour Reporting

The permitteo shall report any noncompliance which may endanger health
or the environment. Any information shall be provided orally (by
telephone) within 24 hours from the time the permittee becomes aware of
the circumstances. During normal business hours, the Department's
Regional office shall be called. Outside qf normal business hours, the
Department shall be contacted at 1-800-452-0311 (Oregon Accident
Response System). A written submission shall also be provided within
5 days of the time the permittee becomes aware of the · circumstances.
The written submission hall contain:

a. A description of the noncompliance and ts cause;

b. The period of noncompliance, including exact dates and times;

c. The estimated time noncompliance is expected to continue if it has
not been corrected; and

d. Steps taken or planned to reduce, eliminate, and prevent
reoccurrence of the noncompliance.

e. Public notification steps taken, pursuant to General Condition
B-7.

The following shall be included as information which must be
reported within 24 hours under this paragraph

a.

b.

Any unanticipated bypass which exceeds any effluent
limitation in this permit.

Any upset which exceeds any effluent limitation in the
permit.

9



10. Changes to Indirect Dischargers - [Applicable to Publicly Owned
Treatment Works (POTW) onl.y}

The perittee must provide adequate notice to the Department of the
following:

a. Any new introduction of pollutants into the POT from an indirect
discharger which would be subject to section 301 or 306 of the
Clean Water Act if it were directly discharging those pollutants
and;

b.

c.

Any substantial change in the volume or character of pollutants
being introduced into the POT by a source introducing pollutants
into the POTW at the time of issuance of the permit.

For the purposes of this paragraph, adequate notice shall include
information on (i) the quality and quantity of effluent introduced
into the POT, and (ii) any anticipated impact of the change on
the quantity or quality of effluent to be discharged from the
POTH.

SECTION E.

1.

2.

3.

4.

s.

6.

7.

8.

9.

10.

11.

12.

DEFINITIONS

BOD means five-day biochemical oxygen demand.

TSS means total suspended solids (non-filterable residue).

Mg/l means milligrams per liter.

Kg means kilograms.

M'/d means cubic meters per day

HGD means million gallons per day.

composite sample means a sample formed by collecting and mixing
discrete samples taken periodically and based on time or flow.

FC means fecal coliform bacteria.

Technology baaed permit effluent limitations means technology­
based treatment requirements as defined in 40 CFR 125.3, and
concentration and mass load effluent limitations that are baaed
on minimum design criteria specified in OAR 340-41.

CBOD means five day carbonaceous biochemical oxygen demand.

Grab sample means an individual discrete sample collected over a
period of time not to exceed 15 minutes.

Quarter means January through March, April through June, July
through September, or October through December.

11



Registration No.
(Depart. Use Only)

OregonWaterResources Department

Registration of Reclaimed Municipal Water Use
"Reclaimed water" means water that has been usedformunicipal purposes and after such use has been created in a
sewage treatment system and that, as a result of treatment, is suitablefor a direct beneficial purpose or a controlled

use that coul.d not othenvise occur. (ORS 537.131 and 537.132

NOTE: Please type orprint in dark ink. Ifyour registration isfound to be incomplete or inaccurate, we will return
it to you. Ifany requested information does not apply co your registration, insert "nla. "

Registrant(s) Clean Water Services ATTN: Steve Kebbe
(Owner of the landwhere reclaimed water is tobe used)

Mailing Address 16060 SW 85 Avenue

Tigard OR 97224 (503) 681-3600

City State Zip Daytime Telephone No.

- 1.Municipal Discharge Permit _

NPDES

WPCF

Permit No]QI142_Effective Date Prior Lo_199O Expiration Date_l/3lO9

Permit No.Effective DateExpiration Date. _

Date use ofReclaimed Water began, or is scheduled to beginBeganin_II

Annual Period ofUse: from May I to October 31

- 2.Supplier ofthe Municipal Water which produced the Reclaimed Water------Ifmore than one supplier is used, please provide a list in theRemarks section on page 4.

Name ofSupplier City of Forest Grove

Address P.O Box 326. Forest Grove. Oregon 97 LI 6

TelephoneNo. (503) 992-3259 Fax-No- email: rsmith@forestgrove-or.gov

Original Source ofMunicipal Supplyc1e·ar Creek. a tributary ofGales Creek

- 3.Supplier ofReclaimed Water

Telephone No. ofFaciliry(503) 547-8060

FaxNo (503)547-8086
TelephoneNo. ofSupplier503) 681-3600

Name ofSupplierClean WaterServices

Name ofFacility Forest Grove Wastewater Treatment Facility

Street Address ofFacility 1345 FerHill Road. Forest Grove. Oregon 97 I 16

Name ofFacility OwnerCleanWaterServicesl'lV 25 2[1(jg
Address ofFacility Owner 2550 SWHillsboro Hi!!hway

ReclaimedWater!l



- 4.Use of Reclaimed Water

Name ofWater User_SamasrSSran
Address _

Telephone No. Fax f,{o. _

-5. Agreement/Contract

Period ofAgreement and Contract lo!Applicable

Terms ofAgreement ~-----------
Special Limitations ...:.._ _

- 6.Total Amount of Reclaimed Water _
Enter the amount to be applied to beneficial use:
_CbLCfeetper second, OR 700
ffreclaimed water is to be usedfrom more than one treatmentfacility, give the quantity from each.

- ?.Intended Use(s) of Reclaimed Water _

Irrigation- - Crops

(Ifformore than one use, give the quantity ofreclaimed waterfrom each treatmentfacilityfor each use.)

Iffor IRRIGATION, or other land application, stare the TOTAL number ofacres to receive reclaimed water under
each use;

Irrigation 80 acres

Other (describe} _
(TemperatureControl, Mitigation, Wetland, etc.)

- 8.Description of Delivery System
Include dimensions and type ofconstruction ofdiversion works, length and dimensions ofsupply ditches or
pipelines, size and type ofpump and motor. Iffor irrigation, describe the type ofsystem (i.e.,flood, wheel line, hand
line, drip, other).
Treated wastewater (reclaimed water) flowed by gravity from tbe plant to adjaeent lt0Jdi,ng
ponds. A75_horsepower irri g at i o n pump lifted reclaimed water from the ponds and sent it

t hr o u g h 4000 feet o f 8- and 10-inch pvc and ductile iron pipe t o th e Terhorst propertyfor
irrigation. Water was irrigated on theTerhorst property using wheel lines and/or hand carried
aluminum pipe sprinkler systems.

- 9.Existing Water Rights
Please provide a description ofall the existing water rights appurtenant to the lands where the reclaimed water

RE=cewill be applied. · . · ·- !....9 f,.ft.:f)
Application No .PermitNo._

Certificate No.220ADecree vol &pg

Reclaimed Water2

gallons per minute



(Only one number needs to be provided. Attach a separare list ifmore than one water righr in involved.)

- 10.Property Ownership
Do you own all the· land where you propose to divert, transport anduse water?

X Yes (Skip to section no. 11 "HistoricDisposal Method")

0 No (Please check the appropriate bo.x below and, in the Remarks section,
list the manes and addresses of all affected landowners.)

[] [have a recorded easement or written authorization permitting access.

[] [do not currently have written authorization or an easement permitting access.

Ifmore that 25 landowners are involved, a list is nor required. Contact WRDfor instructions.

- 11.Historic Disposal Method
Has the reclaimed water being registered in this process been discharged into a natural watercoursefor 5 or more
years?

X No (Skip to section no. 12 "Signature")

D Yes (Please answer thefollowing questions)
a) Name of the receiving natural watercourse: _

b) Description of the location where the discharge historically entered the natural

watercourse: ~----"------------

c) Does the amount of reclaimed water proposedfor use under this registration represent 50% or

more of the total average dailyflow of the natural watercourse? D Yes D No

-12.Signature _
I/We certify that the information provided in this application is an accurate representation of the proposed reclaimed
water use and is true and correct co the best of my knowledge:

kl..a. Bl,#b.hi lzet
Signature ofRegistrant Date Supplier's Signature Dare

Signature ofCo-Registrant

DEQ Signature Date

Title

NOTE: This registration must be accompanied by a map which shows the location of the treatment plant,
approximate location of conveyance system (pipelines, canals, etc.) andplace of use. The map must be drawn to
scale with the scale stated on the map. The land areaswhere the reclaimed water is to be applied shall be identified
on the map. Topographic maps with the facilities and placeof use shown will meet the map requirement.

Reclaimed Water3



Remarks

See Figure I for location of the treatment facilities, location of Lhe conveyance system, and
location of the place of use (Terhorst property).

Reclaimed Water/4
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Oregon DEQ: WaterQuality - WastewaterPermits Database -Facility... http://www.deq.state.or.us/wq/sisdata/facility[D.asp?facilityidreq=90745

Oregon Department of Environmental Quality

Oregon DEQ: Water Quality - Wastewater Permits Database - Facility Details

Active Permits for CLEAN WATER SERVICES - WQ File Number: 90745

The permits listed below are the currently active permits for this facility. If you wish to see
details on the applications that led to these permits click on the application number below.

If you wish to see the details on any pending applications for this facility click here.

Field
Legal Name
Common Name
Street Address
City
Zip Code
County
DEQ Region
Primary SIC Code
Facility Type Description
Latitude
Longitude
Permit Type
Permit Description
Category
Class
Start Date
Expiration Date
Active Permit
UIC Facility
Administrative Agent
Last Action Date
Last Action Description
Permit Writer
Compliance Inspector
DMR Reviewer
Permit Application Number
EPA Number

CLEAN WATER SERVICES
FOREST GROVE STP
1345 SW FERN HILL RD
FOREST GROVE
97116
WASHINGTON
NWR
4952
SEWERAGE SYSTEMS
45.5112
-123.0907
NPDES-DOM-Ba
Sewage - 5 MGD or more but less than 10 MGD
DOM
MAJOR
8/25/1993
1/31/2009
True
False
NW Region Office
8/7/2008
Admin extended
Hynson
Pinney
Pinney
972633
0R0020168

1 of I • "'



Oregon DEQ: Water Quality -WastewaterPermitsDatabase -Facilit... http://www.deq.state.or.us/wq/sisdata/facilityappl.asp?applnumberreq...

Oregon Department of Environmental Quality

Oregon DEQ: WaterQuality - Wastewater Permits Database - Facility Application Details

Permit application details for Application Number 972633.

1 of 1

Field
DEQ Application Number
WQ File Number
Permit Type
Application Type Desc
Date Filed
DEQ Class
Administrative Agent
Application Fee
Fee Received
Planned Issue Year
Application Status Date
Application Status Code
Application Status Desc
In Process

90745
NPDES-DOM-Ba
Renewal without eff modified
8/7/2008
Tier1
NW Region Office
$0.00
$0.00
0
8/7/2008
AOS
Application sent to permit writer
Yes
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FOREST GROVEWASTEWATER TREATMENT FACILITY NPDES PERMITS
EFFECTIVE DATES

Permit Year
Number 1984 1985 1986 1987 1988 1989 1990 1991 1992 1993 1994 1995 1996 1997 1998 to Present

3887 0%
-

100786

101142%
-

-
Notes:

cs, -

<11 Permit 3887: Effective October 1, 1985. Review date July 31, 1989. Apparently was administratively extended - -

until permit 100786 was issued. Also referred-to as Permit 3887-J in USA files.

<21 Permit 100786: Effective June 28, 1991. Review date: June 30, 1996.
- - -

- -

<3> Permit 101142: Effective August25, 1993. Permit 100786 was terminated concurrently with issuance of permit 101142.
Has been administratively extended and renewed several times and is the current permit number.
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FORFEITURE OFWATER RIGHTS

540.610 Use as measure ofwater right; forfeiture for nonuse; confirmation of rights of
municipalities. (1) Beneficial use shall be the basis, the measure and the limit of all rights to the
use of water in this state. Whenever the owner of a perfected and developed water right ceases or
fails to use all or part of the water appropriated for a period of five successive years, the failure
to use shall establish a rebuttable presumption of forfeiture of all or part of the water right.

(2) Upon a showing of failure to use beneficially for five successive years, the appropriator
has the burden of rebutting the presumption of forfeiture by showing one or more of the
following:

(a) The water right is for use of water, or rights of use, acquired by cities and towns in this
state, by appropriation or by purchase, for all reasonable and usual municipal purposes.

b) A finding of forfeiture would impair the rights of such cities and towns to the use of
water, whether acquired by appropriation or purchase, or heretofore recognized by act of the
legislature, or which may hereafter be acquired.

(c) The use of water, or rights of use, are appurtenant to property obtained by the Department
of Veterans' Affairs under ORS 407.135 or 407.145 for three years after the expiration of the
period of redemption provided for inORS 18.964 while the land is held by the Department of
Veterans' Affairs, even if during such time the water is not used for a period of more than five
successive years.

(d) The use of water, or rights of use, under a water right, if the owner of the property to
which the right is appurtenant is unable to use the water due to economic hardship as defined by
rule by the Water Resources Commission.

(e) The period of nonuse occurred during a period of time within which land was withdrawn
from use in accordance with the Act of Congress of May 28, 1956, chapter 327 (7 U.S.C. 1801­
1814; 1821-1824; 1831-1837), or the Federal Conservation Reserve Program, Act of Congress of
December 23, 1985, chapter 198 (16 U.S.C. 3831-3836, 3841-3845). If necessary, in a
cancellation proceeding under this section, the water right holder rebutting the presumption
under this paragraph shall provide documentation that the water right holder's land was
withdrawn from use under a federal reserve program.

(f) The end of the alleged period of nonuse occurred more than 15 years before the date upon
which evidence of nonuse was submitted to the commission or the commission initiated
cancellation proceedings under ORS 540.631, whichever occurs first.

(g) The owner of the property to which the water right was appurtenant is unable to use the
water because the use of water under the right is discontinued under an order of the commission
under ORS 537.775.

,,,},,use occurred during a period of time within which the water rightholder waskua1edwater in lieu of usingwater under an existingwater right.

(i) The nonuse occurred during a period of time within which the waterrightholderwas
reusing water through land application as authorized by ORS 537.141 (1)() or 537.545 (1)(g) in
lieu of using water under an existing water right.



@) The owner or occupant of the property to which thewater right is appurtenant was unable
to make full beneficial use of the water because water was not available. A water right holder
rebutting the presumption under this paragraph shall provide evidence that the water right holder
was ready, willing and able to use the water had it been available.

(k) The holder of a water right is prohibited by law from using the water. If the prohibition is
subject to remedial action that would allow the use of the water, the water right holder shall
provide evidence that the water right holder is conducting the remedial action with reasonable
diligence.

(L) The nonuse occurred during a period of time within which the exercise of all or part of
the water right was not necessary due to climatic conditions, so long as the water right holder had
a facility capable of handling the full allowed rate and duty, and was otherwise ready, willing
and able to use the entire amount ofwater allowed under the water right.

(m) The nonuse occurred during a period of time within which the water was included in a
transfer application pending before theWater Resources Department.

(n) The nonuse of a supplemental water right occurred during a period of time when the
primary water right used in conjunction with that supplemental water right was leased as an in­
stream water right pursuant to ORS 537.348.

(3) Notwithstanding subsection (1) of this section, if the owner of a perfected and developed
water right uses less water to accomplish the beneficial use allowed by the right, the right is not
subject to forfeiture so long as:

(a) The user has a facility capable of handling the entire rate and duty authorized under the
right; and

(b) The user is otherwise ready, willing and able to make full use of the right.

(4) The right of all cities and towns in this state to acquire rights to the use of the water of
natural streams and lakes, not otherwise appropriated, and subject to existing rights, for all
reasonable and usual municipal purposes, and for such future reasonable and usual municipal
purposes as may reasonably be anticipated by reason of growth of population, or to secure
sufficient water supply in cases of emergency, is expressly confinned.

(5) After a water right is forfeited under subsection (1) of this section, the water that was the
subject of use shall revert to the public and become again the subject of appropriation in the
manner provided by law, subject to existing priorities. [Amended by 1985 c.689 $5; 1987 c.339
$4; 1989 c.699 $1; 1989 c.833 $61a; 1991 c.370 $6; 1995 c.356 $2; 1995 c.366 $1; 1997 c.42
$5; 1997 c.244 $5; 1997 c.283 $1; 1999 c.335 $3; 1999 c.804 $$3,4; 2005 c.222 $1; 2005 c.542
$70; 2005 c.625 §70]



537.131 Reclaimed water. As used in ORS 537.132, 540.510 and 540.610, "reclaimed water"
means water that has been used for municipal purposes and after such use has been treated in a
treatment works as defined in ORS 454.010, and that, as a result of treatment, is suitable for a
direct beneficial purpose or a controlled use that could not otherwise occur. [ 1991 c.370 $2; 1997
c.244 $1]

Note: 537.131 was added to and made a part of ORS chapter 537 by legislative action but
was not added to any smaller series therein. See Preface to Oregon Revised Statutes for further
explanation.

537.132 Exemption from permit requirement for use of reclaimed water; rules. (1) The
provisions of ORS 537 .130 requiring application for a permit to appropriate water shall not apply
to the use of reclaimed water, if:

(a) The use of reclaimed water is authorized by the national pollutant discharge elimination
system or water pollution control facilities permit issued pursuant to ORS 468B.050 or
468B.053;

(b) The Department of Environmental Quality, in reviewing an application for a permit
pursuant to ORS 468B.050 or 468B.053, has consulted with the State Department of Fish and
Wildlife on the impact to fish and wildlife to determine that the application of reclaimed water
under ORS 537.130, 537.131, 537.132, 540.510 and 540.610 shall not have a significant
negative impact on fish and wildlife; and

(c) The Department of Environmental Quality has determined the use of reclaimed water is
intended to improve the water quality of the receiving stream.

(2) Any person using or intending to use reclaimed water shall file with the Water Resources
Department a reclaimed water registration form setting forth the following:

(a) Name and mailing address of the registrant;

(b) The date the use of reclaimed water is initiated;

(c) Source of reclaimed water supply, inclucling a description of the location of the reclaimed
water treatment facility and the name and mailing address of the owner and operator of the
facility;

(d) Nature of the use of the reclaimed water;

(e) Amount of reclaimed water used or proposed to be used;

(f) Location and description of the ditch, canal, pipeline or any other conduction facility used
or to be used to transport the reclaimed water from the treatment facility to the place of use;

(g) A statement declaring the existence of a written contract or agreement to provide
reclaimed water including the name and address of the reclaimed water provider and the date and
terms of such contract or agreement;

(h) A description of the season of use and the place of use of the reclaimed water, and any
restrictions applicable to the use of the reclaimed water; and



(i) If the reclaimed water is used in lieu of using water under an existing water right, the
application, permit and certificate number of such right, or if the right is granted pursuant to a
decree of circuit court, the volume and page number setting forth the right.

(3) If a municipality has discharged waste water into a natural watercourse for five or more
years, and the discharge represents more than 50 percent of the total average flow of the natural
watercourse and if such discharge would cease as a result of the use of reclaimed water in
accordance with the provisions of ORS 540.510 (3) and this section, the director of the
department shall notify any persons who, according to the department records, have a water right
that may be affected by the cessation of the discharge by themunicipality.

(4) Ifa personholding an affected water right demonstrates to the department that the
cessation of discharge by the municipality substantially impairs the ability to satisfy a water
right, the person shall be entitled to a preference to the use of the reclaimed water. However, the
delivery of the reclaimed water to the person claiming such preference shall be accomplished
through a conveyance facility or channel other than a natural watercourse.

(5) If a municipality has a less expensive alternative for the disposal and distribution of the
reclaimed water, the municipality shall not be obligated to incur expenses or cost beyond the
expenses or costs of such alternative.

(6) The Water Resources Commission shall adopt rules to implement the notice and
preference provisions and impairment evaluation standards of this section. [1991 c.370 $3; 1997
c.286 $8]

Note: 537.132 was added to and made a part of ORS chapter 537 by legislative action but
was not added to any smaller series therein. See Preface to Oregon Revised Statutes for further
explanation.
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State ofOregon
Water Resources Department
725 Summer StreetNE,SuiteA
Salem, Oregon 97301-1266
(503) 986-0900

Application for Water Right
Instrearn Transfer

Part 1 of5-MinimumRequirements Checklist

CEIVED
AUG 2 7 2012

WATER RESOURCES DEPT
SALEM, OREGON

This transfer applicationwill be returned if Parts 1 through 5
and all required attachments are not completed and included.

For questions, please call (503) 986-0900, and ask for Transfer Section.

Part 3- Completed Instream Transfer Application-Applicant Information and Signature.

·Part 4 - Completed Instream Transfer Application -WaterRight Information. Please
include a separate Part 4 for each water right. List all water right certificates to be
transferred here: 22048.
'Par5 -Completed Instream Transfer Application - Proposed Instream Use Information.

Attachments:

[] Completed Instream Transfer Application Map.

~ +-completed Evidence ofUse Affidavit and supporting documentation.

[] Fees - Amount enclosed: $ 800.00.
See http://www.wrd.state.or.us/OWRD/PUBS/forms.shtml#fees or call (503) 986-0883.

Note: lnstrearn transfers are considered both a change in place of use and character
of use. In addition, an automatic 50% fee waiver applies to all instream transfers.

D [81NIA .,..Affidavit(s) of Consent.

D [81NIA ..-Supplemental Form D-For water rights served by or issued in the name ofan irrigation
district. Complete when the transfer applicant is not the irrigation district.

] 'Land Use Notice - Notice of the intent to file an instream transfer application must be
provided to each affected local government along the proposed reach. Copies of the notices
must be enclosed with the instream transfer application.

FORALL INSTREAMTRANSFERAPPLICATIONS

Check all items included with this application. (NIA= NotApplicable)

,Part 1 - Completed Minimum Requirements Checklist.

/Part2 - Completed Map Checklist.

(For StaffUse Only)
WEARE RETURNINGYOUR APPLlCATION FORTHE FOLLOWINGREASON(S):
Application fee not enclosed/insufficient Map not included or incomplete

Land Use Fonn not enclosed or incomplete Land use notice not included or incomplete
, t>;] _ Additional signatures) required Part is incompletez {'; ] Other/Explanation

(f.= 8;°" staff:503-986-0_ Date:!'

Revised2/1/2012 Instream Transfer Application - Page 1 of 11

----



Part 2 of 5-Map Checklist

Your transfer application will be returned if any of the map requirements listed below are not met.

Please be sure that the transfer application map you submit includes all the required items and
matches the existing water right map. Check all boxes that apply.

[81 DNIA VCertified Water Right Examiner (CWRE) Stamp and Original Signature. For list of
CWREs see http://apps.wrd.state_or_us/apps/wrlcyre_license_ viewy/.

OR
[] []NIA Waiver of requirement that map be prepared by a CWRE. Completed map waiver form

is signed by the Department's Regional Manager and included in the application. The
map must still meet Department mapping requirements described below.

D ~ NIA /4more than three water rights are involved, separate maps are needed for each water right.

0 .....-Permanent quality printed with dark ink on good quality paper.

[] The size ofthe map can be8x 11 inches, 8½ x 14 inches, 11x17 inches, or up to 30x 30
inches. For 30 x 30 inch maps, one extra copy is required.

[81 r-A north arrow, a legend, and scale.

~ v'Toe scale of the map must be: 1 inch= 400 feet, 1 inch = 1,320 feet, the scale of the Final
Proof/Claim ofBeneficial Use Map (the map used when the perrrut was certificated), the
scale ofthe county assessor map if the scale is not smaller than 1 inch= 1,320 feet, or a scale
thathas been pre-approved by the Department.

~ vf'ownship, Range, Section, quarter-quarter, DLC, Government Lot, and other recognized
public land survey lines.

~ Vl'ax lot boundaries (property lines) are required. Tax lot numbers are recommended.

[] Major physical features including rivers and creeks showing direction of flow, lakes and
reservoirs, roads, and railroads. ­

~ Major water delivery system features from the point(s) ofdiversion/appropriation such as
main pipelines, canals, and ditches.

] Existing place ofuse that includes separate hachuring for each water right, priority date and
use including number ofacres in each quarter-quarter section, government lot, or in each
quarter-quarter section as projected within government lots, donation land claims, or other
recognized public land survey subdivisions. If less than the entirety of the water right is
being changed, a separate hachuring is needed for lands left unchanged.

@Existing diversion point(s) with distance and bearingor coordinates from a recognized
survey comer. This information can generally be found in your water right certificate or
permit.

RECEIVED
AUG 2 7 2012

WATER RESOURCES DEPT
SALEM, OREGON

Revised 2/1/2012 Instream Transfer Application -Page 2of11 1011469 TAcs



Part 3 of 5--Applicant Information and Signature

Type ofInstream Transfer
[] PermanentInstream Transfer or [] Time-Limited Instream Transfer

Applicant Information
APPLICANT/BUSINESSNAME I PHONENO. ADDITIONAL CONTACTNO.
Clean Water Services in care ofSteveKebbe, Engineer 503-547-8198 503-547-8175
ADDRESS FAXNO.
16060 SW 85th Avenue, 503-547-8196
CITY l STATE I%.. [EA­
Tigard OR KebbeS@CleanWaterServices.org

AgentInformation --The agent is authorized to represent the applicant in allmatters relating to this application.
APPLICANT/BUSINESSNAME I PHONENO. ADDITIONAL CONTACTNO.
Martha O. Pagel ofSchwabe, Williamson & Wyatt, P.C. 503-540-4260 503-796-2872
ADDRESS FAXNO.
530 Center Street NE, Suite 400 503-796-2900
CITY I STATE Jr I E-MAIL
Salem OR 97301 mpagel@schwabe.com
BYPROVIDINGAN E-MAILADDRESS, CONSENT IS GIVENTO RECEIVEALL CORRESPONDENCE FROM THE
DEPARTMENT ELECTRONICALLY. COPIES OFTHE FINAL ORDER DOCUMENTSWILL ALSO BE MAILED.

D Check this box ifthis project is fully or partially funded by the American Recovery and ReinvestmentAct.
(Federal stimulus dollars)

Is the applicant the sole owner ofthe land on which the water right, or portion thereof, proposed for transfer is
located? ] Yes D No IfNO, include signatures ofall landowners (andmailingand/or e-mail address ifdifferent than
the applicant's) or attach affidavits ofconsent (andmailingand/or e-mail addresses)from all landowners or
individuals/entities to which the water right(s) hasbeen conveyed. ·

Check one box
D By signing this application, I understand that, upon receipt ofthe draft preliminary determination and prior to

Department approval ofthe transfer, I will be required to provide landownership information and evidence that I am
authorized to pursue the transfer as identified in OAR 690-380-4010(5);OR

~ I affirm the applicant is a municipality as defined in ORS 540.510(3)b) and that the right is in the RECEIVED
name ofthe municipality or a predecessor; OR

D I affirm that the applicant is an entity with the authority to condemn property and is acquiring by AUG 2 7 2012
condemnation the property to which the water right proposed for transfer is appurtenant and ha"° «//TEP RESOURCES DEpT
supporting documentation.

SALEM, OREGON

I understand that prior to Department approval ofthe transfer, Imay be required to submit payment to the Department for
publication ofa notice in a newspaperwith general circulation in the area where the water right is located, once perweek for
two consecutive weeks. Ifmore than one qualifyingnewspaper is available, I suggest publishing the notice in the following
paper: Daily Journal ofCommerce.

I (we) affirm that the information contained in this application is true and accurate.

,&-,_,_~c;k~ f);=Tc,,,,,.cJ).,<~'"" ts 2o~c.(... 2,o t :,____
ApplicantSigna ~PrintN~(and~eifappliRhl~Datc {j r0 (,~ .✓i

\>-eO\.'.> ~dl_ ~ ~~\ ,,, , .· '\f ff3¢ i 2· h» ti
./ ,sry

Applicant Signature PrintName (andTitle ifapplicable) Date i> G

In your own words tell us what change(s) youwant made and the reasonfor the change(s): CleanWater
Services wants to transfer the water right instream for the benefit ofthe TualatinRiver.

Revised 2/1/2012 Instream 'Iiransfer Application -Page 3of 11
10114go "



Check the following boxes that apply:

D Check here ifany of the water rights proposed for transfer are located within or served by an
irrigation district or other water district before the transfer. (Tip: Complete and attach Supplemental
FormD.)

I IRRJGATIONDISlRJCTNAME I ADDRESS

Check here ifwater for any ofthe rights is supplied under awater service agreement or other contract
for stored water with a federal agency or other entity.

To meet State Land Use Consistency Requirements, you must list all local governments (each county,
city, municipal corporation, or tribal government) within whosejurisdiction the proposed instream reach
will be located.
ENTITYNAME ADDRESS
Washington County 155 N First Avenue
CITY STATE IHillsboro OR 97124

I ZIPCITY

I ENTITYNAME

[

I ZIP
CITY

I ENTITYNAME

Ii-~=:1T=Y::-1TY_N_AME-------------11--:~:=T--::TE=RE-:--s-s --,1_z_IP _,,

1

RECEIVED
AUG 2 7 2012

WATER RESOURCES DEPT
SALEM, OREGON

Revised 2/1/2012 Instream Transfer Application - Page 4of 11 T O 1 1 4 6 9 TACS



Part 4 of 5 -Water Right Information

Please use a separate Part 4 for each water right being changed. See instructions at
htto://www.wrd.state.or.us/OWRD/PUBS/docs/Hints Forms MS Word.doc.

AUG 2 7 2012

RECEIVED

WATER RESOURCES DEPT
SALEM, OREGON

CERTIFICATE# 22048

Name on Certificate: Russell A. Cowan

Date(s) ofPriority: September 19. 1951

Source(s) ofWater to be Affected by the Transfer: Tualatin River

Description ofWater Delivery System

System capacity: __cubic feet per second (cfs) OR

300-330 gallons per minute (gpm)

Describe the current water delivery system or the system that was in place at some time within the
last five years. Include information on the pumps, canals, pipelines and sprinklers used to divert,
convey and apply the water at the authorized place ofuse. Reclaimed water is pumped to the POU
utilizing a 75 hp, end suction pump located near the Forest GroveWastewater Treatment
Plant site. Water is conveyed through approximately 5,300 linear feet of 18 and 12-inch
buried pipeline with risers installed for connection to water cannon sprinkler systems.

certificate or map

l-­
1 S 31

OtherWater Rights

Are there other water right certificates, water use permits or ground water registrations associated with
the "from" lands? [] Yes [] No

IfYES, list the certificate, water use permit, or ground water registration numbers:·

Pursuant to ORS 540.510, any "layered" water use such as an irrigation right that is supplemental to a
primary right proposed for transfermust be included in the transfer or be cancelled. Any change to a
ground water registration must be filed separately in a ground water registration modification
application.

Table 1. Location ofAuthorized Point(s) ofDiversion (POD)
(Note: Ifthe POD name is not specified on the certificate, assign it a name or number here.

Also, if the POD is not described in the Certificate, provide a description below)

Will the proposed instream transfer affect the entire water right?

[]Yes Then Table 2 on Page 6 does notneed to be completed.

Revised 2/1/2012



~No Then complete all ofTable 2 to describe the portion of the water right to be changed.

Revised2/1/2012 InstreamTransferApplication-Page 6of11

RECEIVED
AUG 2 7 2012

WATER RESOURCES DEPT
SALEM, OREGON

I011469 TAcs



Please use additional pages ofTable 2 as needed

Table 2. Description ofChange toWater Right Certificate # 22048
List only the part ofthe right that willbe changed. For the acreage in each quarter-quarter, list the
change proposed. Ifmore than one change, specify the acreage associated with each change. If
more than one POD, specify the acreage associated with each POD.

Gov't Type ofUSE Priority Date (if POD(s)Acres if not the same
Twp Rng Sec ¼¼ TaxLot Lot or Applicable listed on forall acres or (name or number

DLC Certificate tvDe ofuse) from Table 1)

2 s 9 E 14 NE NW 100 15.0 Irrigation 4/1/1900 POD #I
POD #2

" 4a 4 " " 6 66 , '' EXAMPLE 6 h 46

1 s 3 /W 8 NE NE 1S3080 47 14.1 Irrigation 09-19-51 1
000300

1 s 3 /w 8 SE NE 1S3080 47 0.8 Irrigation 09-19-51 1
000300

1 s 3 /w 9 N NW 1S3080 47 14.8 Irrigation 09-19-51 1w 000300

TOTAL ACRES 29.7

Additional remarks: __
/' RECEIVED

AUG 2 7 20I2
WATER RESOURCES DEPT

SALEM, OREGON
Revised 2/1/2012 InstreamTransfer Application- Page 6of 11

1011469 TACS



Part 5 of 5-Proposed InstreamUse Information

Identify the Public Use forwhich the instream right is requested (check at least one box):

(g} Conservation, maintenance and enhancement of aquatic and fish life, wildlife, fish and wildlife
habitat and other ecological values.

L] Recreation
[] Navigation
[] Pollution Abatement

Instream use proposed to be created by the instream transfer:

OriginatingWater Right Proposed lnstream Rate VolumeNumber (as identified in Priority Date Source Period (cfs) (ac-ft)Part4)

Cert# 22048 09/1951 Tualatin River June 23 -Sent. 30 0.37 74.2

TOTALVOLUME 74.2

Tip: To calculate rate (if other than the rate allowed by the right), divide the volume by the
number of days in the period and then divide by 1.983471; or

Tip: To calculate volume, multiply the rate by the number ofdays in the instream period and then
multiply by 1.983471.

Note: The instream rate may not exceed the max rate allowed by the existing right(s) and the total
volume may not exceed to max volume or duty allowed by the existing right(s).

Additional Information: Rate and volume listed in table above is based on the 29.7 acre portion of
water right proposed to be transferred.

Identify the location of the proposed instream water right.
[] water is requested to be protected at a point.

Location (i.e. the point of diversion (POD)- use the POD Name or Number from Table 1):

~ Water is requested to be protected within a reach:
Location of proposed reach (If an instream water right reach is requested, identify the
upstream and downstream extent of the reach): The TualatinRiver from Cert. # 22048
POD at approximate river mile 55 {said POD located in theNE ¼ ofNW¼, Section 8,
T.1 S., R. 3 W., WM, 1,275 feet South and 40 feetWestfrom North ¼ corner of Section
8); to the mouth at river mile 0.0 (SW ¼, Section2,T. 3 S., R. 2 EWM.

RECEIVED
ft

Recommendations for conditions on the instream use to avoid taking away or impairing
existing water rights.

] None

Revised2/1/2012

AUG 2 7 2012 l O 1 1 4 6 9
Instream TransferApplication - Page 7o/4TER RES'p$86$ DE?; TACS

SALEM,OkGoN'



[] oher (such conditionsmay include, but are not limited to, reductions in the instream flow
levels in cfs per month or total ac-f, the effective reach(es) or lake levels of the instream flow,
measuring locations and the strategy formonitoring the instream flowor lake levels):

RECEIVED
AUG 2 7 2012

WATER RESOURCES DEPT
SALEM, OREGON

Revised 2/1/2012 Instream Transfer Application - Page 8of n101 1 4 6 9 TACS



Are there any existing instreamwater rights on the same point or within the same requested
reach(es) or lake, or on a portion thereof:
[]No ] Yes (identify other instream water rights): Cert. #
72960, 72961. and 80000 {under ORS 537.341}; Cert# 59692, Applications #MF174 and
MF175 (all three under 537.346); Cert.# 81025 (Henrv Hagg Lake reservoir source}; and
Applications# S 86703 and S 86704 (both treated effluent sources}

Note: New instream water rights are generally (but not always) additive to instream water rights
established under ORS 537.348 (instream transfer application process) and ORS 537.470 (allocation
of conserved water) and replace a portion of instream water rights established under ORS 537.341
(state agency application process) or ORS 537.346 (conversion ofminimum perennial streamflows)
with an earlier priority date.
Is it your intent to have the proposed instream water right transfer be additive to any instream water
right established under ORS 537.348 and ORS 537.470 and replace a portion of any instream water
right established under ORS 537.341 and ORS 537.346 with an earlier priority date?
Q Yes D No. Ifno, please explain your intent below:

If the proposed conversion would add to the amounts of an existing instream water right(s)
established under ORS 537.341 or 537.346, provide documentation demonstrating why additional
instream flows are necessary. Supporting documentation should include information from the
Oregon Dept. of Fish and Wildlife (ODFW) (fish life), Dept. of Environmental Quality DEQ)
(pollution abatement), and/or Parks and Recreation Dept. (recreation).

[] Time-limited instream transfer is to terminate based upon other conditions:
WATER RESOURCES DEPT

SALEM, OREGON
T011469 TAcsInstream Transfer Application- Page 9of 1IRevised 2/1/2012

Is the requested instream flow intended to exceed the estimated average natural flow or level
occurring from the drainage system?
] No; OR
] Yes (Provide supporting documentation that demonstrates why additional flows are significant

for the public use requested.); OR
] Yes, and it is presumed that flows that exceed the estimated average natural flow or natural

lake levels are significant because:

0 The requested flow does not exceed the maximum amount of any instream water right
application applied for under ORS 537.341 (state agency instream water right application
process) for the same reach or portion thereof, and the requested public use is for the same
public use as the afore mentioned instream water right application, and

D For the specified time period that flows are requested to exceed the estimated average
natural flow or lake level, the stream is in an ODFW flow restoration priority watershed. A

{} copy of the priority watershedmap indicating the specific watershed involved should be
s k 'included with the application. Priority watershed maps may be found on the OWRD web
i eeor

D The stream is listed as water quality limited and DEQ has provided scientific information
that demonstrates that increased flows would improve water quality. The scientific
information provided by DEQ should be included with the transfer application.

For a Time Limited Instream Transfer, please answer the following: RECEIVED
D The time-limited instream transfer is for a specific number of years: AUG 2 7 2012

Begin Year toEnd Year



Conditions: Transfer remains in effect until Clean Water Services determines the
water is needed for other District purposes which may include, but not limited to, 1) if
the District sells the land thatwater right is appurtenant to, and buyer wants to
restore the water right for irrigation use or 2) if the District requires restoring the
irrigation right when reclaimed water is no longer available for irrigation of the land.

RECEIVED
AUG 2 7 2012

WATER RESOURCESDEPT
SALEM, OREGON

Revised2/1/2012 InstreamTransferApplication- Page 10of 11



· ue coxes.
I wcalculation results.

Rate, Duty and lnstream Period Calculator for lnstream Leases and Transfers

lnstream Calculator
Application number Certificate # Priority Date

T-11469 - I - 87874 :~ .WI911ssJ-
Enter#of Acres
It _ 29.70
Enter rate/acre (ie 1 /80) Max lnstream Rate in CFS

- Hate A: Based on rate per

0.0125 0.371 acre
-•- -

Enter Full Rate Allowed IEnter total # acres allowed by
by Certificate in CFS Certificate

­ - eaao Hate B: Proportional based
•0.870 69.70 0.371 on full certificate

I -
Enter duty/acre Max instream volume in AF.

2.50 -- 74.25-

Lesser of Rate Aor B in CFS

ha
0.371

Optional= Enter alternative rate (cannot be greater than the lessor of Rate Aor B)- - -
- - -

number days instream
Basedon Lessor of RateAor B above

rtr. a Te 100,._
Based on Alternative Rate ERR

Period Water Proposed to be Protected lnstream at Maximum Rate I!
(uses number of days instream from above table)

Period may not exceed the season of use or extend outside the season of use (le Irrigation season) II
II

Based on Lessor of RateAor B above based on Alternative Hate
I Enter proposed begin date

begin date
«

6/23/2016 begin date 6/1/2014-·-
end datel 9/30/2016 end date ERR" II

I

IUH period may be leased 11 OR period may be leased

II instream instream
Enter proposed end date

- - Enter proposed end date-
end date a­ 9/30/2016 o/3o/2o14

- - - - --··
begin datel 6/23/2016 begin date ERR

-- - ·- - - - II

Optional - for alternative instream periods including the full irrigation season - - -
- - -

Enter Proposed begin and end dates _I_ -
-

begin date
] zy-.° r2a/2o16 Number of Days in Identified Period - -

··- - - ·-
end date

le-T srsopo1el 100 Days
-- . - ~ -

CFS rate- - - - -- - - - - - II 0.374 I
--- --- - --

- - - - -- - - -_ - ·- ·-
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BEFORE THE WATER RESOURCES DEPARTMENT
OFTHE

STATE OF OREGON

In the Matter ofTime Limited Instream
Transfer Application
T-11469, Washington County

)
)
)
)
)
)
)

DRAFT
PRELIMINARY DETERMINATION
PROPOSING APPROVAL OF A
CHANGE IN PLACE OF USE AND
CHARACTER OFUSE OFAWATER
RIGHT

Authority

Oregon Revised Statute (ORS) 540.505 to 540.580 establishes the process in which a water right
holder may submit a request to transfer the point of diversion, place of use, or character of use
authorized under an existing water right. Oregon Administrative Rule (OAR) Chapter 690,
Division 380 implements the statutes and provides the Department's procedures and criteria for
evaluating transfer applications. OAR Chapter 690, Division 077 provides additional criteria for
evaluating transfers to instream water rights.

Applicant
CLEANWATER SERVICES
16060 SW 85TH AVE
TIGARD, OR 97224

Findings ofFact 1,, 2laHt5u5" /,
1. OnError!Referencesourcenotfound:, Clean Water Services filed a time-limited

instream transfer application to change the character of use and place of use under
Certificate 22048 to instream use until termination is requested by the applicant. The
Department assigned the application number T-11469.

2. Notice of the application for transfer was published on September 4, 2012, pursuant to OAR
690-380-4000. No comments were filed in response to the notice. .,las

co' z·is as age, a. »zoi--> sf,5!NZ''Es
3.4. _Anew-certificatewas issued December 31, 2012, for the water rightevidencedby Special

Order Volume 88, Page 865. The new certificate is 87874.

1,, 5. The application included a Land Use Information form completed and signed by a
representative of the Washington County planning department. The Department also
provided notice to Washington County upon receipt of the transfer application. However,
the applicant did not provide notice of the proposed application to Clackamas County, and
the cities of Forest Grove, Cornelius, Hillsboro, Tigard, Durham, Tualatin, King City,
Rivergrove, and West Linn. All affected local governments located along the reach of a
proposed instream use must be provided notice of both the intent to file the instream transfer
by the applicant and upon receipt of an instream transfer application by the Department. On

T-11469.lf Pagel of7



October 27, 2015, the Departmentmailed notice to these additional local governments. No
comments were filed in response to the notice.

5.6. The portion of the right to be transferred is as follows:

Certificate: 87874 in the name ofCLEAN WATER SERVICES (perfected under
Permit S-20745)

Use: IRRIGATION of 29.7 ACRES
Priority Date: SEPTEMBER 19, 1951
Rate: 0.37 CUBIC FOOT PER SECOND (CFS)

The amount of water used for irrigation, together with the amount secured
under any other right existing for the same lands, is limited to a diversion
of ONE-EIGHTIETH of one cubic foot per second, or its equivalent for
each acre irrigated, and shall be further limited to a diversion of not to
exceed 2.5 acre-feet per acre for each acre irrigated during the irrigation
season of each year.

Source: TUALATIN RIVER, a tributary to the WILLAMETTE RIVER
Authorized Point of Diversion:

Limit/Duty:

Twp
I S

Authorized Place ofUse:
IRRIGATION

Twp Rng Mer Sec 0-Q DLC Acres
1 S 3W WM 8 NENE 47 14.1
l S 3W WM 8 SENE 47 0.8
l S 3W WM 9 NWNW 47 14.8

Total: 29.7

7. Certificate 87874 does not describe the measured distances of the point of diversion,
however information is available from the transfer application indicating that the point of
diversion is further described as follows:

Twp Rng Mer Sec 0-0 DLC Measured Distances
1275 FEET SOUTHAND40 FEETWEST

l S 3W WM 8 NENW 47 FROM THENA CORNEROFSECTION 8
(LOCATED APPROXIMATELY AT RIVER
MILE55)

...., & The irrigation season is not specified in Certificate 87874. However, the irrigation season
under the Tualatin River Decree for the area is May 1 through September 30.

5 9. A total of 74.25 acre-feet of water may be beneficially used annually under the existing right.

9 10: Transfer Application T-11469 proposes to change the character of use to instream use for
conservation, maintenance and enhancement of aquatic and fish life, wildlife, fish and
wildlife habitat and other ecological values and pollution abatementuntil termination is
requested by the applicant.

T-11469.lf Page 2 of7
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1. The applicant requests that the water use revert to its authorized u,and place of use if it is
determined by the applicant that use of water under Certificate 8784 is needed. For

e
example, if the property is sold to a new landowner or if reclaime water (currently being
used for irrigation purposes on the described place of use) becomes unavailable.

, , 1-l. Transfer ApplicationT-11469 proposes to change the place of use of the right to create an
instream reach from the point of diversion (approximately River Mile (RM) 55) to the mouth
of the Tualatin River (RM 0).

18. The applicant proposes the quantities of water to be transferred instream be protected as
follows:

Instream Period Instream Rate (cfs)
Instream Volume

(acre-feet)

June 23 to September 30 0.37 74.2

, 5 14. The applicant has requested that any instream water right established as a result of this
instream transfer be additive to existing instream water rights for the same reach established
pursuant to ORS 537.348 (instream transfer process) and ORS 537.470 (allocation of
conserved water process). The applicant has also requested that any instream water rights
established as a result of this instream transfer replace a portion of any existing instream
rights established pursuant to ORS 537.346 (minimum streamflow conversion) and ORS
537.341 (state agency instream application process), with a more senior priority date.

In str eam Transf er Revi ewCriteria (0AR 690-77-0075 and 690-380-4010)

79 15. Under OAR 690-380-3000 (12) each transfer application is required to include evidence that
the water right has been used in the past five years or, if the water right has not been used in
the last five years, documentation that the presumption of forfeiture would be rebutted under
ORS 540.610 (2).

1s- }6. ORS 540.610 (2) (h) identifies that a water right is not subject to forfeiture if the nonuse
occurred during a period of time within which the water right holder was using reclaimed
water in lieu of using water under an existing right.

1 /; 11. A registration for use of reclaimed water may be recognized by the Department under ORS
537.132.

1 7 lfl. The registration for use of municipal reclaimed water submitted on November 25, 2009, for
transfer application T-1 1469 identifies the reclaimed water was used for irrigation in-lieu of
Certificate 22048 and was applied under NPDES permit 101142.

)

1S )-9. It is not clear whether a pump, pipeline, and sprinkler system sufficient to use the full
amount of water allowed under the existing right were present within the five-year period
prior to submittal of Application T-11469. However a delivery system to apply reclaimed
water is identified as being present within the five-year period prior to submittal of
Application T-11469.

2
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so.
20. The proposed change would not result in enlargement of the right. The lands described in

Finding of Fact No.6may continue to receive reclaimed water.
5

21. The proposed changes would not result in injury to other water rights.

22. The amount and timing of the proposed instream flow is allowable within the limits and use
of the original water right.

23. The protection of flows within the proposed reach is appropriate, considering:

a) The instream water right begins at the recorded point of diversion;

b) The location of confluences with other streams downstream of the point of diversion;

c) There are no known areas of natural loss of streamflow to the river bed downstream
from the point of diversion; and

d) Any return flows resulting from the exercise of the existing water right would re-enter
the river downstream of the reach of the instream water right.

24. Within the proposed reach are several existing instrearn flow protections and instream water
rights, which include the use of water for pollution abatement, supporting aquatic life, and
fish and wildlife habitat. Two of the instream flow protections (MF-174 and MF-175) are
minimum stream flows that have not yet been converted to instream water rights. Other
instream rights include Certificate 59692, which was converted from a minimum stream
flow (MF-173) under ORS 537.346, and Certificates 72960, 72961 and 80000, which were
established as a result of the state agency instream application process (ORS 537 .341 ).
There are also four instream rights created as a result of the instream transfer process (ORS
537.348), Special Order Volume 76, Page 912 (T-10332), Special Order Volume 80, Page

, £1127 (T-7408), which protect water instream on a time-limited basis; T-10785 recorded at
,J. ',;.,.;;I- Special Order Volume 88, Page 370, which created instream water right Certificate 87718
, ."],, and T-11468 recorded at Special Order Volume 88, Page 865, which created instream water
",,, -right Certificate 87873. There are also currently nine instream leases in effect. -do I needo

) saaaes?· ,,r
'7 o.-ta» 0

25.'Excludingthe-leases,the proposed instream use is senior in priority date to each of the
existing instream water rights except for Certificate 87718 for 0.21 cfs with priority date
March 5, 1946 and Certificate 87873 for 0.03 cfs which has the same priority date,
September 19, 1951.

26. The existing instream water rights, established under ORS 537 .346 (minimum streamflow
conversion) and ORS 537.341 (state agency application process), within the proposed reach
on the Tualatin River are sufficient to protect themonthly quantities of water necessary for
supporting aquatic life and anadromous and resident fish habitat and pollution abatement,
but are not always met. By replacing a portion of these instream water rights, any instream
water right created as a result of this transfer will provide protection of stream flows

T-11469.lf Page 4 of7



identified as necessary for supporting aquatic life and anadromous and resident fish habitat
under earlier priority dates.

27. By adding to other instream water rights, established pursuant to ORS 537.348 (instream
transfer process and instream lease) and ORS 537.470 (allocation of conserved water
process), located within the proposed reach, any new instream water right established by this
transfer would provide protection for additional flows identified as necessary for
conservation, maintenance and enhancement of aquatic and fish life, wildlife, fish and
wildlife habitat and other ecological values and pollution abatement. do I leave this if there
aren't any in the proposed reach? L 4-'&to Se. (<K La-)}-or Sa!et

28. During the period June 23 through September 30, any instream water right established by
this transfer application may replace a portion of instream water rights established pursuant
to ORS 537.341 or ORS 537.346 and be in addition to instream water rights established
pursuant to ORS 537.348 or ORS 537.470, unless otherwise specified in an order approving
a new instrearn water right under these statutes.

29. The total monthly quantities of water to be protected under the existing and proposed
instream rights in the reach will provide for a beneficial purpose and do not exceed the
estimated average natural flow.

Determination and Proposed Action

The changes in character of use and place of use to instream use proposed in application T-11469
appear to be consistent with the requirements of ORS 540.505 to 540.580, ORS 537.348, OAR
690-380-5000, and OAR 690-077-0075. If protests are not filed pursuant to OAR 690-380-4030,
the application will be approved.

IfTransferApplication T-11469 isapproved, thefinal order will include thefollowing:

1. The changes in characterofuse andplace ofuse to instream useproposed in application
T-11469 are approved.

T-11469.tlf
.
i­I

1.5 Rs-) I5 Ro 15 6
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c4,,,,.,. 1
The instream wa!%ghtshallprovidefor theprotection ofstreamflowsfrom thepointof
diversion (6$55664a4,kif55) to the mouth ofthe Tualatin River (RM 0)for
conservation, maintenance and enhancement ofaquatic andfish life, wildlife, fish and
wildlife habitatand otherecological values and pollution abatement.

The quantities ofwater to beprotected under the instream water right are:

PriorityDate InstreamPeriod InstreamRate (cfs)
September19,1951 June 23 to September30 0.37

The exercise ofthe right evidenced by Certificate 87874for irrigation of29.70acres at the
formerplace ofuse shall be SUSPENDEDwithout loss ofpriority, for the term ofthe
transferauthorized herein. Theformerplace ofuse may continue to receive waterunderan
NPDESpermit and a registrationfor the use ofreclaimed waterfiled with the Department
on November25, 2009.

2.

3.

4.



5. Water rights upstream ofthe originalpoint ofdiversion shall not be subject to regulationfor
flows in excess ofthe quantities to which this instreamwater right is entitled at the original
point ofdiversion.

6. Within the specified stream reach, the amount ofwater to which this right is entitled shall
not exceed the quantity ofwater legally available at the originalpoint ofdiversion.

7. During the term ofthis order, the instream right established by this transfershall replace a
portion ofinstreamwater rightsestablishedpursuant to ORS 537.341 or537.346 and be in
addition to instream water rights establishedpursuantto ORS 537.348 or537.470 unless
otherwise specified by an orderapproving a new instream water right under these statutes.

8. The right to the use ofthe water is restricted to beneficial use at theplace ofuse described,
and is subject to all otherconditions and limitations contained in Certificate 87874 and any
related decree.

9. Theformerplace ofuse ofthe transferred watershall no longerreceive wateraspart ofthis
right.

10. The ordermay be terminated at any time during a calendaryear. However, if the
termination request is received less than 30 daysprior to theperiod ofallowed instream use
orafter the instreamperiod has begun, watermay not be used underCertificate 87874 until
thefollowing calendaryear, unless the Directordetermines that enlargement would not
occur.

11. This ordermay be terminated upon submission ofevidence by the applicant that conditions
for termination ofthe orderhave been met. Conditionsfortermination include:

a) Ownership ofthe lands to which Certificate 87874 are appurtenant has changed and
the new landowner intends to exercise Certificate 87874 on the land;

b) Reclaimed water is no longeravailablefor use on the subject lands; or

c) The applicantprovides other information demonstrating that termination ofthe order is
necessary.

12. The term ofthis Final Ordershall continue until terminated. Upon termination ofthis time­
limited instream transfer, the use ofwatershall revert to its original use and place ofuse as
described by Certificate 87874.

Dated at Salem, Oregon this day of2015.

DRAFT
Dwight French, Water Right Services Division Administrator, for
TomM. Byler, Director, OregonWater Resources Department
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...

This draft Preliminary Determination was prepared by Tracy Fox. Ifyou have questions about the information
in this document, you may reach me at 503 986-0827 or Tracy.L.Fox@wrd.state.or.us.

..
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18. The applicantproposed the quantity of water to be transferred instream be protected as
follows:

InstreamPeriod

April 1 through October 31

InstreamRate (cfs)

0.076

19. There are several existing instreamwater rights established through time-limited instream
transfers within the same reach as that proposed for the new instream water right. In
addition, there is an existing instream water right (Certificate 75996) with a priority date of
December 7, 1990, established through an instreamwater right application filed by the
Oregon Department ofFish andWildlife (ODFW).

20. During the proposed instreamperiod, April 1 through October 31, the applicant proposes
that this time-limited instream transfer be additive to other instream water rights, within the
same reach, up to the amounts requested in the original instreamwater right application filed
by ODFWunder IS-70982 for Certificate 75996 (see Finding ofFactNo. 29). Otherwise,
the applicant proposes that the time-limited instream transfer should replace a portion of the
existing instreamwater right (Certificate 75996) with an earlier priority date.

Instream TransferReview Criteria (OAR 690-77-0075 and 690-380-4010)

21. Water has been used within the five-year period prior to submittal of the transfer application
according to the terms and conditions of the right, and there is no information in the record
that would demonstrate that the right is subject to forfeiture under ORS 540.610.

22. A diversion structure and ditch sufficient to use the full amount of water allowed under the
existing rightwere present within the five-yearperiod prior to submittal of Transfer
Application T-10145.

23. The applicant requested to protect 0.076 cfs instream during the period April 1 through
October 31 and identified that the entire water rightwasbeing affected by the transfer
application.

24. Based upon review of the transfer application, water may be protected instream as follows:

Instream Reach: From the Buck and Jones Ditch point of diversion (as described in Finding
ofFact No. 12) to themouth of the Litt1eApplegate River.

InstreamPeriod InstreamRate (cfs) InstreamVolume(acre-feet)
April 1 through October 31 0.076 32.26

25. The proposed change would not result in enlargement of the right.

26. The proposed change would not result in injuryto other water rights.

27. The amount and timing of the proposed instream flow is allowable within the limits and use
of the original water right.

T-10145.lf Page4 of9 Special Order Volume 98 Page
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are not transferable to instream use. The quantities of water proposed by the applicant to be
transferred instream, as described in Finding ofFact No. 15, do not include the 45 percent
transmission loss. The Department finds that water may be protected instream solely under
the 1900 priority date.

Instream Transfer Review Criteria (0AR 690-77-0075 and 690-380-4010)

18. Water has been used within the last five years according to the terms and conditions of the
right, and there is no information in the record that would demonstrate that the right is
subject to forfeiture under ORS 540.610.

19. A diversion structure and ditch sufficient to use the full amount of water allowed under the
existing right were present within the five-year period prior to submittal of Transfer
Application T-11090.

20. Based upon review of the instream transfer, the Department has determined that water may
be protected instream as follows:

Reach: COID North Canal POD No. 11 (as described in Finding of Fact No. 7) to Lake Billy
Chinook (-RM 120)

Certificate Priority Date Instream Period Instream Instream
Rate Volume

October 31, Season l (modified to end on October 26) 0.411 CFS
83571 Season 2 0.549 CFS 326.21 AF1900 Season 3 1.016 CFS.

21. The proposed change, as modified, would not result in enlargement of the right.

22. The proposed change, as modified, would not result in injury to other water rights.

23. The amount and timing of the proposed instream flow, as modified, is allowable within the
limits and use of the original water right.

24. The protection of flows within the proposed reach is appropriate, considering:

a) The instream water right begins at the recorded point of diversion;

b) The location of confluences with other streams downstream of the point of diversion;

c) There are no known areas of natural loss of streamflow to the river bed downstream
from the point of diversion; and

d) Any return flows resulting from the exercise of the existing water right would re-enter
the river downstream of the reach of the instream water right.

T-1109O/MP-139.sah Page 6 of 12 Special Order Volume 96 Page



regon Water Resources Department
725 SummerStreet NE, Suite A

Salem, OR 97301-1271
503-986-0900

FAX503-986-0904
Theodore R. Kulongoski, Governor

Notice of Application for
Water Right Transfer, Temporary Transfer, or Permit Amendment

04/25/07

The Department seeks comment on the recently-filed application listed below. Any person may
comment on the application. Comments mustbe received by the Departmentwithin 30 days of
the date of this notice. TheDirector may presume that the transfer would be allowed by, and
compatible with comprehensive plans unless an affected local government infonns theDirector
otherwisewithin 30 days of this notice.

County:
Transfer:
Water Right:

DESCHUTES, JEFFERSON

11300
CERT 67706

Priority Date: DECEMBER 31, 1885
Name: CITY OF SISTERS

PO BOX 39
SISTERS OR 97759

Change:
Source:

PLACE OF USE, USE (TO INSTREAM USE)
POLE CREEK

The holder of a water right may apply to permanently change an existing water use subject to
transfer. A transfer application may involve any of the following changes: Point of diversion or
appropriation (POD; POA); Additional point of diversion or appropriation (APOD; APOA);
Historic POD (HIST); Place of use (POU); Character of use (USE); Instream (ISWR);
Substitution (SUB); or Exchange (EXCH).

The holder of a water right subject to transfer may request to temporarily change the place of use
of the water for up to 5 years and, if necessary to convey the water, to temporarily change the
point of diversion or appropriation.

The holder of awater right permitmay apply to change a point of diversion (POD) or
appropriation (POA) or to change the place of use (POU).

Any person who provides commentswithin the comment period will receive a copy of the
Department's preliminary determination of whether the application should be approved or
rejected after the Department has completed a review of the application and will be provided an
opportunity to protest the application and preliminary determination at that time. Comments
should be sent to the Transfers Section at theDepartment's Salem office.
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BEFORE THEWATERRESOURCES DEPARTMENT
OFTHE

STATEOF OREGON

In the Matter ofInstream Transfer )
Application T-11468, Washington County )

)

FINAL ORDER APPROVING A
CHANGE IN PLACE OF USE AND
CHARACTER OF USE

Authority

ORS 540.505 to 540.580 establishes the process in which a water right holder may submit a
request to transfer the point ofdiversion, placeofuse, or character ofuse authorized under an
existing water right. OAR Chapter 690, Division 380 implements the statutes and provides the
Department's procedures and criteria for evaluating transfer applications. OAR Chapter 690,
Division 077 provides additional criteria for evaluating transfers to instreamwater rights.

Applicant
CLEAN WATER SERVICES
clo STEVE KEBBE
16060 SW 85TH AVE
TIGARD, OR 97224

Findings of Fact

Background
1. On August 27, 2012, Clean Water Services filed an application to change the place ofuse

and character ofuse under Certificate 22048 to instrearn use. The Department assigned the
application numberT-11468.

The amount ofwater used for irrigation, together with the amount secured
under any other right existing for the same lands, is limited to a diversion
ofONE-EIGHTIETH ofone cubic foot per second, or its equivalent for

Use:
Priority Date:
Rate:
Limit/Duty:

2. The portion of the right to be transferred is as follows:
Certificate: 22048 inthe name ofRUSSELL A. COWAN (perfected under Permit

$-20745)
IRRIGATION of2.4 ACRES
SEPTEMBER 19, 1951
0.03 CUBIC FOOT PER SECOND

This final order is subject to judicial review by the Court ofAppeals underORS 183.482. Any petition forjudicial
reviewmust be fled within the 60-day time period specified by ORS 183.482(1). Pursuant to ORS 536.075 and
OAR 137-003-0675, you may petition forjudicial review or petition the Director for reconsideration of this order. A
petition for reconsideration may be granted or denied by the Director, and ifno action is taken within 60 days
following the date the petition was filed, the petition shall be deemed denied.

T-11468.dip Page 1 of6 sci order votome ss Pase l,



•

Source:

each acre irrigated, and shall be further limited to a diversion ofnot to
exceed 2.5 acre-feetper acre for each acre irrigated during the irrigation
season ofeach year.
TUALATIN RIVER, tributary to the WILLAMETTE RIVER

Authorized Point of Diversion:
DLC
47

Authorized Place of Use:

.
Twp Rng I Mer Sec 0-0 DLC Measured Distances
l S 3W WM 8 NENW 47 1275 FEET SOUTH AND40 FEET WEST

FROM THEN¼ CORNER OF SECTION 8
(LOCATED APPROXIMATELY AT RIVER
MILE 55)

IRRIGATION
Twp Rng I Mer Sec 0-0 DLC Acres
I S 3W l WM 9 NW NW 47 1.5
l S 3W l WM 9 SWNW 47 0.9

Certificate 22048 does not describe the coordinates of the point ofdiversion, however
information is available from the transfer application indicating that the point ofdiversion is
located at approximately River Mile 55 and is further measured as follows:
Authorized Point ofDiversion·

The irrigation season is not specified in Certificate 22048. However, the irrigation season
under the Tualatin River Decree for the area is May 1 through September 30.

A total of6.0 acre-feet ofwater may be beneficially used annually under the existing right.

Application T-11468 proposes to change the character ofuse to instream use for
conservation, maintenance and enhancement ofaquatic and fish li.fe, wildlife, fish and
wildlife habitat and other ecological values and pollution abatement.

7. Application T-1 1468 proposes to change the place ofuse of the right to create an instream
reach from point ofdiversion as described in Finding ofFact #3 to the mouth of the Tualatin
River.

8. The applicant proposes the quantities water to be transferred instr.earn be protected as
follows:

.:·,

] 3.
!·
3
1
·).
1
J

i
~

4.

5.

6.

Instream Period Rate Volume
(cfs) (acre-feet)

June 23 to September 30 0.03 6.0

9. The applicanthas requested that any instream water right established as result of this
instream transfer be additive to existing instrearn water rights for the same reach established
pursuant to ORS 537.348 (instream transfer process) and ORS 537.470 (allocation of
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conserved water process). The applicant has also requested that any instream water rights
established as a result of this instream transfer replace a portion ofany existing instream
rights established pursuant to ORS 537.346 (minimum streamflow conversion) and ORS
537.341 (state agency instream application process), with amore senior priority date.

10. The application includes a Land Use Information form completed and signed by a
representative of the Washington County planning department. The Department also
provided notice to Washington County upon receipt of the transfer application. However,
the applicant did not provide notice ofthe proposed application to Clackamas County, and
the cities ofTigard, Tualatin, West Linn, Durham, Rivergrove, King City, Cornelius and
Hillsboro. All affected local governments located along the reach ofa proposed instream
use must be provided notice ofboth the intent to file the instream transfer by the applicant
and upon receipt ofan instream transfer application by the Department. On September 19,
2012, the Department provided notice to these additional local governments.

11. Notice of the application for transfer was published on September 4, 2012, pursuant to OAR
690-380-4000. No comments were filed in response to the notice.

12. On October 8, 2012, the Department sent a copy of the draft Preliminary Determination
proposing to approve Transfer Application T-11468 to the applicant. The draft Preliminary
Determination cover letter set forth a deadline ofNovember 9, 2012, for the applicant to
respond. On October 25, 2012, the applicant requested that the Department proceed with
issuance ofa Preliminary Determination and provided the necessary information to
demonstrate that the applicant is authorized to pursue the transfer.

13. On November 15, 2012, the Department issued a Preliminary Determination proposing to
approve Transfer Application T-11468 and sent a copy to the applicant. Additionally, notice
of the Preliminary Determination for the transfer application was published on the
Department's weekly notice on November 20, 2012, and in the Daily Journal ofCommerce
newspaper onNovember 23 and 30, 2012, pursuant to ORS 540.520 and OAR 690-380-
4020. No protests were filed in response to the notice.

Instream TransferReviewCriteria (04R 690-77-0075 and 690-380-4010)

14. Under OAR 690-380-3000 (12) each transfer application is required to include evidence that
the water right has been used in the past five years or, if the water right has not been used in
the last five years, documentation that the presumption of forfeiture would be rebutted under
ORS 540.610 (2).

15. ORS 540.610 (2) (h) identifies that a water right is not subject to forfeiture if the non use
occurred during aperiod of time within which the water right holder was using reclaimed
water in lieu ofusing water under an existing right.

16. A registration for use ofreclaimed water may be recognized by the Department under ORS
537.132.

T-11468.dip Page 3 of6 sectal order votome 88 Page7



conserved water process). The applicant has also requested that any instreamwater rights
established as a result of this instream transfer replace a portion ofany existing instream
rights established pursuant to ORS 537.346 (minimum streamflow conversion) and ORS
537.341 (state agency instreamapplication process), with amore senior priority date.

10. The application includes a Land Use Information form completed and signed by a
representative of the Washington County planning department. The Department also
provided notice to Washington County upon receipt ofthe transfer application. However,
the applicant did not provide notice of the proposed application to Clackamas County, and
the cities ofTigard, Tualatin, West Linn, Durham, Rivergrove, King City, Cornelius and
Hillsboro. All affected local governments located along the reach ofa proposed instream
usemust be provided notice ofboth the intent to file the instream transfer by the applicant
and upon receipt ofan instream transfer application by the Department. On September 19,
2012, the Department provided notice to these additional local governments.

11. Notice of the application for transfer was published on September 4, 2012, pursuant to OAR
690-380-4000. No comments were filed in response to the notice.

12. On October 8, 2012, the Department sent a copy of the draft Preliminary Determination
proposing to approve Transfer Application T-11468 to the applicant. The draft Preliminary
Determination cover letter set forth a deadline ofNovember 9, 2012, for the applicant to
respond. On October 25, 2012, the applicant requested that the Department proceed with
issuance ofa PreliminaryDetermination and provided the necessary information to
demonstrate that the applicant is authorized to pursue the transfer.

13. On November 15, 2012, the Department issued a Preliminary Determination proposing to
approve Transfer Application T-11468 and sent a copy to the applicant. Additionally, notice
of the Preliminary Determination for the transfer application was published on the
Department's weekly notice onNovember 20, 2012, and in theDaily Journal ofCommerce
newspaper on November 23 and 30, 2012, pursuant to ORS 540.520 and OAR 690-380­
4020. No protests were filed in response to the notice.

Instream TransferReview Criteria (OAR 690-77-0075 and 690-380-4010)

14. Under OAR690-380-3000 (12) each transfer application is required to include evidence that
the water right has been used in the past five years or, if the water right has not been used in
the last five years, documentation that the presumption of forfeiture would be rebutted under
ORS 540.610 (2).

15. ORS 540.610 (2) (h) identifies that a water right is not subjectto forfeiture if the non use
occurred during a period of timewithin which the water right holder was using reclaimed
water in lieu ofusing water under an existing right.

16. A registration for use of reclaimed water may be recognized by theDepartmentunder ORS
537.132.
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17. The registration for use ofmunicipal reclaimed water submitted onNovember 25, 2009, for
transfer application T-7408 identifies the reclaimed waterwas used for irrigation in-lieu of
Certificate 22048 and was applied under NPDES permit 101142.

18. Apump, pipeline, and sprinkler system sufficient to use the full amount ofwater allowed
under the existing rightwere present within the five-year period prior to submittal of
Application T-11468.

19. The proposed change, as described in Findings ofFact#7 and #8, would not result in
enlargement of the right The lands described in Finding ofFact #2 may continue to receive
reclaimed water.

20. The proposed change, as described in Findings ofFact #7 and #8, would not result in injury
to otherwater rights.

21. The amount and timing ofthe proposed instream flow is allowable within the limits and use
ofthe originalwater right.

22. The protection offlows within the proposed reach is appropriate, considering:

a) The instreamwater rightbegins at the recorded point ofdiversion;

b) The location ofconfluences with other streams downstream ofthe point ofdiversion;

c) There are no known areas ofnatural loss of streamflowto the river bed downstream
from the point ofdiversion; and

d) Any return flows resulting from the exercise ofthe existing water right would re-enter
the river downstreamofthe reach ofthe instreamwater right.

23. Within the proposed reach are several existing instream flowprotections and instreamwater
rights, which include the use ofwater for pollution abatement, supporting aquatic life, and
fish and wildlife habitat. Two ofthe instream flowprotections (MF-174 and MF-175) are
minimum stream flows that have notyet been converted to instreamwater rights. Other
instream rights include Certificate 59692, whichwas converted from aminimum stream
flow (MF-173) under ORS 537.346, and Certificates 72960, 72961 and 80000, whichwere
established as a result of the state agency instrearn applicati0n process (0RS 537.341).
There are also three instream rights created as a result of the instream transfer process (ORS
537.348), Special OrderVolume 76, Page 912 (T-10332), and Special Order Volume 80,
Page 1127 (T-7408), which protectwater instream on a time-limited basis, and T-10785
recorded at Special Order Volume 88, Page 370, which created instreamwater right
Certificate 87718.

24. Theproposed instream ior in prierity date t the existing instreamwater
Fights except for Oeimi, 8 for 0.21 cfs with 1te March5, 1946.

..
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25. The existing instream flow protections and instream water rights established under ORS
537.346 and ORS 537.341 within the proposed reach are sufficient to protect the monthly
quantities of water necessary for supporting aquatic life and pollution abatement, but are at
times notmet during the requested period for instream protection.

26. Any new instream water right established by this transfer:

a) By replacing aportion ofMF-174, MF-175, and the instream water rights established
under ORS 537.346 (minimum strearnflow conversion) and ORS 537.341 (state agency
application process), will provide for protection of strearnflows previously identified as
necessary for supporting aquatic life and pollution abatement under an earlier priority
date.

b) By adding to other instream water rights established pursuant to ORS 537.348 (instrearn
transfer process) and ORS 537.470 (allocation ofconserved water process) for the same
location, will provide protection for additional strearnflows necessary for fish and
wildlife habitat.

27. Any instream water right established by this transfer may replace a portion of instream water
rights established pursuant to ORS 537.341 or 537.346 and be in addition to instream water
rights established pursuant to ORS 537.348 or 537.470, unless otherwise specified by an
order approving anew instream water right under these statutes.

28. The total monthly quantities ofwater to be protected under the proposed instream right, in
addition to the existing instream water rights, within the proposed reach will provide for a
beneficial purpose and do not exceed the estimated average natural flow.

Conclusions ofLaw
The changes in character ofuse and place of use to instream use proposed in application T-1 1468
are consistent with the requirements of ORS 540.505 to 540.580, ORS 537.348, OAR 690-380-
5000, and OAR 690-077-0075.

Now, therefore, it is ORDERED:

1. The changes in character ofuse and place ofuse to instream use proposed in application
T-11468 are approved.

2. WaterRight Certificate 22048 is cancelled. A new certificate confirming the instream water
right shall be issued. A new certificate will be issued describing thatportion of the tight not
affected by this transfer. ·
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3. The instream water right shall provide for the protection of streamflows from the point of
diversion to the mouth of the Tualatin River. The point ofdiversion is located as follows:
TWP RNG MER SEC I Q-Q MEASURED DISTANCES

1 S 3W WM 8 NENW 1275 FEET SOUTH AND 40 FEET WEST FROM
THEN¼ CORNER OF SECTION 8 (LOCATED
APPROXIMATELY AT RIVER MILE 55)

4. The quantities ofwater to be protected under the instream water right are:
Instream Period

June 23 through September 30

Rate (cfs)
0.03

·!
t
'I
,

1
l
!,,

5. Water rights upstream ofthe original point of diversion shall not be subject to regulation for
flows in excess ofthe quantities to which this instream water right is entitled at the original
point ofdiversion.

6. Within the specified stream reach, the amount ofwater to which this right is entitled shall
not exceed the quantity ofwater legally available at the original point ofdiversion.

7. The instream right established by this transfer shall replace a portion of instream water rights
established pursuant to ORS 537.341 or 537.346 and be in addition to instrearn water rights
established pursuant to ORS 537.348 or 537.470 unless otherwise specified by an order
approving a new instream water right under these statutes.

8. The right to the use ofthe water is restricted to beneficial use at the place ofuse described,
and is subject to all other conditions and limitations contained in Certificate 22048 and any
related decree.

9. The former place ofuse ofthe transferred water shall no longer receive water as part ofthis
right.

10. The approval ofTransfer Application T-1 1468 provides mitigation of 0.03 CFS to be
applied towards Transfer Application T-7012.

Dated at Salem, Oregona, 3f ay ofDecember, 2012.

aterRight Services Administrator, for
C. WARD, DIRECTOR

Mailing dale.'
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BEFORE THE WATERRESOURCES DEPARTMENT
OFTHE

STATE OF OREGON

In theMatter ofTime-Limited Instream )
Transfer Application T-7408, Washington )
County )

Authority

FINAL ORDER APPROVING A
CHANGE IN PLACE OF USEAND
CHARACTER OF USE

ORS 540.505 to 540.580 establishes the process in which a water right holder may submit a
request to transfer the point ofdiversion, place ofuse, or character ofuse authorized under an
existing water right. OAR Chapter 690, Division 380 implements the statutes and provides the
Department's procedures and criteria for evaluating transfer applications. OAR Chapter 690,
Division 077 provides additional criteria for evaluating transfers to instream water rights.

Applicant
CLEANWATER SERVICES
16060 SW 85THAVENUE
TIGARD, OR 97224

Findings ofFact

Background
1. On August 9, 1995, Unified Sewerage Agency filed an application to change the place ofuse

and character ofuse under Certificate 22048 to wetlands enhancement. The Department
assigned the application number T-7408.

2. On July 24, 2008, the applicant (now known as Clean Water Services) submitted amended
application materials and a request to amend the application. The applicant requested that
the application be modified to change the character ofuse and place ofuse from irrigation to
instrearn use until such time that the applicant requests to terminate the instream use.

3. Theportion ofthe right to be transferred is as follows:
Certificate: 22048 in the name ofRUSSELL A. COWAN (perfected under Permit

S-20745)
Use: IRRIGATION of40.0 acres
Priority Date: SEPTEMBER 19, 1951
Rate: 0.5 CUBIC FOOT PER SECOND (CFS)

This final order is subject tojudicial review by the Court ofAppeals underORS 183.482. Any p_etition forjudicial
reviewmust be filed within the 60-day timeperiod specified by ORS 183.482(I). Pursuant to ORS 536.075 and
OAR 137-003-0675, you may petition forjudicial review or petition the Directorforreconsideration of this order.A
petition for reconsideration may be granted or denied by the Director, and ifno action is taken within 60 days
following the date the petition was filed, the petition shall be deemed denied.
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Limit/Duty: The amount ofwater used for irrigation, together with the amount secured
under any other right existing for the same lands, shall be limited to ONE­
EIGHTIETH ofone cubic foot per second per acre, or its equivalent for
each acre irrigated, and shall be further limited to a diversion of not to
exceed 2.5 acre-feetper acre for each acre irrigated during the irrigation
season ofeach year.

Source: TUALATIN RIVER, tributary to theWILLAMETTE RIVER
Authorized Point ofDiversion:

3W WM 8

Authorized Place ofUse:
Twp Rng Mer Sec 0-0 DLC Acres
I S 3W WM 8 NE NE 47 I I.I
l S 3W WM 8 NWNE 47 24.4
I S 3W WM 8 SW NE 47 1.8
IS 3W WM 8 SENE 47 0.8
IS 3W WM 8 NENW 47 1.9

4. The coordinates (measured distances) for the point of diversion are not specified in
Certificate 22048. However, infonnation submitted with the original transfer application
dentify that the point ofdiversion is located as follows:

Twp Rng Mer Sec 0-Q Measured Distances

I S 3W WM 8 NENW 1275 FEET SOUTH AND40 FEET WEST FROM
THENORTH ¼ CORNER OF SECTION 8

-

5. The irrigation season is also not specified in Certificate 22048. However, the irrigation
season under the Tualatin River Decree for the area is May 1 through September 30.

6. A total of 100.0 acre-feet ofwater may be beneficially used annually under the existing right.

7. Application T-7408 proposes to change the character ofuse to instream use for pollution
abatement, conservation, maintenance and enhancementofaquatic and fish life, wildlife,
fish and wildlife habitat, and any other ecological values on a time limited basis.

8. The applicant requests that the water right described in Finding ofFact #3 revert to its
authorized use and place ofuse upon request if it is determined by the applicant that use of
water under Certificate 22048 is needed. For example, ifthe property is sold to a new
landowner or if reclaimed water (currently being used for irrigation purposes on the
described place ofuse) becomes unavailable.

9. Application T-7408 proposes to change the place ofuse ofthe right to create an instrearn
reach from thepoint ofdiversion (as described in Findings ofFact #3 and #4) to the mouth
of the Tualatin River (River Mile 0.0).
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10. The applicant proposes the quantities water to be transferred instream to be protected
follows:

Instream Period Rate (cfs) Volume (AF)

June 23 through September 30 0.5 100.0

11. There are existing instreamwater rights within the same reach as that proposed for the new
instream water right.

12. Within the proposed reach, the applicant requests that any instream use created as a result of
this time-limited instrearn transfer replace a portion ofthe existing instreamwater rights
established under and ORS 537.346 (state agency instream water right application process)
and ORS 537.341 (minimum streamflow conversion process) with an earlier priority date for
the duration ofthe instreamuse.

13. The applicant also requests that, within the proposed instream reach, any instream use
created as a result of this time-limited instream transfer be additive to other instreamwater
rights established pursuant to ORS 537.348 (instream transfer process) and ORS 537.470
(allocation ofconservedwater process) for the duration of the instrearn use.

14. The amended application includes a Land Use Information form completed and signed by a
representative ofWashington County. Additionally, the Department provided notification of
the proposed action to Clackamas County, and the cities ofTualatin, West-Linn, Durham,
Rivergrove, King City, Tigard, Forest Grove, Cornelius, and Hillsboro.

15. Notice of the application as an instream transfer was published on October 29, 2009,
pursuant to OAR 690-380-4000. No comments were filed in response to the notice.

16. On February 8, 2010, the Department mailed a copy of the draft Preliminary Determination
proposing to approve Transfer Application T-7408 to the applicant. The cover letter for the
draft Preliminary.Determination set forth adeadline ofMarch 9, 2010, for the applicant to
respond. The additional information requested by the Department was received on March
10, 2010. On February 16, 2010, the applicants concurred with the draft Preliminary
Determination and requested that the Department proceed with issuance of a Preliminary
Determination.

17. OnMarch 17, 2010, the Department issued a Preliminary Determination proposing to
approve Time-Limited Jnstream Transfer Application T-7408 and mailed a copy to the
applicant. Additionally, notice of the Preliminary Determination for the transfer application
was published on the Department's weekly notice on March 23, 2010, and in the Daily
Journal ofCommerce on March 29, and April 5 and 12, 2010, pursuant to ORS 540.520 and
OAR 690-380-4020. No protests were filed in response to the Department's weekly notice
or to the newspaper notice.

T-7408.1kw Page 3 of7 Special order Volume so Page [/']



Instream Transfer Review Criteria (0AR 690-77-0075 and 690-380-4010)

18. Water was not used within the five years prior to submittal of the transfer application on
August 25, 1995, according to the terms and conditions of the right. The subject land has
been irrigated with treated wastewater eftluentknown as reclaimed water. A National
PollutantDischarge Elimination System (NPDES) permitwas issued by the Department of
Environmental Quality, authorizing the use of reclaimed water for irrigation, onAugust 25,
1993, replacing an earlier NPDES permit. A registration for use of reclaimed water was not
originally filed with the Department at the time the use ofreclaimed water began but a
registrationwas filed on November 25, 2009. Because the nonuse occurred during a period
of time within which the water right holder was using reclaimed water in lieu ofusing water
under the existing water right, the applicant has sufficiently rebutted the presumption of
forfeiture in accordance with ORS 540.6102)h).

19. It is not clearwhether a pump, pipeline, and sprinkler system sufficient to use the full
amount ofwater allowed under the existing rightwere present within the five-year period
prior to submittal ofApplication T-7408. However, there is no information in the record
thatwould demonstrate that the right is subject to forfeiture under ORS 540.610. A delivery
system to apply reclaimed water is identified as being present within the five years prior to
submission ofApplication T-7408.

20. The proposed change would not result in enlargement of the right. The lands described in
Finding ofFact #3 may continue to receive reclaimed water during the tenn of this time­
limited instream transfer.

21. Theproposed change would not result in injury to other water rights.

22. The amount and timing of the proposed instrearn flow is allowable within the limits and use
of the original water right.

23. The protection of flows within the proposed reach is appropriate, considering:

a) The instream water right begins at the recorded point ofdiversion;

b) The location ofconfluences with other streams downstream of the point ofdiversion;

c) There are no known areas ofnatural loss ofstrearnflow to the river bed downstream
from the point ofdiversion; and

d) Any return flows resulting from the exercise of the existing water right would re-enter
the river downstream of the reach ofthe instream water right.

24. Within the proposed reach are several existing instream flow protections and instream water
rights, which include the use ofwater for pollution abatement, supporting aquatic life, and
fish and wildlife habitat. Two ofthe instream flow protections (MF-174 and MF-175) are
minimum stream flows that have not yet been converted to instream water rights. Other
instream rights include Certificate 59692, which was converted from aminimum stream
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flow (MF-173) under ORS 537.346, and Certificates 72960, 72961 and 80000, which were
established as a result ofthe state agency instream application process (ORS 537.341).
There is also an instream rightcreated as a result of the instream transfer process (ORS
537.348), Special Order Volume 76, Page 912, which is protected instream on a time-limited
basis.

25. The proposed instream use is senior in priority date to each of the existing instream water
rights.

26. The existing instream flow protections and instream water rights established under ORS
537.346 and ORS 537.341 within the proposed reach are sufficient to protect the monthly
quantities ofwater necessary for supporting aquatic life and pollution abatement but are at
times notmet during the requested period for instream protection.

27. By replacing aportion ofMF-174, MF-175, and the instream water rights established under
ORS 537.346 (minimum streamflow conversion) and ORS 537.341 (state agency application
process), any instream water right created as a result of this transfer will provide for
protection of streamflows previously identified as necessary for supporting aquatic life and
pollution abatement under an earlier priority date.

28. By adding to other instream water rights established pursuant to ORS 537.348 (instream
transfer process) and ORS 537.470 (allocation ofconserved water process) for the same
location, a new instream right established by this transfer will provide protection for
additional streamflows necessary for fish and wildlife habitat.

29. During the period June 23 through September 30 any instream water right established by this
transfer application may replace aportion of instream water rights established pursuant to
ORS 537.341 or 537.346 and be in addition to instream water rights established pursuant to
ORS 537.348 or 537.470 unless otherwise specified by an order approving a new instream
water right under these statutes.

30. The total monthly quantities ofwater to be protected under the existing and proposed
instream rights in the reach will provide for a beneficial purpose and do not exceed the
estimated average natural flow.

Conclusions ofLaw
The changes in character ofuse and place ofuse to instream use proposed in application T-7408
are consistent with the requirements ofORS 540.505 to 540.580, ORS 537.348, OAR 690-380-
5000, and OAR 690-077-0075.
Now, therefore, it is ORDERED:

1. The changes in character ofuse and place ofuse to instream use proposed in application
T-7408 are approved.

2. The exercise ofthe right evidenced by Certificate 22048 for irrigation of40.0 acres at the
former place ofuse shall be SUSPENDED, without loss ofpriority, for the term of the
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transfer authorized herein. The former place ofuse may continue to receive water under an
NPDES permit (issued August 25, 1993) and a registration for use ofreclaimed water filed
with the Department onNovember 25, 2009.

3. The instream water right established under this order shall provide for the protection of
streamflows from the point ofdiversion (as described in Finding ofFact #4) to the mouth of
the Tualatin River for the purpose ofpollution abatement and conservation, maintenance and
enhancement ofaquatic and fish life, wildlife, fish and wildlife habitat, and other ecological
values.

4. The quantities ofwater to be protected under the instream water right are:
PriorityDate Instream Period Rate (cfs)

Sept. 19, 1951 June 23 through September 30 0.5

5. Water rights upstream of the original point ofdiversion shall not be subject to regulation for
flows in excess ofthe quantities to which this instream water right is entitled at the original
point ofdiversion.

6. During the term of this order, the instream right established by this transfer shall replace a
portion of instrearn water rights established pursuant to ORS 537.341 or 537.346 and be in
addition to instream water rights established pursuant to ORS 537.348 or 537.470 unless
otherwise specified by an order approving a new instream water rightunder these statutes.

7. The order may be tenninated at any time during a calendar year. However, if the termination
request is received less than 30-days prior to the period ofallowed instream use (May 23) or
after the instream period has begun, water may not be used under Certificate 22048 until the
following calendar year, unless the Director determines that enlargement would not occur.

8. This order may be terminated upon submission ofevidence by the applicant that conditions
for termination of the order have been met. Conditions for termination include:

a) Ownership of the lands to which certificate 22048 are appurtenanthas changed and the
new landowner intends to exercise Certificate 22048 on the land;

b) Reclaimed water is no longer available for use on the subject lands; or

c) The applicantprovides other information demonstrating that termination ofthe order is
necessary.

9. During the tenn ofthis order, the right to the use ofthe water is restricted to beneficial use at
the place ofuse described, and is subject to all other conditions and limitations contained in
Certificate 22048 and any related decree.
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10. Upon termination of this transfer order, the use ofwater shall revert to its original use and
place ofuse as described by Certificate 22048. The use shall revert to the authorized use and
place ofuse upon submission of a termination request from the applicant.

Dated at Salem, Oregon this ..tfe._ day ofMay 2010.

Mouepo«MA'is
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Counties: Note: Washington County was included in the application, however I sent this to them
also just to be complete.

Washington County
Planning Commission
155 N First Ave
Hillsboro, OR 97124-3072

Clackamas County
Transportation and Development
150 Beavercreek Rd
Oregon City, OR 97045

Cities:

City of Forest Grove
Community Development- Planning
1924 Council St
PO Box 326
Forest Grove, OR 97116-0326

City of Cornelius
Community Development
1300 S Kodiak Circle
Cornelius, OR 97113

City ofHillsboro
Planning Division
Civic Center,4 Floor
150 EMain St
Hillsboro, OR 97123

City ofTigard
Permit Center- Planning
13125 SW Hall Blvd
Tigard, OR 97223

City ofDurham
City Hall - Planning Department
17160 SW Upper Boones Ferry Rd
Durham, OR 97224

City ofTualatin
Planning Department
18880 SW Martinazzi Ave
Tualatin, OR 97062-7092

City ofKing City
Planning Commission
15300 SW 116Ave
King City, OR 97224-2693

City ofRivergrove
Planning Commission
PO Box 1104
Lake Oswego, OR 97035

City ofWest Linn
Planning Department
22500 Salama Rd
West Linn, OR 97068



regon
Kate Brown, Goveror

WaterResources Department
725 Summer St NE, Suite A

Salem, OR 97301
(503) 986-0900

Fax (503) 986-0904

Notice of Application for
Water Right Transfer, Temporary Transfer, or Permit Amendment

10/26/2015

The Department seeks comment on the recently-filed application listed below. Any person may
comment on the application. Comments must be received by the Department within 30 days of
the date of this notice. The Director may presume that the transfer would be allowed by, and
compatible with comprehensive plans unless an affected local government informs the Director
otherwise within 30 days of this notice.

County: WASHINGON; CLACKAMAS
Transfer: 11469
Water Right: CERT 87874

Priority Date: SEPTEMBER 19, 1951
Name: CLEAN WATER SERVICES

C/O STEVE KREBBE
16060 SW g"" AVENUE
TIGARD, OREGON 97224
PLACE OF USE, USE (TO INSTREAM USE)
TUALATIN RIVER

The holder of a water right may apply to permanently change an existing water use subject to
transfer. A transfer application may involve any of the following changes: Point of diversion or
appropriation (POD; POA); Additional point of diversion or appropriation (APOD; APOA);
Historic POD (HIST); Place of use (POU); Character of use (USE); Instream (ISWR);
Substitution (SUB); or Exchange (EXCH).

The holder of a water right subject to transfer may request to temporarily change the place of use
of the water for up to 5 years and, if necessary to convey the water, to temporarily change the
point of diversion or appropriation.

The holder of a water right permit may apply to change a point of diversion (POD) or
appropriation (POA) or to change the place of use (POU).

Any person who provides comments within the commentperiod will receive a copy of the
Department's preliminary determination of whether the application should be approved or
rejected after the Department has completed a review of the application and will be provided an
opportunity to protest the application and preliminary determination at that time. Comments
should be sent to the Transfers Section at the Department's Salem office.

Source:
Change:
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• washlngton County Museum
·LL Stub" Stewart State Parlt
• Kl-a-Kuts Falls
• \Abc:hiontn.n rnuntv 1:all
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OregonWaterResources Department
725 Summer Street NE, Suite A
Salem Oregon 97301-1266
(503) 986-0900
www.wrd.state.or.us

Certificate ofWater Right
Ownership Update

NOTICE TO SELLERS & BUYERS:

By law, all water belongs to the public (ORS 537.110). In almost every instance, a permit or water right
certificate from the Water Resources Department is needed before using, diverting or storingwater (ORS
537.130). However, most domestic wells do not require water rights. A certificate ofwater right stays with the
land. In order to keep trackofwater right ownership, the Department requests that this form be submitted to the
Department.
Water that has been used for a long time in one place or that involves a water structure (like a dam) that already
exists is no guarantee that there is a water right which would allow the water use to continue.

Ifyou have any questions about this form or water right requirements, please contact your local waterrnaster or
call the Water Resources Department at 503-986-0900.
Note: Please type orprint legibly whenfilling in thefollowinginformation. Use additionalpaper ifnecessary.

PROPERTY SELLER INFORMATION

Im
Applicant(s):John&DorisTerhorst

Fit
Mailing address: N:..;.:...;/A:...::... _

Purchased in 1994
Sae

OhrWok
Phone:---------------------------------

1-b:m

PROPERTY BUYER INFORMATION
c/o Steve Kebbe, Principal Engineer

Lr

Mailing address:2550S.W.HillsboroHighway
Hillsboro OR 97123

Applicant(s): Clean Water Services
Fit

011:r
mosMai:so-681-3600Dreiss-s47-198_

Hom Wark

PROPERTY DESCRIPTION (attach additional pages if necessary):

Attach a copy of your property deed or legal description of the property.

County: Washington Township: 1S Range: 3W Section:

Tax lot number(s): 300
RECEIVE

srcsowes storerrowA.._"0"7
WATER RESOURCES DEPT

SALEM,ORE@ON

Water Right Information (attach copy ofwater right pennit or certificate & final proofmap ifavailable):

Application#: S26463 Permit#: S20745 Certificate or page#: 22048
Will all the lands associatedwith this water right be owned by the buyer? []Yes O No

Name of individual completing this fonn: JeffJones, P.E.. WRE Phone: 503-225-9010
Print

Ownership Update WTR



CLEAN WATER SERVICES
16060 SW 85TH AVE
TIGARD, OR 97224

Reference: Instream Transfer T- 11469

On August 27, 2012, we received your water right Transfer application. The application was
accompanied by $800.00. Per your request this money was deducted from Schwabe,
Williamson, and Wyatt, PC customer account on August 28, 2012.

By copy of this letter, we are asking the Watermaster for a report regarding the potential for
injury to existing water rights which may be caused by the requested change.

Your application will be examined to determine whether additional information is needed. We
will notify you if further information or corrections to the application or map are required.

This application may require publication of a notice for two consecutive weeks in a newspaper
with general circulation in the area where the water right is located. If it is determined that
newspaper notice will be required, the Department will prepare the notice and notify you of the
cost. You will be responsible for submitting payment to the Department prior to publication of
the notice.

Except as provided under ORS 540.5103) for municipalities, you may not use water for the new
use, or in the new place of use until a final order approving the transfer application has been
issued by the Department.

In order to avoid any possible forfeiture of the water right, you should continue to use the water
as described by your existing water right.

If the land is sold before the application is approved, the buyer's consent to the application will
be required unless a recorded deed or other legal document clearly established that the water
right was not conveyed in the sale.

Refer to the following page for a chart showing the steps and expected timelines for the
processing of your application.

If you have any questions, please contact the Transfer Section at (503)986-0883.

Cc: Watermaster Dist. #18
Martha0. Pagel, Agent

Enclosure



lnstreamTransfer Process
OAR690 Divisions 380 and 077

Application Received
(required information included)

¥
InjuryReview forms sent toWatermaster, and
Groundwater staffand ODFW as appropriate

...
Notice of Application inWRD

WeeklyNotice
(30-day Comment Period)

k
Review of the status of the right and the potential

for enlargement or injury to other rights

DraftPreliminary Determination
sent to applicant

(WRDassessment of whether application should
be approved or denied, considering injury review

and any comments received)

¥
ApplicantReview of

Draft PreliminaryDetermination
(Opportunity for applicant to modify or withdraw
proposed transfer-at least 30 days allowed)

~ Preliminary Determination Issued I
•

Notice of Preliminary Determination
in WRDWeekly Notice and, if statutorily required, in newspaper

once a week for 3 consecutive weeks.
Protest Period ends 30 days after WRD notice, or 30 days after

last date of newspaper publication, whichever is later.
,I, ...

Protests No Protests
Received Received

¥
' Final Order

Contested approving or
Case Hearing denying application.

- ~
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Clean Water Services water quality permit and stormwater permit

Water quality permit

dean Water Services has applied for a renewal of its National Pollutant Discharge
Elimination System (NPDES) permit for its Durham, Rock Creek, Hillsboro and Forest Grove
wastewater treatment facilities and its Municipal Separate Storm Sewer System (MS4). The
wastewater treatment facilities are located in the Cities ofTigard, Hil lsboro and ForestI Grove in Washington County. Each dean Water Services facility collects and treats
industrial and municipal wastewater as required by conditions of its current permit. All four
Clean Water Services facilities discharge treated wastewater to the Tualatin River.

The MS4 serves the communities of Banks, Beaverton, Cornelius, Durham, Forest Grove,
Hillsboro, King City, North Plains, Sherwood, Tigard, Tualatin and Washington County.

The permit authorizes the discharge of treated wastewater to the Tualatin River from the
four dean Water Services facili ties listed above. In addition, the permit also regulates
water quality trading for thermal impacts, allocation of oxygen demanding parameters
between facilities, the discharge of recycled water for irrigation, the appfication of biosolids
to approved land sites, the use of recycled water for highly purified water and the
operation of a Municipal Separate Storm Sewer System for the urbanized area of
Washington County.

j DEQ seeks comments on the proposed permit renewal. For more information, see the public
notice and associated documents.

Documents for public comment:

Public notice
Biosolids Management Plan
Mercury Minimization Plan
Recycled Water Use Plan
2013 Recycled Water Use Plan
StormwaterManagement Plan
Thermal Load Management Plan

Other documents:

Information Summary
Dry Season Discharge from the Forest Grove and Hillsboro WastewaterTreatment Facilities through a Natural Treatment System. NPDES Permitting
Report.

Hearing

When: 6 p.m. Thursday, Nov. 12, 2015
Where: Hillsboro Civic center Auditorium
150 E Main Street. Hillsboro, OR 97123

send written comments by mal, fax or email to:
I

Mark Hyns on
WaterOualitv Soecialist

o bout NWR
o Local Projects
o Report a

Complaint
a Records Request
• Contact NWR



BiosolidsManagement Plan
For

Clean Water Services
NPDESPermit No. 101141, 101142, 101143, 101144

File No. 90735, 90745, 90752, 90770
INTRODUCTION
CleanWater Services (District) owns and operates amunicipalwastewater collection and treatment
system, and manages a biosolids land application. program. Wastewaterprocessed by the treatment
works is primarily ofdomestic origin, buta formal pretreatment program is required to be
implemented under theDistrict'sNational Pollutant Discharge Elimination System (NPDES)
permit. TheDistrict also receives andprocesses septage. This BiosolidsManagement Plan, as
required by theNPDES permit, outlines the liquids and solidsprocesses at the facilities, how
biosolids aremanaged to meetfederal and state requirements, and how the biosolids land
application program is operated. The District's biosolids managementplan was originally approved
bythe OregonDepartment ofEnvirorunental Quality (Department) in 1990 and is being updated at
this time to address permit renewal.
WASTEWATER TREATMENT FACILITIES
TheDistrict operates four wastewater treatment facilities withinWashington County, Oregon, that
are designed to treata combined total dry weather flow ofapproximately71.3 million gallons per
day (MGD). These facilities are:

FACILITY: DURHAM ROCKCREEK HILLSBORO FORESTGROVE

Address 16580 SW 85 3235 SW RiverRd. 770 South FirstStr. 1345 Femhill Rd.
Tigard, OR 97224 Hillsboro, OR 97123 Hillsboro, 0R 97123 Forest Grove, OR 97116

Discharge Season Year-round Year-round High flowperiod High flowperiod

Discharges to TualatinRiver Tualatin River Tualatin River Tualatin River

Discharge Location Mile 9.2 Mile 37.7 Mile42.9, 43.3 Mile 53.8

Design Flows

Dry 31.0MGD 41.3 MGD Non-discharge Non-discharge

Wet 47.0 MGD 57.5 MGD 14.0MGD 20.0MGD
,I

Peak 140.0 MGD 200.0MGD 14.0 MOD 20.0MGD

AverageFlows

Typical Average 25.1 M6D I 32.4MGD 4.5MGD 4.9 MGD
flows i

Dry 24.5 MGD 27.1 MGD Non-discharge Non-discharge

wet 27.75 MGD 35.5 MGD 5.3 MOE> 5.5 MGD l

PeakDay 61.0MGD 68.5 MGD l' 12.4MGD 14.3MGD
l

~

97.1%domestic 83.3%domestic 98.4% domestic 94.9%domestic
l

Flow Origins: 2.99% industrial 16.7% industrial 1.6% industrial 5. 1% industrial

I -
0.03% septage 0.005% septage no septagereceived no septage received

-
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LIQUIDS PROCESSING

Durham
Preliminary andPrimary Treatment

The DurhamAWWTF receives influent flows from four interceptors serving the Durham Basin:
Upper Tualatin, LowerTualatin, 85thAvenue, and Fanno Creek. The currentInfluentPump Station
(IPS) has a total rated capacity of 180 MGD and a firm capacity of 140 MGD. The IPS has two
wetwells that may be run individually or at the same time. Eachwetwell is equipped with two 25
MGD, 600 hp influent pumps and one 40 MGD, 1000 hp influent pump. All pumps areequipped
with variable frequency drives. The IPS was placed into service in 2007 and replaces the original
Raw Sewage Pump Station. The IPS discharges to either a 42" force main or a 54" forcemain.
During high flows, both forcemains may be used. All forcemains together handle a combined flow
of200 MGD; both force mains are equipped withmagnetic flowmeters. The forcemains convey
wastewater to theplantHeadworks.
Preliminary treatment at the Headworks consists ofrock removal, mechanical fine screening, rag
removal, grit removal and flowmeasurement. These facilities are housed in an enclosed headworks
facility equipped with odor control. Wastewater entering the Headworkspasses through a rising
well where rocks settle out and are removed annually. The flow is then divided to fourparallel
channels, each containing a mechanical 3/8" fine screen and an induced-vortex grit removal system.
Two ofthese channels are rated at 40MGD each; the remaining two are rated at 60 MOD each.
Alumand polymer may be fed at the headworks flumes to enhance primary treatment and provide
for phosphorus removal in the primary process.
Primary treatment is provided in two 120 foot-diameter primary clarifiers thatwere constructed in
1976, and rated at 18.8 MGD each; and twol30 foot-diameter primary clarifiers constructed in 1991
and 1994, rated at 34 MGD each. Primary sludge is withdrawn in dilute form and little or no sludge.
blanket is maintained in the clarifiers. All four primary clarifiers are coveredand ventilated to odor
treatment systems.

Primary effluent from Primary Clarifiers #1 and #2 is collected inan excess flow diversion
structure. During peak flow events, flow canbe diverted to the surge basins or downstream
processes from this structure. Lime may be fed at the excess flow diversion structure during the
nutrient removal season to provide, alkalinity for nitrification. Theprimary effluent then flows to the
Primary Effluent Pump Station (PEPS)where it is combined with the effluent from Primary
Clarifiers #3 and #4. The PEPS pumps and distributes primary effluentto thefouractivated sludge
aeration basins.
Biological Treatment

Secondary treatment is provided in four parallel trains containing activated sludge aeration basins,
secondary clarifiers andreturn activated sludge/waste activated sludge (RAS/WAS) pumping.
During the summer nutrient removal season, the activated sludge process is operated in an enhanced
biological nutrient removal (EBNR) mode. During the winter, the system is operated for
carbonaceous biochemical oxygen demand (CBODS) removal using a step feed configuration.

Each activated sludge aerationbasinhas a dedicated secondary clarifierwhere alummaybe added
for additional phosphorus removal. Secondaryeffluentis collected in thesecondary effluentsplitter
box where it can be conditioned with alum for final phosphorus polishing and split evenly between
the three chemical clari:fiers.
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When operated in theEBNRmodewith nitrification, each activated sludge train has an. estimated
maximum-month capacity of7.7 MGD, providingatotal capacity of31 MGD. During winter
operation for CBOD5 removal only, the secondary treatmentprocess bas a total rated capacity of80
MOD during maximum-week conditions. Primary eflluentflow above SO MGD is <liveried around
secondary treatment.
Clarification Process

Three chemical clarifiers provide parallel treatment of secondary effluent The chemical clarifiers
have a total design capacity of75 MGD. Alummay be added during the summer season when
phosphorus removal is required. The chemical clarifiers have amechanical flocculationzone at the
influent ofeach clarifier. The flocculators are typically operated onlywhen alum is being fed.
Disinfection

Disinfection is achieved using sodiumhypochlorite. Three chlorine contact basins (CCBs) are
located ahead of the effluent filters. Thehypochlorite feed is flow-paced and added to the chemical
clarifier effluent. Low pressure air is provided tomaintain any solids in suspension, to augment
effluentdissolved oxygen levels and provide mixing for better disinfection.
Chlorinemay also be added atthe excess flow diversion structure for flow to the surge basins. This
ensures that any flow discharged from the surgebasin is disinfected. Sodium bisulfite is then added
to dechlorinate the disinfected surge basin effluent prior to discharging to the receiving stream.
Filtration Process

Thirteenmixed-media filters are used to filter effluent following disinfection. During the, summer,
three filters can be dedicated to theproductionofrecycled wastewater, with filtered effluent
entering a separate reuse clearwell. Filterbackwash is directed to the filter backwash basin, which
drains back to the Fanno Creek Interceptor.

Based on design criteria of3 GPM/square footand two filters out of service for backwash, the
filtration capacity is 45 MGD. During the winter season when the loading rates canbe higher, the
capacity is approximately 60 MGD onan average day basis. During peak flows, the capacity, is 100
MGD for short-termevents, but 85 MGD for sustained events.

Filtered effluent enters a clearwellwhich may be aeratedusing coarse-bubble diffusers, though this
process is rarely needed to meet the dissolved oxygen limits. Sodiumbisulfite solution isflow­
paced and fed to the filtered effluent as it leaves the clearwell. Following dechlorination, the
effluent is discharged to the Tualatin River through the plant outfall and diffuser.
All flow ilirough the plant receives a minimum ofprimary clarification, disinfection and
dechlorination. When flows exceed 80MGD (the capacity ofthe biological process), the excess,
flow is diverted to the surge basins. From there, the flow may be:

• Returned to theplantfor fulltreatment by way ofthe excess flow diversion structure;

• Returned to theplant for filtration prior to dechlorination and discharge;

• Allowed to discharge to the wet weather outfall; or

• Drained back to the Fanno Creek Interceptor.
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RockCreek
Raw sewage flows through a72-inch interceptor to the Rock CreekRaw Sewage Pump Station.
One ormore ofseven raw sewagepumps are available with five sized at 35 MGD, and two sized al
25 MGD, to deliver raw sewage to three mechanically-cleaned fine bar screens located in the
Headworks Building. Total pumpingcapacity is 225 MGD. The flow pumped to the fine bar screens
is measured usingmagnetic flowmeters located indual forcemains.
Along with the three fine bar screens having a total capacity of200MGD, grit and other screenings
are removed. Rags arewashed, compacted, and removed to a roll-off container for landfill disposal
withthe grit.
The screened sewage then flows to one or more offive primarysedimentation tanks. Three circular
tanks, eachwith a volume of 1.62MG, are used exclusively for flows up to 150 MGD. In the event
flows reach 150MGD, the two empty rectangular tanks, with avolume of0.56 MG each, may be
used. From this primary treatment system, the primary effluent flow canbe sent to either of two (or
both) secondary treatment systems,west-side or east-side, designedto perform biological nutrient
removal (BNR).
Biological
The west-side system consists oftwo diffused-air aerationbasins followed by six secondary
clarifiers. The aeration basins have avolumeof2.17 MG each and the secondary clarifiershave a
volume of0.986MG each.
The east-side system consists of four diffused-airaeration basins followed by four secondary
clarificrs. The aeration basins have avolume of 1.7 MG each and the secondary clarifiers have a
volume of2.07 MG each.
Filtration
Secondary effluent from the west side .flows through two high rate clarifiers (HRC) with optional
chemical addition for TSS and/or TP removal. Winter capacity ofHRC is 44 MDG and summer
capacity is 30 MGD.
Secondary effluentfrom the east side system flows through ten (10) mono-mectia gravity filters with
a combined capacity of80 MGD.
Clarification

During the phosphorous removal season, east secondary effluent canbe directed to four claricone
upflow solids contact chemical clarifiers,having a combined flow capacity of20 MGD. When these
units are in use, flows in excess of20MGD can be directed to two directfiltration channels prior or
HRC. Also, during thephosphorous season, west secondary effluent is chemically treated through
HRC. E[Tuent fromtheHRC can then flowby gravity to the west CCBs or is pumped to the east
side filters.
Disinfection

Filtered effluent flows into the East CCB with avolume of 0.697 MGD and thetwowest CCBs
witha volume of0.697MGD. The two westCCBs with a volume of 0.317MGD each receive
gravity flow fromHRC. CCB #1 can also be used to produce recycled water depending upon
irrigation demand. Effluent is then de-chlorinated with sodiumbisulfite and then discharged to the
TualatinRiver viatwo outfall lines; one a 60-inch outfall and the other, a 96-inch outfall.
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Hillsboro

The HillsboroWastewater TreatmentFacility (VTF) provides wastewater treatment for the
western region ofthe city ofHillsboro and the southeastern area ofthe city ofCornelius. The
Hillsboro WWTF currently operates and discharges to the Tualatin River only during the wet
weather permitseason.
The wetweather period begins the earlier ofa) the first day after September 30" when the seven­
consecutive-day median ofdailymean flow in the Tualatin River as measured at the Farmington
gauge is at least 350 cfs; or b) November 15". EIIluent is discharged directly to theTualatin River
during the wet weather period. The NPDES permit defines discharge outfall HOO! as the discharge
location for Hillsboro WWTF.
The dry weather period begins the earlier ofa) The first day after April 30"when the seven­
consecutive-daymedian ofdaily mean flow in the Tualatin River as measured at the Farmington
gauge is less than 250 cfs; or b) July 1". During the dry weather period, 100% ofinfluentflow is
pumped to the Rock Creek facility for treatment. Dryweather pumping is accomplished by the
facilityfa High Head Pump Station (HHPS). Influentflows are sent to the HHPS after screening and
grit removal.
The Hillsboro WWTF is designed to treatan averagedry weather flow of4.5 MGD and a daily wet
weather peak hydraulic loading of 14.0 MGD. Flow is composed of98% domestic and 2%
industrial. The facility does not accept septage.
The Hillsboro WWTF provides screening and grit removal, primary clarification, secondary
treatmentwith an activated sludge process, secondary clarification, and ultraviolet (UV)
disinfection. Biosolids produced at the facility are pumped to the Rock CreekAWWTF, for further
processing.
Headworks
The Hillsboro WWTF receives wastewater from Hillsboro, south Cornelius, North.Plains and Banks
service areas. Part ofthe influent flow enters theHeadworks by gravity and part is pumped to the
Headworks fromthe In.fluent Pump Station. TheHeadworks provide screening, grit removal,
sampling and flow measurement.
The Headworks include two 3.5 foot-wide bar screens and two 15-foot diameter vortex grit basins.
Each screen has its own Schreiber rag washer/compactor that augurs the. washed and compacted
screenings into a dumpster. Grit slurry is pumped by two recessed-impeller pumps into two parallel
grit cyclones, discharging into a common grit classifier. Classified and dewatered grit is then
discharged to the dumpster, alongwith the screenings as previously, described. The Headworks are
designed to handle a range offlows from 1.5 to 40 MGD.
Influent Pump Station

The newly-constructed InfluentPump Station (IPS), has awet pit configuration with four
submersible pumps, all with variable frequency drives. The two smaller pumps willhave an
operating range of700 to 3500 GPM (up to 5.0MGD), and the larger two will operate in the range
of2,450 and 7,015 GPM (up to 10 MGD), offering a large range ofoperational flexibility.
Primary Clarifiers

The Hillsboro WWTF has two 60-foot diameter primary clarifiers, each with 10-foot sidewater
depths. The clarifiers have domed covers and affiliated odor control systems. The clarifiers have a
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design peak hour flow (PHF) surface overflow rate (SOR) of2,500 gpd/sf. The design rating
corresponds to aPHF capacity of7MGD and 14 MGD with one or bothunits in service,
respectively.
Secondary Treatment

Aeration Basins:

TheHillsboro WWTF currently has one. 1.04MG fine-bubble aerationbasin with a 14.6-foot
sidewater depth. The basin is compartmentalized into eight zones. allowing operation in either
contact stabilization mode or plug flowmodewith an anaerobic selector.
Blowers:

The Blower Building contains three 3,130 scfm, 250-hp multistage centrifugal blowers. The
existing firmcapacity ofthe blower system is 6,260 sefm with two blowers in services and one in
reserve status; with total existing capacity at 9,390 scfim. There is space available for one additional
blower.
Aerationblowers also provide both aeration and channel agitation airto theHeadworks and to the
UV influent channel. Channel air control is achieved by manually adjusting avalve to throttle
airflow.
The dissolved-oxygen (DO) control system includes air supply control through throttling valves to
maintain aDO setpoint and ablower inlet valve throttling to maintain a setpoint dischargeheader
pressure.
Secondary Clarifiers

There are three secondary clarifiers atHillsboro WWTF. Clarifiers 2 and 3 (each 80-foot diameter,
13-foot sidewater depth), were constructedin 1982. Clarifier 1 was constructed in1996. Clarifier 1
is 112 feet indiameter with an 18-foot sidewater depth.
Mixed liquor flow from the aeration basin(s), is splitbetween Clarifier I and Clarifiers 2 and 3.
Flow splits are controlled manually with gates out of the aeration bas1J1 and there are no flow meters
to individual clarifiers. Clarifiers 2 and 3 are rated at 6.4MOD each, equaling to aPHF surface
overflowrate (SOR), of approximately 1,270 gpd/sf. Clarifier 1 is rated at a PHF capacity of13.4
MOD based on a design (SOR), of 1.340 gpd/sf.
Return Activated Sludge (RAS) Pumps:

There are three, IO hp centrifugalRAS pumps with apumping capacity of2MGD, cachdedicated
to Clarifiers 2 and 3.
There are three variable speed submersible RAS Pumps, one at 7.5 hpwith apumping capacity of
1.7 MGD; and two at25 hp and apumping capacity of3.2 MGD each, dedicatedto Clarifier 1,
exclusively.
RAS FlowMeters:

There are two 8"2magnetic flow meters with a capaeity of7 MGD, each.
WASFlowMeter:

There is onemagnetic flow meterhavinga capacity of90 GPM.

UVDisinfection

The Ultraviolet(UV) disinfection systemutilizes a low pressure/high outputultraviolet systemwith
two channels, eachwitha capacity of 18.0 MGD for a total capacity of36 MGD.

·I
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HighHead Pump Station

During peak flows, all influent flow in excess of20MGD is directed to the High Head Pump
Station (HHPS), for transfer to the Rock Creek AWWTF. The HHPS is connected to the twin 24­
inch pipelines running between and connecting the Forest Grove, Hillsboro and Rock Creek
Facilities. This connection allows transfer to the Rock CreekAWWTF ofraw or treated wastewater,
along with the secondary solids produced at the Hillsboro and Forest Grove Facilities. The
wastewater is then treated and discharged at the Rock Creek AWWTF.
TheHHPS includes the following equipment:

, Two RockCreek transfer pumps one RS and oneRWR, each 13 MGD and 400 hp

• Two transfer pump flow meters 16 MGD and 400 uipme
• Two irrigation pumps (each 2,000 GMPM and 150 hp)
• One irrigation pump flowmeter (12000 GMPMand 150 ent: ong with t
• Two plantwater pumps (each 200 GPDM and 20 hp)
• Two effluent pumps (each 14 MGD and 75 hp, for high river stage discharge)

Typically, the Forest Grove and Hillsboro Facilities treat wastewater and discharge to the Tualatin
River during the wetseason and transfer the wastewater to the Rock Creek Facility for treatment
and discharge during the dry season.
Forest Grove
Plant influent is primarily domestic wastewater with an industrial contribution ofabout 5.1%.

The Forest Grove WWTF is designed to meet the flows and loading projected through 2025 unless
noted otherwise. Provisions for future treatment have been made (but, not currently provided) to
include the additions from the proposed tie-in ofthe Council Creek Pump Station unless otherwise
noted.
Provisions have also been made (but, not currently provided) for the anticipated permitrevision to
allowyear-round discharge to the TualatinRiver.
The Forest Grove WWTF is designed to handle an average summer hydraulic loading of4.6 million
gallons per day (MGD); monthly averagemass loading of7,800 pounds per day (lb./day) ofBOD
(peakmonth of 11,.100) and 6,300 lb./day ofTSS (peak month of 10,60O).
The ForestGroveWWTF is designed to handle a peakhour hydraulic loading of20 MGD with the
following exceptions:

• The influent screens and grit basins are all designed to handle the additional flows from the
Council Creek Pump Station that areprojected to resultinacombined flow of20 MGD.

• Secondary treatment and disinfection is limited to 20 MGD. Excess flows are transferred by
the High Head Pump Station (HHPS) to theRock Creek AWWTF. TheHHPS capacity
varies based on the transfer line situation; atmost, theHHPS canpump up to 20 MGD to the
Rock CreekAWWTF.

The Forest GroveWWTF includes screening and grit removal, secondary treatmentwithan
activated sludge process, secondary clarification, and UV disinfection. Solids produced at the Forest
GroveWWTF arepumped to the Rock CreekAWWTF for furtherprocessing.
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Headworks

The headworks ofthe Forest Grove WWTF contains equipment for screening the raw wastewater as
well as classifying the grit from the grit basins. Rags, sticks, and other debris are removed by
mechanicalbar screens to preventplugging ofdownstream equipment. Screenings are conveyed by
a sluice trough to washer/compactors and disposed of into a roll-off container.
The Beadworks includes Two bar screens rated at 20 MGD each; two washer/compactors rated at
86 cubic feetper hour (cu.ft./hr.); two grit classifiers rated at 0.7 tons ofgrit/hour (corresponding to
at least 20 MGD), each.
InfluentPump Station

The Influent Pump Station (!PS) lifts flows and provides the hydraulicheadfor the remainder of the
treatment processes. It has six pumps rated at 6.3 MGD each.
GritBasin

The grit basins remove grit from the screened wastewater. Grit consists ofsand, gravel, and other
inorganic and organicmaterial such as coffee grounds and rice that are not readily biodegradable.
Grit is removed early in the process to prevent abrasion ofdownstream equipment. The gritbasins
consist of two vortex grit basins rated at 20MGD each.
Secondary Treatment

Secondary treatmentremoves dissolved and suspended material from the wastewaterstream
through metabolic and oxidative bacteriological processes. Removal rates greater than 90% ofBOD
and TSS are expected. The secondary treatment system consists oftwo aeration basins at 0.8 MG in
volume and designed for 4.6 MGD average dry weather and 20MGD peak wet weather each, and
two secondary clarifiers 96.7 ft. diameter, 14.5 ft. SWD, rated at 10MGD peak wetweather each.
Disinfection

Disinfection of the secondary effluent is provided to ensure-that the standard ofless than 126
organisms per 100mL as a monthly geometric mean and less than 406 organisms per 100mL on a
single sample for E. coli bacteria is met during thewet season. The disinfection system consists of
two Trojan 4000 medium pressure UV disinfection units. The units are rated at 30 mW-s/cm2
design dose at a peakflow of 10 MG each and a transmittance (water clarity at 254 nMwavelength)
of55%.
High Head Pump Station

The HHPS allows transmission ofscreened and de-gritted wastewater and solids to the Rock Creek
AWWTF fortreatment. It also allows for the distribution oftreated effluent to on-site or off-site
storage as well as on-site or off-site irrigation.

TheHHPS is connected to the twin 24-inch pipelines, RS andRWR. This connection allows the
transfer ofraw (screened and de-gritted) or treated water as well as secondary, solids to the Rock!
Creek AWWTF. Theplanned 10 MGD pump at the Rock CreekAWWTF will allow treated Rock
Creek plant effluentto be sent through theRWR line, either for Forest Grove on-site storage or to
on-site irrigation.
The HHPS consistsofone lowpressure feedpump rated 5MGD, one high pressure feed pump
rated at 10 MOD, and oneirrigationpump rated at 10 MGD.

·/
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Effluent Pumping

Effluentpumping is provided to dealwith periods oftime when the recei¥ing stream is at high
elevation and gravity flow is limited due to limited head difference. This function is accomplished
using four variable-speedpumps rated at 6.7 MGD each.

SOLIDS PROCESSING
Durham
Primary sludge is pumped to agravitythickenerfromwhere it is pumped to anintermediate
digester feed tank before beingpumped to the digesters. Waste activated sludge is pumped to a
thickened feed tank. The flow from this storage tank is thickened using centrifuges before being
stored in the centrifuge-thickenedwaste activated sludge (CTWAS) tank. From here it is pumped to
the blend tank.before being fed to digestion. Either or both sludgesmay be pumped directly from
the gravity thickener and/or the CTWAS tank, then to digestion. Sampling occurs directly upstream
ofthe common feed flow meter.
The anaerobicdigestionprocess consists ofa total ofsix tanks. The capacities and usage of these
tanks is as follows;

Designation

Digester #1

Digester #2

DigestedSludge
Holding Tank #J

Digested Sludge
HoldingTank #2

Digested Sludge
Folding Tank#3

Future Gas Storage

Capacity

l.3MG

1.3 MG

0.707MG

0.707MG

0.707 MG

0.707MG

Usage

Anaerobic digester: active digestion ofplant solids.
In previous descriptions, this tank's designationwas
Digester #4.

Anaerobic digester; active digestion ofplantsolids.
In previous descriptions, this tank's designationwas
Digester#2.

Holds digested biosoli<ls prior to dewatering.
Ifone of the two active digesters must be removed from
service, this tank may be used as an active digester.

Usedas additional digested biosolids storage as needed.
Inprevious descriptions, this tank's designation was
Digester#3.

Used as additional digested biosolids storage as needed.
In previous descriptions, this tank's designation was
Digester#2.

Futurestorage tank for digester gas.
Inprevious descriptions, thistank's designationwas
Digester #I.

Solids stay in the active anaerobic digesters an average of25 days. The typical operating
temperature ofthe anaerobic digesters is 97 degrees Fahrenheit. Volatilesolids reduction averages
between 50 and 60 percent.
Biosolids are pumped from the digested sludgeholdingtanks to one oftwo dewatering centrifuges.
The dewatered biosolids are then loaded into trucks for transportation to application sites.
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Based on data collected during 2009-2011, theDurhamAWWTF has an annual average sludge
production of 15 MG ofprimary sludge and 14MG of secondary sludge. Aller anaerobic digestion
total biosolidsproduction is approximately 4,448 dry tons per year.

Rock Creek

Primary solids are settled in threeprimary sedimentation tanks with.avolume of 1.62 MG each.
The resultant sludge is raked into hoppers fromwhere it is pumped to the Vortex Grit separator. The
degritted primary sludge is then pumped to the Thickening FeedTank (TFT). The TFThas a
volumeof0.66 MG. Claricone chemical sludge is also pumped to the TFT in the summer and the
mixed sludge is thickened over gravity beltthickeners. Secondary sludge is drawn from the RAS
with centrifugalpumps and sent directly onto gravitybelt thickeners. The two (2) thickened sludge
streams come together and are then pumped to the anaerobic digestionprocess.
The anaerobic digestionprocess consists ofa total ofsix digester tanks. The capacities and usage of
these tanks is as follows:

Designation Capacitv

Digester#1 0.66MG

Digester #2 0.66MG

Digester#3 0.66MG

Digester #4 0.66MG

Digester #5 1.42MG

Digester #6 1.42 MG

Usage

Dewatering feed tank: anaerobic, digested solids from the
active digesters flow into this tankwhich is then pumped
to the dewatering centrifuge or belt filterpresscs.

Thickening feed tank: degritted primary sludge and claricone
chemical sludge ore pumped into this tankwhich then feeds the
gravitybelt thickeners. The combined thickened sludge is then
pumped into the active anaerobic digesters.

Anaerobic digester: active digestion ofplant solids

Anaerobic digester: active digestion ofplant solids

Anaerobic digester: active digestion ofplant solids

Anaerobic digester: active digestion of plantsolids

Solids stay in the active anaerobic digesters an average of25 days. Tue typical operating
temperature of the anaerobic digesters is 97 degrees Fahrenheit. Volatile solids reduction averages
between 50 and 60 percent.
The digested biosolids arepumped to the dewatering process. The dewatering process consists of
one centrifuge and four twin-beltpresses. Digested biosolids are conditioned withpolymer and
typically dewatered to between 14-16 pcrccnt solids on the twin belt presses or to 22-25 percent
solids in the centrifuge, The digested, dewatered biosolids are thenloaded into trucks for land
application.
The Rock CrcckAWWTF had an annual sludge production.of31MG ofprimary sludge, and 28
MG ofthickened secondary sludge during 2011. After anaerobic digestion and dewatering, total
biosolidsproduction was approximately 7,000 dry tons.

Hillsboro
Primary andwaste activated sludge is transferred to theRock Creek AWWTF for further digestion
andprocessing. No biosolids are generated at theHillsboro facility.

­
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Forest Grove

Waste activated sludge is transferred to the Rock CreekAWWTF for further digestion and
processing. No biosolids are generated attheForest Grove WWTF.

SEPTAGE PROCESSING
The DurhamandRockCreekAWWTFs routinely accept residential septage and chemical toilet
wastes. The Hillsboro and Forest Grove WWTFs do not accept septage. Based on data from 2009 ­
2011, the annual average number ofgallons received atthe Durham AWWTFwas 2.93 million
gallons and the annual averagenumber ofgallons received at the Rock CreekAWWTF was 0.595
million gallons. Septage haulingto District facilities is regulated under the District's Industrial
PretreatmentProgram. Septagehaulersmust be approved by the Districtprior to discharging into
the Durham orRock Creek AWWTFs. TheDistrict requires that septage haulers have a valid
Sewage Disposal Service license issued by the State ofOregonDepartment ofEnvironmental
Quality. The Durham AWWTF has an automated septagereceiving station that is capable of
sampling and monitoring pH and flow for each load of septage delivered. At the RockCreek
AWWTF, septage haulers are required to provide a sample and to measure and recordpH for each
load ofseptage delivered. Septage samples may be analyzed by the District to screen for unsuitable
or prohibited loads.

PRETREATMENT PROGRAM
The District has an industrial pretreatmentpermitting system in effect thatwas approved by the
Department in 1983. This system is reviewed annually.
BIOSOLIDS TREATMENT PROCESSES
Under 40 CFR Part 503 and Oregon AdministrativeRules Chapter 340, Division 50, pathogen
reduction and vector attraction reduction for biosolids must bemet prior to landapplication, Vector
attraction reduction requirements can also bemet atthe time of land application ifbiosolids are
injected below the surface ofthe land or incorporated into the soil within six hours after application
to the land. Biosolids are categorized as Class A or Class B depending on themethod used to
determine pathogen reduction. Biosolids may also be classified as exceptional quality (EQ) ifthe
productmeets: pollutant concentration limits in 40 CFR Part 503, one of theClassA pathogen
reduction alternatives in40 CFR $503.32(a) and one of thevector attraction reduction options in 40
CFR §503.33(b) (1) through (8). To meet regulatory requirements, pathogenreduction must bemet
before or at the same time that vector attraction reductionis achieved.
TheDistrictwill certify inwriting that ClassB pathogenrequirements and vector attraction
reduction requirements aremet. The District will also notify theDepartment inwriting and obtain
written approvalprior to anyprocess change thatwould use apathogen reduction or vector
attraction reduction method other than what is specified in this biosolids managementplan.

Pathogen Reduction

Durham and RockCreekAWWTFs

Pathogenreduction requirements of40 CFRPart503 and OAR340-050 aremet throughAnaerobic
Digestion. Sewage sludge is treated in the absence offair fat a specific mean cell residence time
(i.e., solidsretention time) at a specific temperature. Values for themean cell residencetime and
temperatureshall be between 15 days at 3S°C to 55°C (131°F) and 60 days at20°C (68°F).
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Vector Attraction Reduction

Durham and RockCreekAWWTFs

Vector attraction reductionrequirements of40 CFRPart 503 aremet through.Qption 1: 40 CFR
503.33(b)(l): at least38%reduction in volatile solids during sewage sludge treatment.

Biosolids Storage

Durham

The 0.707MG holdingtank(l) at the DurhamAWWTF provides up to seven days of biosolids
storage. A secondholdingtankof 1.3 MG is also available. U1~ dewatered biosolids silos have a
total capacity of 120 wet ton,s and provide two days ofstorage. No further processing takes _place
during storage.
RockCreek

The dewatered biosolids silos have a total capacityof 120 wettpns and provide an additional two
days. No further processing takes place during storage.
Staging

The unloading and placement ofbiosolids in one areaat a landapplication sitemay occur on a
limitedtimebasis. Ifstaging of biosolids occurs, the requirements outlined in the site authorization
letters for each sitewill be followed.

Field Storage·
Field storage is not authorized by the Department at this time.
Transportation
De-watered, pathogenClassB biosolids cake is transported from theRock Creekandburham
AWWTFs by contract haulers. Contract(s) includeprovisions foremergency backuphauling
should th.e primary hauler beunable to meetthe battlingneed_s or s.cbe.dufes. I:lauling equipment
consists of dumptrucks and damppup trailerswitha combined payload of ap,prnximately :30 w,et
tons per load. All dump boxes arerequired to be,water tight andbe,tarpped during biosolids
hauling. Contract haulers. are reqmredto provide the District with a SpillResponse Plan describing
haul routes, safety and spill response. Bios01ids are delivered to either a local application site or to
an arid land site in ea:stem Oregon.

Remedial Procedures

All spills into waters ofthe state or spills on the ground surface that are liR:elyito enterwaters ofthe
state willbe reportedimmediatelyto OregonEmergencyResponse System(OERS) at1-800-452­
0311. All spills ofcubic yard ormore on the ground surfacewillbereported to the Department's
regionalbiosolids specialistwithin one hour of.the spill incident.
Spill During Transportation ofBiosolids
TheDistrictrequires each contract ritten SpillRes

ecomes art ofthe :heDistrictand. .
e
a

an.
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Solids Treatment Process Failure or Modification

BothDurham andRockCreekAWWTFs have limited dewatered cake storage capacity. However,
both facilities haveadditional liquid storage capacity that could be used in the event thathauling of
biosolids is interrupted. Inaddition, the Districtretains the option ofstoring biosolids 011District
facilityproperties by mixing the biosolids with sawdustand stockpiling. These biosolids would then
be land applied once field and/or transportation conditions allow.
The District has a contractwith the Columbia Ridge Landfill for emergency disposal ofbiosolids in
the unlikely event ofaprocess failure at either Rock Creek orDurham AWWTF. Should aprocess
failure occur that effects the biosolids pollutant levels to the point that they no longer meetthe
limits in 40 CFR 503.13 Table 3, the Districtwould beginmonitoring and record keeping on
accumulative loading and application sitelife for thesebiosolids. Should thepollutant levels in the
biosolids notmeet thelimits in 40 CFR 503.13 Table 1, the District would not be able to land apply
these biosolids and theywould be disposed ofat the ColwnbiaRidge Landfill until the biosolids
once again meet the requirements for land application.
Monitoring and Reporting

Monitoring and SamplingProgram

ClassB Biosolids:

Biosolids produced at theRock Creek andDurhamAWWTFs meet the following requirements for
classification as a Class B biosolids for land application.

1. PollutantLevels
Rock Creek and Durham dewatered biosolids cake are sampled aminimum of once per 60 days
and analyzed for the characteristics shown in Table 1 of40 CFR 503.13. Biosolids from both
facilities consistently meet the Ceiling Concentrations in Table l of40 CFR 503.13 and the
Pollutant Concentrations inTable 3 of40 CFR 503.13.

2. Pathogens
Rock Creek and Durham biosolids are processed to comply with 40 CFR 503.32

Class B -- Alternative 2. TheProcess to Significantly ReducePathogens (PSRP) used is
anaerobic digestion. The anaerobic digestion process ismonitored to ensure that biosolids
detention times exceed 15 days and that digester temperatures are maintainedbetween 35 and
55 degrees C.

Temperatures aremonitored continuouslyand detention times are calculated daily., These
values arethen graphed against one another to demonstrate that the anaerobic process is
achieving required time and temperature levels necessary for pathogen reduction as defined in
40 CFR Part 503 Appendix B, A3.
3. Vector Attraction Reduction,
Rock Creek and Durham biosolids are processed to complywith 40 CFR 503.33(b)(l) by the
reduction oftotal volatile solids (TVS) of>38 percent during the anaerobic digestion process.
TVS and volumes ofdigester feed and digester underflows are routinely monitoredand
calculations made to ensure thatvector attraction reduction requirements are beingmet.
Determination ofTotal Volatile Solids Reduction by Digestion is calculated using the
ApproximateMass BalanceMethod and the VanKleeckMethod as described in EPA Guidance
Document# EPA/625/R-92/013 titled ControlofPathogens andVectorAttraction in Sewage
Sludge. Periods ofhigh influentflow tend to wash excessiveamounts of inertmaterial into the
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treatment facility, which accumulate in the primary sludge being fed to the digcstcrs. These
events affect the results when theVanKleeck Method of determining volatile solids reduction is
used. The Approximate Mass BalanceMethod is relied upon during these high flow events.
Both methods are graphed on an ongoing basis.

Water quality laboratory sampling frequency and analyticalmethods are as follows:

% TS, TVS Monthly SM 2540 G

NH3 Monthly SM 4500 G

TKN Monthly EPA 351.2

TP04 Monthly EPA365.4

CN 2X year EPA 9012A

Density Monthly WQL method

Hg Monthly EPA 245.1, 7470A

NO2,NO2NO3,NO3,SO4 Monthly EPA 300 [

B,Ca,Fe,K,Mg,Na,S Monthly EPA 6010C

Ag.AI,As,Ba,Be,Cd,Co,Cr,Cu,Mn,Mo,Ni,Pb,Sb,Se,Ti,V,Zn Monthly EPA6020A

PCB 2X per year EPA 8082

Pesticides 2X per year EPA 8081A

Semi-VOC 2X per year EPA 8270C
-

VOCs 2X peryear

pH Monthly
- -

Recordkeeping and Reporting Procedures

The District as the preparer and land applier ofbiosolids is required to maintain records to
demonstrate that federal and state biosolids requirements are met. Records will be kept on file by
theDistrict, and will be available- upon request by the Department. Monitoring and sampling
records will beretained for a period no less thanfive years, unless otherwiserequired by the
NPDES permit or a site authorization letter.
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The Districtmaintains the following records on its biosolids program:
I. An individual file on each authorized application site which includes:

a. A description ofthe site;
b. The DEQ letter authorizing the site for biosolids application and detailing any special

managementpractices to be followed at the site;
c. A pre-application notification letter for each site outlining the acres to be applied to,

the crop to be grown, the nitrogen requirements, the estimated nitrogen in the
biosolids to be applied and the estimated biosolids application to achieve this
application rate. These letters areaccompanied by aFACT SHEET and site
authorization letter which includes any site restriction requirements.

d. A daily log showing the dates, load numbers, amounts and locations applied ofall
biosolids taken to the site.

e. A Field Completion Report and letter for each applicationperformed on the site
detailing the actual volume of biosolids and corresponding nitrogen applied.

f. Soil sampling and analysis data.

2. All data on biosolids sampling and analysis for:
g. Pollutant Levels
h. Demonstration ofPSRP compliance for Class B biosolids;
i. Demonstration ofVAR compliance for Class B biosolids;
j. Volumes in Dry Tons of all biosolids produced.

3. Certifications thatall management practices have been met.
Annual Reporting

A report ofbiosolids land application activities will beprepared and submitted to DEQ andEPA
annually on or before February 19. The report will consist ofthe following:

1. Abriefdescription ofthe biosolids land application program for the preceding calendar year,
including any significantchanges to theprogram;

2. Certifications required under 40 CFR 503.17;
3. Table 1, Biosolids Production/Utilization (DryMetricTons) for reporting year;

4. Table 2, Monthly AverageMetal Data (mg/Kg) for Durham;
5. Table3, Monthly AverageMetal Date (mg/Kg) for RockCreek;

6. Table4,Volatile Solids Reduction (%) for Durham &Rock Creek;

7. Table 5, Process to Significantly Reduce Pathogens data for Durham &Rock Creek;

8. Table 6, Biosolids Application Characteristics (Used to calculate application rates);

9. Table 7, Field Completion Report Summaryfor reporting year;
10.Table 8, Soil Sampling Data for reporting year
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Certification Statement

The District is capable ofmeetingClass B pathogen reduction and vector attraction reduction
requirements. As required under 40 CFR $503.17, theDistrictmustretaina certification statement
indicatingwhether compliance with pathogen reduction, vector attraction reduction, and certain site
restrictions have beenmet. The certification statementmust be retained for a period of five years,
and must be submittedwith the annual report that is dueFebruary 19"or as required by the permit.
The District will retain the following certification statement and it will be signed by aprincipal
executive officer or ranking elected official or their duly authorized representative.

"I certify,under penalty of law, that the information that will be used to determine
compliance with the Class B pathogen requirements in 40 CFR §503.32(b)(3), the vector
attraction reduction requirement in40 CFR §03.32(b))(l), and the site restrictions in 40 CFR
$503.326)5) for each site on which Class B sewage sludge was applied, was prepared
under my direction, and supervision in accordance with the system designed to ensure that
qualified personnel properly gather and evaluate this information. I am aware that there are
significant penalties for false certification, including thepossibility of fine and
imprisonment."
Signature Date------------------- ----------

The District's contractors or property owner are also required as the land applier to certify that the,
managementpractices in 40 CFR $503.14 are beingmet. This certification includes that biosolids
are being land applied at approved agronomic loading rates as specified in department issued site
authorization letters.

"I certify, under penalty oflaw that the managementpractices in 40 CFR $503.14 have been
met for each site onwhich bulk biosolids is applied. This determination has been made
under my direction and supervision in accordance with the system designed to ensure that
qualifiedpersonnel properly gather and evaluate the information used to determine that the
managementpractices have beenmet. I amaware that there are significant penalties for
false certification, including the possibility offine and imprisonment."
Signnture. .....:.:.. Date _
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BIOSOLIDS CHARACTERISTICS
Pollutant Characteristics

The foUowing table is a representativemeanbiosolids analysis for pollutant characteristics for
District biosolids.. This data and allprevious data indicate thatpollutant concentrations for all
regulated pollutants have beenmet.

-

Biosolids 40 CFR §503.l3(b)(3)
Parameter Analytical Result Sample Date Pollutant Concentration

(mg/kg) Limits (mg/kg)
-

Arsenic (As) 7.9 2011 41

Cadmium (Cd) 1.1 2011 39

Copper (Cu) 327 2011 1500

Lead(Pb) 14.9 2011 300

Mercury (Hg) 0.76 201 17

Molybdenum (Mo). 7.3 2011 -
Nickel (Ni) 26.9 2011 420

Selenium (Se) 5.3 2011 100

Zinc (Zn) 550 20ll 2800

Nutrient Characteristics ad Other Parameters

The following table is arepresentative mean biosolids analysis for nutrient characteristics and other
parameters for District biosolids ..

Biosolids
Parameter/measurement unit Analytical Sample Date

Result ·

Total solids, percent 21.7 201 l

Volatile solids, percent 65 201

TKN,percent 6.4 2011

NO,-N, percent 0.0003 2011
-

NH,-N,percent 0.68 2011

Phosphorus (P), percent 3.2 2011

Potassium (K), percent 0.23 2011
-,- - - - -

pH, standard unit 8.1 2011- -
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BIOSOLIDS UTILIZATION PROGRAM
TheDistrict's biosolids reuseprogram currently consists ofdirect land application ofdewatered,
pathogen Class B biosolids. Land application includes farm sites within 65 miles of theDistrict
facilities which can only be applied to during summer and fall months due to high ground moisture
content and field conditions that make winter and spring applications impractical; and arid land sites
in eastern Oregon that can be applied to on a year-round basis as long as road conditions allow for
transportation ofthe biosolids to the application sites. This section outlines the scope ofDistrict's
land application program.
In addition to thecurrent program elements, theDistrict will be seeking to develop other options for
the beneficial reuse ofbiosolids. Some ofthe elements, which are under consideration, are
reclamation projects such as landfills and gravelpits, and additional local and arid land sites. Any
new program elements or application sites will receive written authorization from the DEQ prior to
piloting or implementation.
BIOSOLIDS LAND APPLICATION PLAN
Agronomic Application Rate and Site Crops

The application ofbiosolids is performed under contract with an application service or the property
owner. Biosolids are spread with conventional manure spreaders or similar equipment at controlled
rates set by the equipment operator.
Application ofbiosolids to agricultural land is based on the agronomic nitrogen requirement of the
crop grown at a specific site. Nitrogen requirements for specific crops are obtained from the
Oregon State University Cooperative ExtensionService.
Application rate calculations for sites east of the Cascades are based on the assumption that 30
percent of the organic-N, 40 percent ofthe ammonia-N (60 percent of the ammonia-N will be lost
through volatilization), and all ofthe nitrate-N in biosolids is available during the first year
following application.
The following equations are used to calculate annual application rates for sites east ofthe Cascades:

A. Biosolids Output
All biosolids are weighed prior to leaving the treatmentfacility using onsite
truck scales. The weigh slip tickets are used to determine the totalmass of
biosolids delivered to aparticular application site. The dry tons applied to the
site are determined as follows.

(A1) DT(dry tons biosolids)/year=WT(wet tons from weigh slips) x (% TS/100)

B. AnnualBiosolids Application Rate Based onCropNitrogenRequirement

To use the following calculations, the appropriatecrop nitrogen requirement is
obtained fromOSU fertilizer guides and biosolids characteristics are obtained
fromTable 1 of40 CFR 503.13. Units areinmg/kg.

(Bl) inorganic nitrogen =NH3 +NO3

(B2) organicnitrogen = TKN - (NH3 +NO3) inorganic-N
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(B3) availableinorganic-N = .4NH3 +NO3
assumes 60% ammonia volatilization

(B4) available organic-N = .3[TKN -(NH3 +NO3)]
assumes 30%mineralization

(BS) total availableN = .3[TKN - (NH3 +NO3)] + (.4NH3 +NO3)

= 3(TKN -NH3) + .4NH3
assuming nitrate levels are insignificant

(B6) to convertmg/kg to lbs/dry ton multiply by .002

= .0021.3(TKN-NH3) + .4NH3]

= .0006TKN- NH3) + .0008NH3

= .0006 TKN - .0006 NH3 + .0008 NH3

= .0006TKN(mg/Kg) + .0002NH3(mg/kg)

= lbs. available nitrogen/ dry ton ofbiosolids

(B7) DTBiosolids/acre (application rate)

crop N requirement
lbs. available N / dry ton ofbiosolids

Application rate calculations for sites west of the Cascades are based on the assumption that 30
percentof theorganic-N, 60 percent of the ammonia-N (40percent of the ammonia-N will be lost
through volatilization), and all of the nitrate-N in biosolids is available during the first year
following application.

The following equations are used to calculate annual application rates for sites west of the
Cascades:

A.

B.

Biosolids Output

All biosolids are weighed prior to leaving the treatment facilityusing onsite
truck scales. The weigh slip tickets are used to determine the total mass of
biosolids delivered to a particular application site. The dry tons applied to the
site are determined as follows.

(AI) DT(dry tons biosolids)/year.= WT(wet tons fromweigh slips) x% TS/1OO)

AnnualBiosolids Application Rate Based on CropNitrogenRequirement

To use the following calculations, the appropriate crop nitrogenrequirement is
obtained from OSU fertilizer guides and biosolids characteristics are obtained
fromTable 1. Units are inmg/kg.
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(Bl) inorganic nitrogen =NH3 +N03

(B2) organic nitrogen = TKN - (NH3 +NO3) inorganic-N

(B3) available inorganic-N = .6NH3 +N03
assumes 40% ammoniavolatilization

(B4) availableorganic-N = .3[TKN- (NH3 +N03)]
assumes 30% mineralization

(B5) total availableN = .3[TKN -(NH3 +N03)] + (.6NH3 +NO3)

= .3(TKN - NH3) + .6NH3
assuming nitrate levels are insignificant

(B6) to convert mg/kg to lbs.Idry ton multiply by .002

= .002\.3(TKN -NH3) + .6NH3]

= .0006(TKN -NH3) + .0012NH3

= .0006 TKN - .0006NH3 + .0012 NH3

= .0006 TKN(mg/Kg} + .0006 NH3(mg/kg)

=lbs.available nitrogen/ dry ton ofbfosolids,

(B7) DT Biosolids/acre (application rate)

= crop N requirement
lbs. availableN / dry ton ofbiosolids

All calculations to determine application rates prior to actual applications arebased onmean
biosolids characteristics for each facility for the quarter preceding actual applications. Field
Completion Reports are calculated using annualmeans of the data collected on the biosolids
actually, applied to the sites.
Since the District biosolidsmeet both the ceiling concentration limits (Table 1 of40 CFR503.13)
and thepollutant concentration limits (Table 3 Qf40 CFR 503.13), no metals accumulation tracking
is performed on biosolids application sites. The District collects soil samples prior to application
ofbiosolids to determine the levels ofnitrogen in the soil. This data is used to adjust application
rates whennecessary.

District Site Monitoring

District staffperforms periodic site visits. Each site visitis recorded on a SiteVisitCheckList. Th.is
check list coversmonitoring for roadway conditions, odors/vector attraction, staging area
conditions, current section/area conditions and projections forwhenthe applicationswill move to
another section, area or field. These check lists are compiled alongwith other District data and
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maintained at theDistrict office. In addition to performing the biosolids applications, appliers
maintain adaily log ofapplication locations and volumes. These logs are transcribed into an
application report that is forwarded to the Districtupon completion ofa given field. These reports
are also maintained at the applier's office.

Site Inventory of Existing and Potential Sites

The following table is a summary ofthe currently authorized application sites available to the
Districtand the site characteristics ofeach. An individual file is maintained on each of these sites
which includes adescription ofthe site, DEQ authorizationletters for biosolids application on the
site and records of each annual application. All management practices included in the DEQ
authorization letters are closely monitored for compliance at each site. Within two weeks of the
completion ofapplications to a site; District staff inspects the site to ensure tbat all management
practices havebeen followed and all delivered biosolids have been applied. A written record of
each site inspection is filed alongwith the application records for the site.

Biosolids Land Application Site Inventory

Controller: Madison, Kent

Legal Available Crop Ag Rate Site Capacity Application Harvest Authorization
Description Acres lb,N/ncre Ib. N/year Season Cycle Date

T3NR27E&
28ETL4702 4016 Pasture 150 602,400 Year-Round Annual 8/31/1993&
410&,6100,

T3NR27ES3 ' 360 Pasture 150 54,000 Year-Round Annual 1/13/20060

Total 4376 656,400

Controller: Clean Water Services

Legal Available Crop Ag Rate Site Capacity Application Harvest Authorization
Description Acres Ib. N/acre Ib. N/year Season Cycle Date

1S3W12100 170 Small Grains 180 30,600 May-Oct Annual 4/27/2004

1S3W5100 60 Small Grains 180 10,800 May-Oct Annual 6/3/2004
­

1S3W8101 15 Small Grains· 180 2,700 May-Oct Annual 6/3/2004

..........,
1S3W8300 6) Small Grains 180 7,020 May-Oct Annual 6/3/2004

/ - --
Total 284 51,120
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Controller: Eichler, Phil

Legal Available Crop AgRate Site Capacity Application Harvest Authorizntion

Description Acres lb. Nacre lb. N/year Season Cycle Date

5S4Wl9200 158.5
Annual Rye 140 22,190 Apr-Oct Annual 9/1/1999

5S4Wl9300 Grass

5S4\V2IO0 49
Annual Rye 140 6,860 Jun-Oct Annual 8/13/1999

Grass

• I

Total 207.5 29,050

Controller: Saunders, Patty

Legal Available Crop AgRate Site Capacity Application Harvest Authorization

Description Acres Ib. N/acre Ib. N/year Season Cycle Date

5SSW32
2100 52 Oats 180 9,360 June-Oct Annual 6/24/2004
(EPO)

5S5W33
500(WPO) 70 Oats .180 12,600 Mar-Oct Annual 2/28/2005

700

Total 122 21,960

Controller: Stapleton, Hal

Legal Available Crop Ag Rate Site Capacity Application Harvest Authorization
Description Acres lb. N/acre Ib. N/year Season Cycle Date

6SSW25 600 55 Fescue 180 9,900 Apr-Oct Annual 4/12/2002

6SSW26 500 45 Fescue l40 6,300 Apr-Oct Annual 4/12/,2002

Total 100 16,200

Controller: Lewis, Mark .
Legal Available Crop Ag Rate Site Capacity Application Harvest Authorization

Description Acres lb. N/acrc Ib. N/year Season Cycle Date
-

1N4W28OO 25 Silage Com 150 3,750 Apr-Oct Annual 4/16/1999
I

1N4Wl3100 84 Silage Gorn 150 12,600 Apr-Oct Annual 4/16/1999
IN3181300 ­1N4Wl900 45 Silage Com 150 6,750 May-Oct Annual

I
9/1/1999

-

Total 154 23,100
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Controller: Wolf, Francis

Legal Available Crop AgRate Site Capacity Application Harvest Authorization
Description Acres Ib. N/acre lb. N/year Season Cycle Date

T8SR1WS14
TL300, & 400 Grass Seed 160 64,000 Year-Round Annual 6/28/2005
S15 TL300

T8SR1WS23 140 Grass Seed 160 22,400 Year-Round Annual 10/20/2005
TL700 Mar-Nov

T8SR1WS9
&10TL700 119 Grass Seed 160 19,040 Year-Round Annual 11/8/2005
&1100

Total 659 105,440

Controller: Dejong, Curtis

Legal Available Crop Ag Rate Site Capacity Application Harvest Authorization
Description Acres Ib. N/acre lb. N/year Season Cycle Dnte

6S.SW71500 44.8 Wheat 160 7,168 May-Oct Annual 7/30/1998

T6SR5WS8 30.0 Wheat 160 4,800 May-Oct Annual 7/30/1998TL700

T6SR5WS8 40.2 Wheat 160 6,432 June-Oct Annual 7/30/1998TL900

T6SR5WS8 27.8 Wheat 160 4,448 June-Oct Annual 7/30/1998TLllOO

T6SR5WS8 34.7 ANG 120 4,164 Jun-Oat Annual 7/30/1998&9 TL1000
·~

T6SR5WS7
&8 TL700, 77.8 Wheat 160 12,448 May-Oct Annual 6/2/1999 II900 I l
&1500

T6SR5WSS 8.0 ANG 140 1,120 May-Oct Annual 6/2/1999TL900

T6SR5WS4 76.9 Wheat 180 13,842 May-Oct AnnualTL600 6/J 6/1999

T6SR5WS5
TL300 l

(NPO) 500 90.9 Wheat 180 16,362 May-Sep Annual 6/4/2004
(NEPO)

500 (EPO) -
T6SR5WS8
TL 700 24 Wheat 200 4,800 May-Oct Annual 6/22/2001(SBPO) 900 l

(CPO)
-
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T6SR5WS8
TL700 & 18.4 'Wheat 200 3,680 April-Oct Annual 5/1-8/2000

900

T6SR5WS5
TL300 31.6 Wheat 200 6,320 May-Get Annual 5/18/'2000
(NPO)

T6SR5WS7
&8 TL700 38 Wheat 180 6,840 May-bet Annual 4/12/2002
&. 1500

. ,

Total 543.1 92,424

Controller: Dobson, Dean

Legal Available Crop Ag Rate Site Capacity Application Harvest Authorization
Description Acres I!>, N/acre Ib.N/year Season Cycle Dnte

T6SR5WS19 95 ARG 140 13,300
Jun 15-Qct Annual 10/5/2006

&20TL800 15

Total 95 13,300

Controller: Dejong, Calvin

Legal Available Crop Ag Rate Site Capacity Application Harvest Authotization
Description Acres lb.Nacre lb.Nlycar Season Cycle Date

T5SR5WS33 60 Wheat 180 10,800 May-Oct Annual 8/5/2002TLIOO

T6SR5WS4
&33TL II
100,600 IO 1(NCPO), 800 100 Wheat 180 18,000 June-Oct. Annual 9/19/2002

(EPO), 100
(SPO), 200 Ii
(SPO)

l

T5SR5WS33 68 Wheat 180 12,240 May-Oct Annual 7/22/2002TL 100

T5SR5WS33
TL 300, 500

,,
(E&SEPO), 103 'Wheat 180 18,540 June-Oct. Annual 8/5/2002

700 (_EPQ)

T5SR5WS33 43 Oats 180 7,740 May-Oct Annual 5/13/2003TLlO0
I

Total 374 67,320
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Controller: Doerfler, Kent

Legal Available Crop AgRate Site Capacity Application Harvest Authorization
Description Acres lb. N/acre Ib.N/year Season Cycle Date

T8SR3WS36 20 Oats 1$0 3,600 June 15­ Annual 10/10/2006
TL300 Oct 15

T8SR2WS31 June 15­TLI0O 100 Oats 180 18,000 Oct 15 Annual 10/1012006
400 & 500

T9SR2WS5 June 15-
TL2700 80 Oats 180 14,400 Oct 15 Annual 7/26/2007
(SWPO)

T8SR1WS19
&S20 July 15 - 7/5/2006

I
70 Oats 160 11,200 AnnualTL800 Oct 15

&1800

T8SR1WS29
&S29a 40 Oats 180 7,200 June 15­ Annual 6/2.l/2006TIA00 Oct 15
&1800

Tl0SRlWS2 80 PRO 160 12,800 June 15­ Annual 7/7/20068TL111 Oct 15

T9SR2WS10 150 Fescue 140 21,000 June· I- Annual 6/22/2007TL300 Oct 15

TI0SR2WS1 93 Oats 180 16,740 June 15- Annual 6/1/2007ITL600 Oct 15

633

Controller: Maxon, Ryan

104,940

Legal Available Crop Ag Rate SiteCapacity Application Harvest Authorization
Description Acres lb. N/acrc lb.N/yenr Season Cycle Date

T6SR5\VSl7 May 15­TL500 22.6 Wheat 130 I 2938 Annual 8/11//2004
(SEPO) Oct 15 I

T6SR5WS17
&S18 43.3 Wheat 180 7,794 April 15­ Annual 8/11/2004TL500 I Oct 15
(NPO)

T6SR5WS17 June 15­TL600 48.3 Wheat 160 I 7,728 Oct 15 Annual 8/11/2004 ll
(CPO)

- -
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T6SR5WS17
& S18TL500 April 15­
(CPO)& 56.7 Fescue 160 9,072 Annual S/11/2004
TL500 Oct 15

(CPO) -

T6SR5WS17 April 15-
TL600 53.7 Wheat 160 8,592 Annual 8/11/2004
(SPO)

Oct 15

T6S\VR5W
S17&S18 46 Wheat 160 7,360 Aprill5- Annual 8/11/2004
TL500 Oct 15
(SCPO)

Total 270.6 43,484

Controller: Turley, Brian

'Legal Available Crop Ag Rate Site Capacity Application Harvest Authorization
Description Acres lb.N/acre lb. N/year Season Cycle Date

T5SR5WS3
&4, TL 160 Oats 180 28,800 Jun-Oct Annual 3/1,0/2005

600(ECPO),
700

T5SR4WS7
TL200 I I

90 Oats 180 I 16,200 Jun-Sept Annual 5/31/2005 II
(NPO)& l I
300 (NPO) I

Total 250 45,000

Controller: Dejong, Keith

Legal Available Crop AgRate Site Capacity Application Harvest Authorization
Description Acres lb.N/acre lb.N/year Season Cycle Date

T6SR5WS12
TL700 7.6 II Wheat 180 1,368 June-Oct Annual 7/31/1998 II
(SEPO)

T6S,R5WS18
&19 I Ii

TL200(SEP 72.2 Wheat II 180 12,996 April-Oct Annual 5/26/2000l
O)TL400 l li

(CPO)

T6SR5W&
6WS7&12 II
TLS, 1000 95 Wheat II 180 I L7,J 00 April-Oct Annual: 4/29/2002I
NPO)& I I

700 (SEPO)
- -
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T6SR5WS18
9/30/2003&19 TL400 49 Wheat 180 8,820 April-Oct Annual

(EPO)

T6SR5WS
123 Wheat 180 22,140 April-Oct Annual 7/6/2001

18 TL200

T6SR5WS19 93 Wheat 180 16,740 April-Oct Annual 7/8/2002
TL201

T6SR5WS18 29 Wheat 180 5,220 YearRound Annual 9/23/2003
TL400

T6SR5WS18 June 1 to 4/4/2003TL200 80 Wheat 180 14,400 Oct 15 Annual
(SWPO)

T6SR5WS7 180 5,940 June 15 to Annual 7/3 1/2003TL1100 33 Wheat Oct 15

T6SR5WS7 180 4,500 June 15 to Annual 4/4/2003TLlOOO 25 Wheat Oct 15

T6SR5WS7
TL700(NPO) 180 3,600 June 1 to Annual 4/4/2003&800(NWP 20 Wheat Oct 15
O&NEPO)

T6SR6WS12 110 Oats 180 19,800 April 15 to Annual 7/27/2006TL700 Oct 15

T6SR5WS7 60 Oats 180 10,800 April 15 to Annual 7/27/2006TL1200 Oct 15

T6SR5WS7 13 Oats 180 2,340 April 15 to Annual 7/27/2006TL801 Oct 15

Total 809.8 145,764

Controller: Brett Gray

Legal Available Crop Ag Rate Site Capacity Application Harvest Authorization
Description Acres- lb. N/acre lb.N/year Senson Cycle Date

T2NR1SES3 171.7 Hard Red 122.5 21,033 Oct-May 2/04/20080 TL7600 Spring Wheat Annual
-

T2NRl8ES3 142.1 Hard Red 122.5 17,407 Oct-May Annual 2/04/2008OTL7500 Spring Wheat

T2NR.18ES3 158.6
HardRed 122.5 19,429 Oct-May Annual 2/04/20080 TL7500 SpringWheat

- ~-
T2NRISES2 149.4

Safi Spring 84 12,550 Oct -May Annual 2/04/20089TL7400 Wheat I

-

T2NRI7ES2 158.2 Winter 132 20,882 Oct-May Annual 2/04/20085 TL5100 Wheat I
- -
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T2NR17ES3 637.9 Winter 132 84,203 Oct-June Annual 6/09/2008
6TL8300 Wheat

T2NRJ8ES2 155.8 Winter 132 20,566 Oct-June Annual 6/09/2008
0 TL4700 Wheat

T2NR18ES2 157.2 Winter 133 20,750 Oct-June Annual 6/09/2008
I TIA800 Wheat 2--

T2NR18ESl Winter4 TL3200 & 424.5 Wheat 132 56,034 Oct-June Annual 6/09/2008
S23 TL3201

Total 2,155.3 272,854

Controller: John Hilderbrand

Legal Available Crop Ag Rate Site Capacity Application Hnrvcst Authorization
Description Acres lb. N/acre Ib. N/year Season Cycle Date

T2NR18ES3 Winter1 TL7900 & 282 Wheat 132 37,224 Oct-June Annual
5/16/2008

TL1600

TINR18ESI 521 Winter 132 68,772 Oct-June Annual 5/16/20086 TL3100 Wheat

Total 803

Controller: Randy Hilderbrand

Legal Available Crop AgRnte Site Capacity Application Harvest Authorization
Description Acres Ib.N/acre Ib. N/year Season Cycle Date

TINR18ESJ Winter6&17 552.5 Wheat 144 79,560 Year-Round Annual 6/10/2009
TL3104

-

Total 552.5 79,560

Controller: Macnab, Harry

Legal Available Crop AgRate Site Capacity Application Harvest Authorization
Description Acres Ib.N/acre lb. N/year Season Cycle Date

T2NR18E Winter Bi­S10 & SIS 181 I 132 23,892 Year-Round 6/28/2013 I
Wheat Annual I

TL2200
-

T2NRISE Winter Bi­SI5 & S22 168 II Wheat : 132 22,176
Annual 6/28/2013 I

TL3500 Year-Round
-
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T2NR18E Winter Bi-Sl5 &16 115 132 15,180 Year-Round 6/28/2013
TL3500 Wheat Annual

Total 464 61,248

Controller: M & MRanches

Legal Available Crop Ag Rate Site Capacity Application Harvest Authorization
Description Acres lb.N/acre lb. N/year Season Cycle Dnte

T2NRl8ES0 90 Winter 132 11,880 Oct - June Annual 6/09/20088 TLl400 Wheat

T2NRI8ES1 90.6 Winter 132 11,959 Oct-June Annual 6/09/20087TL3900 Wheat

T2NR18ESI 94.7 Winter 132 12,500 Oct-June Annual 6/09/20088 TLl400 Wheat

T2NR18ES1 47 Winter 132 6,204 Oct- June Annual 6/09/20088 TL4000 Wheat

T2NR18ES1 312 Winter 132 41,184 Oct-June Annual 6/09/20089 TL4000 Wheat I
T2NR18BSI 170.9 Wiater 132 22,559 Oct- June Annual 6/09/20089 TL4100 Wheat

T2NR17ES2 158.2 Winter
132 20,882 Oct- June Annual 6/09/20085 TL5000 Wheal

T:2NR18ES3 170.6 Winter 132 22,519 Oct-June Annual 6/09/2.0080 TL7700 Wheat

T2NR18ES3 173.9 Winter 132 22,955 Oct-June Annual 6/09/20,08I TL7800 Wheat

T2.NR18ESO Winter8 243.7 Wheat I 144 35,093 Year-Round Annual 5/20/2009 I
TL1600

T2NR18ES1
7 114.7 Winter 144 16,517 Annual Annual 5/20/2009TL3800 I Wheat

&3900

Total 1,666.4 224,252

Grand Total 14,519.2 2,159,406

Site Selection Criteria

As necessary, the Districtwill locate additional sites for land applyingbiosolids. Priorto using any
site for landapplication, theDistrict is required to receive a written site authorization letter from the
Department. All sites will be onagricultural land andmay include sites in Washington, Yamhill,
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Polk,Benton,Multnomah, Clackamas, Marion, Linn, HoodRiver,Wasco, Sherman, Jefferson,
Gilliam,Wheeler, Morrow, and Umatilla counties ofOregon.
When selecting application sites, the Districtuses soil surveymaps and soil survey information
provided by NaturalResources Conservation Service to determinesuitability ofsoil type, soil depth
and depth to groundwater. Topographicmaps are usedto determine site suitability withrespect to
slope and proximity to waters of the state ofOregon. Consideration is given to wells on or near the
site, the extent ofbuffer zones thatmay limit the sites use, crop selection and farming practices of
the site owner/controller, the ability to restrict public access to the site and accessibility of the site
for biosolids deliveries and applications.
District staffuses the Oregon Fish andWildlife website to determine endangered species having
distributions commonwith District applications- sites. When a site is determined to be commonwith
a species listed in Oregon, site history is the first levelofevaluation to determine likely adverse
effect to the listed species. Ifthe site bas been historically used for agricultural purposes that will be
maintained by biosolids applications, no further evaluation is made. Should a sitehave ahistory that
likely provided habitat for the listed species prior to biosolids applications, the site would be
subjected to amore thorough evaluation by aqualified biologist prior to submitting the site for DEQ
authorization.
All proposed sites must receive writtenauthorization from the DEQ prior to the deliveryand/or
application ofbiosolids to the site.

Public Notification
Prior to application ofbiosolids to anynewly authorized application site, notification is givento all
adjacent and abutting residents and property owners. This notification is in the form ofa letter
delivered to each affected resident or property owner. The letter states thatbiosolids are to be
appliedto a farm site near their residence or property and the approximate dates thatthe
applications are to occur. A map ofthe application site is included.
Included with all notifications is adescription ofbiosolids, biosolids content, where they originate
and how they are processedprior to land application. Partofthis informationis theregulations
governing the production and land application ofbiosolids in Oregon, including the site inspection
and authorization process that must occur prior to any land application. TheDistrict includes who will
beperforming the land application, andwhat to expect concerningnoise, odors, and traffic impacts.
Contact phone numbers are included for those who may have c.oncerps, questions o.r complaints.
Whennew application sites are authorized in either remote areas or areas new to theDistrict's
program, we occasionally publish a description ofthe proposed biosolids applications in local news
publications and/or hold_public informationalmeeting in an effort to further notify and inform the
potentially impacted or concerned public.

SiteManagement Practices

Site access restrictions and setbackswill be followed as outlined in the Department's site
authorization letters. The Districtwill ensure thataccess is restricted by appropriatemeans as
necessary, such as fencing or posting ofsigns at the land application site. Biosolidsland application
will not occur in those areas designated as buffer strips and will be achieved through accurate
measurement ofthe buffer areaprior to commencingland application.

a
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CropManagement Practices

As listed in theBiosolidsLand Application Site Inventory, biosolids are applied to pasture, small
grains, grass seed, silage comandforage. Timing ofapplication and the harvest cycle of the crop
are also listed. Soil conditions must be favorablefor application such that runoff, leaching, or soil
compaction does hotoccur. The timing ofland application will take into consideration tilling and
irrigationpractices thatmay occur on anauthorized site.

The overall management ofnutrients at the land application sites takes into account the amount of
biosolids land applied, the amountofcommercial fertilizers used and the amount of residual
nutrients in the soil. When additional sources ofnitrogen (e.g., commercial fertilizer) are applied to
a site, then the application ofbiosolids should be reduced to compensate for the additional nitrogen
loading.
Prior to the initiation ofbiosolids application to a site, a representative soil sample is collected
across the entire site, and analyzed by an independent commercial laboratory. Existing nitrogen
levels inthe soilprofile are subtracted from the OSU Extension Service recommended nitrogen
application rates for the crop and the biosolids application rate is adjusted. In the event ofannual
biosolids application to the same field for three consecutive years, annual sampling and testing of
application site soils for nitrate and ammonianitrogenwill be conducted _prior to biosolids
application. Application rates mustbe adjusted 'to account for available nitrogen carried over from
previous applications. If crop removal ofnitrogen exceeds the calculated agronomic rate, additional
nitrogenmay be required to sustain crop production.

,



+ Thiswaterbody has been designated waterquality limited.

iTotal MaximumDailyLoads(TMDLs),Wasteload
AllocationsandLoadAllocations have been established for
thesewaterbodies andall waterbodies in the sub-basin. The
TMDLs for theTualatin sub-basin establishWasteload
Allocations for urban stonn waterandwastewatertreatment
facilities. SeeTualatin sub-basin TMDL approvedby EPA
on August 7, 2001. These allocations are addressed in
Schedules A and D

RECEIVING STREAM INFORMATION:

Basin: Willamette
Sub-Basin: Tualatin
Receiving Stream: AshCreek#; Ball Creek#; Beaverton
Creek#; Bronson Creek#: Buttemut Creek#; CedarCreek#;
CedarMill Creek#; ChickenCreek#; Council Creek#; Dairy
Creek#; Dawson Creek#; Fanno Creek#; Gales Creek#; Hall
Creek±r; Hedges Creek#;North and South.Johnson Creekt;
Koll wetland ; McKay Creek#;Nyberg Creek#; Red Rock
Creek#; North and South Rock Creek#; Summer Creek#t;
TualatinRiver#; Willow Creek#; WaibleGulch#.
County: Washington
LLID: 1226500453377

ISSUEDTO:

CleanWaterServices
2550 SW Hillsboro Highway
Hil1sboro, OR 97123

Four individual permits for theoperation ofpubl icly owned sewagetreatmentworks (POTWs), onemunicipal separate stormsewage
system (MS4)_pennit and individual stonn water permits for theDurhamandRockCreekAdvanced WastewaterTreatmentFacilities in
theTualatin Riverwatershed have been integrated and consolidated into this document. This represents achange in the traditional
approach to regulatory managementofthewatershed by integratingseveral program elements ofthe CleanWaterAct into a single
document alongwith waterquality trading. This combination allows 1) greatercoordination ofwatershed protection and enhancement
programs, 2)greater coordination ofwatershed assessment and monitoring activities, and 3)greaterpublicmvolvement.

FACILITY NAMES AND LOCATIONS:

•gh
Expiration Date: 11oo --'Ka

ju@byers:i@141, j) ,\
1@ii43, ioii44'&MS4 _a.z>

zg@ of70Pages

NATIONALPOLLUTANTDISCHARGEELIMINATION SYSTEM e
WATERSHED-BASEDWASTEDISCHARGEPERMIT

Department ofEnvironmentalQuality
NorthwestRegion-Portland Office

2020 SW 4th Ave., Suite 400, Portland,OR 97201
Telephone: (503)229-5263

Issued pursuantto ORS 468B.050 andSection 402ofthe Federal CleanWaterAct

Durham Advanced WastewaterTreatment Facility
16580SW85
Tigard, Oregon97224
EPAREFERENCENO:OR-002811-8
File Number: 90735
GeoLoc: 45.4008 -122.7919
Treatment System Class: Level IV
Collection System Class: Level IV

Forest Grove Wastewater TreatmentFacility
1345 Femhill Road
Forest Grove, Oregon 97116
EPAREFERENCENO: OR-002016-8
ileNumber: 90745

GeoLoc: 45.5112 -123.0907
TreatmentSystem Class: Level IV
Collection System Class: Level IV

HillsboroWastewater TreatmentFacility
770 South First Street
Hillsboro, Oregon 97120
FileNumber: 90752
GeoLo: 45.5137 -122.9897
EPAREFERENCENO: OR-002334-5
Treatment System Class: Level IV
Collection System Class: Level IV

Rock Creek AdvancedWastewater TreatmentFacility
3235SWRiverRoad
Hillsboro, Oregon 97123
FileNumber: 90770
GeoLoc: 45.4952 -122.9452
EPAREFERENCENO: OR-002977-7
Treatment System Class: Level IV
Collection System Class: Level IV

Municipal Separate Storm SewerSystem
File Number: 108014
EPA REFERENCE NO.: ORS108014
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SOURCES COVEREDBYTHIS PERMIT:

F002 Reclaimed WaterReuse

Outfall Outfall
Number Location
D001 Tualatin R..M. 9.2

D002 Reclaimed Water Reuse
D003 TualatinR.M.9.2
D004 Lower Tualatin

Interceptor

D005 Beaverton Creek
D006 CedarMill Creek
D007 Rock Creek South
D008 Unnamed Creek
D009 Rock Creek South
DOI0O Nyberg Creek
D011 Nyberg Creek
D012 SaumCreek
D013 Saum Creek
D014 Saum Creck
D015 Unnamed Creek
D016 Unnamed Creek
DOI7 Hedges Creek
D018 Saum Creek
D019 UnnamedGreek
D020 BeavertonCreek

D021 Beaverton Creek
D022 Beaverton Creek

Outfall Outfall
Number Location
FOOi R.M. 53.8

FOO3 Council Creek
F004 PineLodge
FOOS Gales Creek
FO06 Tualatin River
FOO7 Gales Creek

Outfall Outfall
Number Location
HOO1A R.M. 42.9
HOOlB R.M. 43.3
HOO2 Reclaimed water reuse

HOO3
1

HOO8
HOO9

Council Creek

Location:
9035 NW 307 Ave.,North Plains
I CedarCanyon Road,Banks
42130N ·
2550 S' illsboro
29785 forth Plains
1601NW 9A ·,
529 SE AlderCourt,Hillsboro

Type ofWaste
Treated Wastewater.

Location
802 S Linden Street, Cornelius
198 S First Street, Cornelius
1527 B Street, Forest Grove
600 Main Street, Gaston
1083 Cedar Street, Forest Grove

Type ofWaste
Treated Wastewater

Wetweather outfall
Raw Sewage

Location
4150 SW Watson,Beaverton
11275 NWMcDaniel,Portland
19035 SW PacificHwy, Sherwood
14400 SWBeefBend Road, Tigard
9400 SW Cipole Road,Tualatin
6500 SWNybergLane, Tualatin
5700 SWNybergLane, Tualatin
4855 SW Borland Road, Tua latin
4561 SWNatchez,Tualatin
20455 SW 65Avenue,Tualatin
15906 SWDozierWay, Tigard
16381 SW Gearin Court, Tigard
22960 SWMiami Place,Tualatin
5990 SW Port Orford Street,Tual atin
16399 SW Bray Lane, Tigard
3555 SW Hocken Dr, Beaverton

CedarHills Boulevard, Beaverton
SW Watson and Hall Blvd,Beaverton

Pump Station Emergency Overflows:
North Plains
Banlcs
Oak Village
WaterQuality Laboratory
West Union
Alderbrook
Enschede

OtherEmergency Overflows:
Manhole #17168

Facility
Hillsboro WastewaterTreatment
Facility

Facility
ForestGroveWastewaterTreatment
Facility

Pump Station Emergencv Overflows:
Cornelius
Pine Lodge
B Street
Gaston
Cedar Street

Pump Station Emergencv Overflows:
Beaverton
Ironwood
Sherwood
South Bull Mountain
Cipole
Nyberg
FoxHills
Borland
Orchard Hills
Saum Creek
Pleasant View
Scholls CountryEstates
VictoriaWoods
Sequoia Ridge
Meyers Farm
Tektronix
OtherEmergency Overflows:
Manhole # 20910
Manhole# 20900

Facilitv
Durham Advanced Wastewater
TreabnentFacility
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Facilitv
RoeCreek Advanced Wastewater
Treatment Facility

Pump St.ation EmergeocvOvertlo'ws:
Aloha#3
BroadOak
Cross Creek
RockCreekRanch
Rock CreekRanch #3
BrightonTownhomes
Bendemeer#1
Bendemeer#2
Westmark
CouptryHaven
185
FirGrove

PgPase• Wastewater

WetweatherOutfall

Location:
4850 SW209 Street, Aloha
6313 SWBroad Street, Aloha
SW 209 andRosedale,Aloha
4960NW Salishan Drive, Portland
20410NW WcstUnion Road, Portland
14802NW CornellRoad,Portland
5080 NW FiveOaks Drive, Hillsboro
5670 NW Five Oaks Drive,Hillsboro
2050NW WestUnion Road, Hillsboro
23585 NW Jacobson Road, Hillsboro
6465 SW 18S,Aloha
1505 SE Duko Drive, Hillsboro

Outfall
Nuner
Rool
R.002
R003

R004
ROOS
R006
R.007
R0O8
RO09
RO1O
ROll
RO12
R.013
R014
RO15

Outfall
Localon
R.M.37.7
Reclaimed Water Reuse
R.M. 37.7

Butternut Creek
Butternut Creek
Cross&Butternut Creek
RockCrcek ·
RockCreek
Willow Creek
Dawson Creek
Dawson Creek
McKay Creek
McKay Creek
Butternut Creek
Ditch to Tualatin River

Facility
Municipal Separate Storm Sewer System (MS4)
All existing and new discharges ofstorm water from theMS4within thestonn water service area of
CleanWater Services andwithin the urban growth boundary ofWashingtonCounty

Facility
SomWater discharges fromthe Rock Creek and DurhamAdvanced Wastewater Treatment Facilities.
Pennit required according to Code ofFcderal Regulations (CFR) 40.122.266)14)@x)

Issued in response to ApplicationNumbers; 991614, 991615, 991616 and 991617 receivedDecember29,
1997 and as revisedonDecember 18, 2001,andMS4ApplicationNumber, 989200 receivedon June l,2000.

These permits are issued based on tho land use findings in the permit record.

42Rn.nine,Maia,'-
WaterQuality Source Control Section
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PERMITTED ACTIVITIES

Until this permit expires or is modified orrevoked, the permittee is authorized to construct, install, modify, or
operate a wastewatercollection, treatment, control, and disposal system. The permittee is authorized to
discharge topublic waters adequately treated wastewaters only from the authorized discharge point orpoints
established in Schedule A. Additionally, the penruttee ,s authonzed to implement a stormwater management
program to reduce the contributions ofpollutants in stormwater to the maximum extent practicable and to
discharge stormwater to the waters ofthe State. These dischargesmust conformwith all the requirements,
limitations, and conditions set forth in the attached schedules as follows:

Page
Schedule A -WasteDischarge Limitations andControls........... .............. ........ ............5
Schedule B-Minimum Monitoring and Reporting Reqmrements 14
Schedule C- ComplianceConditions and Schedules 27
Schedule D-Special Conditions 38
Schedule E- Pretreatment Activities 58
Schedule F-General Conditions 60

Unless specifically authorized by this permit, by anotherNPDES or WPCF permit, ory Oregon
Administrative Rule, any other direct or indirect discharge to waters ofthe state is prohibited, including
discharge to an underground injection control system.

This permit and its related plans serve as the permittee's implementation plan addressing the wasteload
allocation requirements ofthe Tualatin Sub-basin Total Maximum Daily Load (TMDL). The tenn "TMDL"
refers to the August 2001 Tualatin Sub-basin TMDL and any subsequent modlfications or amendmen1s.

The ter "permittee"shall referto Clean Water Services.

· »
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BEFORE THEWATER RESOURCESDEPARTMENT
OFTHE

STATE OFOREGON

In theMatter ofTimeLimited Instream
TransferApplicationT-11469,
Washington County

)
)
)
)
)
)
)

DRAFT
PRELIMINARYDETERMINATION
PROPOSINGAPPROVALOFA
CHANGE INPLACEOFUSEAND
CHARACTER OFUSE OFAWATER
RIGHT

Authority

Oregon Revised Statute (ORS) 540.505 to 540.580 establishes the process in which awater right
holder may submit a request to transfer the point ofdiversion, place ofuse, orcharacterof use
authorized underan existing water right. Oregon AdministrativeRule (OAR) Chapter 690,
Division 380 implements the statutes and provides the Department's procedures and criteria for
evaluating transfer applications. OAR Chapter 690, Division 077 provides additional criteria for
evaluating transfers to instream water rights.

Applicant
CLEANWATER SERVICES
16060 SW 85TH AVE
TIGARD, OR 97224

Findings ofFact
I. On August 27, 2012, CleanWater Services filed a time-limited instream transfer application

to change the characterofuse and place ofuse under Certificate 22048 to instream use until
termination is requested by the applicant. The Department assigned the application number
T-11469.

2. Notice of the application for transferwas published on September 4, 2012, pursuant to OAR
690-380-4000. No comments were filed in response to the notice.

3. Certificate 22048 was cancelled by T-11468 and a remaining right certificatewas issued
December 31, 2012, for the water right not modified by Special OrderVolume 88, Page 865.
-The new certificate is 87874.

4. The application included aLand Use Information form completed and signed by a
representative of theWashington County planning department. TheDepartment also
provided notice toWashington County uponreceiptofthe transfer application._However,__.- - I commenttww1J: toss« kemecomment
the applicant did not provide noticeof the proposed application to Clackamas County, and !dline for local rovemmcntnode wasNovember

•· . • • .. ··, 24. Suggest checkingfor anyelectronic comments
the cities ofForest Grove, Cornelius,Hillsboro, Tigard,Durham,Tualatin, KingCity, ityros haven'talready. "
Rivergrove, andWest Linn. All affected local governments locate.d along the reach ofa
proposed instream use must be provided notice ofboth the intent to file the instream transfer

T-11469.uf Page I of8
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by the applicant and upon receipt ofan instream transferapplication by the Department. On
October27, 2015, theDepartmentmailed notice to these additional local governments.o__. [Formatted:Not Hght9ht
comments were filed in response to the notice.

5. The portion of the right to be transferred is as follows:
Certificate: 87874 in the nameofCLEANWATER SERVICES (perfected under

Permit S-20745)
IRRIGATION of29.7 ACRES
SEPTEMBER 19, 1951
0.37 CUBIC FOOT PER SECOND (CFS)

Use:
Priority Date:
Rate:
LimiVDuty:

Source:

The amount ofwater used for irrigation, togetherwith the amount secured
under any other right existing for the same lands, is limited to a diversion
ofONE-EIGHTIETH ofone cubic fool persecond, or its equivalent for
each acre irrigated, and shall be further limited to a diversion of not to
exceed 2.5 acre-feet per acre for each acre irrigated during the irrigation
season ofeach year.
TUALATINRIVER, a tributary to theWILLAMETTERIVER

Authorized Point of Diversion:

O·O I DLC I
NE NW 47

Authorized Place ofUse:
IRRIGATION

Twp Rng Mer Sec 0-0 DLC Acres
IS 3 wW WM 8 NE NE 47 14.1
IS 3 w WM 8 SE NE 47 0.8
IS 3wW WM 9 NW NW 47 14.8

Total: 29.7

6. Certificate 87874 does not describe the measured distances of the point ofdiversion,
however information is available from Ute transfer application indicating that Ute point of
diversion is further described as follows: ·

Twp Rneg Mer Sec 0-0 DLC Measured Distances
1275 FEET SOUTH AND 40 FEET WEST FROM

IS 3\V WM 8 NE NW 47 THE NA CORNER OF SECTION 8 (LOCATED
APPROXIMATELY ATRIVER MILE 55)

7. The irrigation season is not specified in Certificate 87874. However, the irrigation season
under theTualatin RiverDecree for the area is May l through September 30.

8. A total of74.25 acre-feet ofwatermay be beneficially used annually under the existing right.

9. TransferApplication T-1 1469 proposes to change the character of use to instream use for
conservation, maintenance and enhancement OJ aquatic and fish life, wildlife, fish and
wildlife habitat and otherecological values; and pollution abatement on a rime-limited
basisuntil termination is requested by the applicant.

T-11469.ilf Page 2of8



• _ • - ·{ Formatted: Line spacing: single
The applicant requests that the wateruse revert to its authorized use and place of use if it is
determined by the applicant that use ofwater underCertificate 87874 is needed. For
example, ifthe property is sold to a new landowner or ifreclaimed water (currently being
used for irrigation purposes on the described place of use) is no longer becomes unavailable.

11. TransferApplication T-11469 proposes to change the place ofuse ofthe right to create an
instreamreach from the point ofdiversion (approximately RiverMile (RM) 55) to the mouth
of theTualatin River (RM 0).

12. The applicant proposes the quantities ofwater to be transferred instreambe protected as
follows:

i Formatted: SpaceBefore : 0 pt, Lune spacing:
single

Instream Period InstreamRate (cfs) Instream Volume
(acre-feet)

June 23 to September 30 0.37 74.2

13. The applicant has requested that any instream water right established as a result of this
instream transferbe additive to existing instreamwaterrights for the same reach established
pursuant to ORS 537.348 (instream transfer process) and ORS 537.470 (allocation of
conserved water process). The applicant has also requested that any instream water rights
established as a result of this instream transfer replace a port ion ofany existing instream
rights established pursuant to ORS 537.346 (minimum streamflow conversion) and ORS
537 .341 (state agency instream application process), with amore senior priority date.

Instream Transfer Review Criteria (OAR 690-77-0075 and 690-380-4010)

14. UnderOAR690-380-3000 (12) each transfer application is required to include evidence that
the water right has been used in the past five years or, ifthe water right has not been used in
the last five years, documentation that the presumption of forfeiturewould be rebutted under
ORS 540.610 (2). As part of the transfer annlicntion. the applicant idemified thnt warerhas
not been used under the existing water right and that rcclriimecl municipal w11ter has hecn
used instead for the irrigation.

15. ORS 540.610-(2)h) identifies that awater right is not subject to forfeiture if the nonuse
occurred during a period of time within which the water right holderwas using reclaimed
water in lieu ofusing waterunder an existing right.

Comment [LKW3]:Tisregistration wasn't
actually submitted in association with thistransf er . It
wassubmitted backwhen I wasworking an T-7408
andweidentified hat a registration touse reclaimed
wager hadn'tbeensubmitted . Then:i;ls ii1ill on wu.,
probably copied byusfrom theregistrationfileoT­
7408andput in 1lib file.

Comment [LKW2]: Given current discussions
l about use ofreclaimed water, please check with Steve
, Parrettto makesure the registrationforuse of
, m:laimcd wmcr binorder. I've lcnmcd thm'«nc of
1 ouroldcrrc~lrllllon.,uro n01 In ori!<t. Iwasn't clear

atthe time Icompleted T-7408 bouthow the
registrations neededto be reviewed consistent with
the statute.

'I I
I I

J 6. A registration for use ofreclaimed watermay be recognized by theDepartment underORS
537.132 provided that the use ofreclaimed water is also authorized by a national pollutant
discllllrge elimination systemor watercontrol facilities pem1it issued nursuanttn ORS
468B.050 or 468B.053. A National Pollutant DischargeElimination Syslem (NPDES >
permit <Pe1111it Number 101142) was issued by theDepartmentofEnvironmental Quality.
authorizing the use of reclnimecl wuter for irrigation. on Atutust 25, 1993•.r.~phrinl;-flfl­
gAlier_NPBEommmiL­

I I
I I

ll.AThe-registration for use ofmunicipal reclaimed waterwas submitted to theDepartment on ,' ,'
November25, 2009,~q tfaflsfer itpplicarien T ~I <I~ identifies the reclaimed waterwas

T-11469.lf Page3 of8



used for irrigation in-lieu ofCertificate 22048 (superseded by Certifica1c: 87874) and was
applied under NPDES permit 101142.

1218, Because the non-use ofyateroccurred_during u peril_of time_i thin_yhich_the ater
rightholder was using reclaimed water in lieu of the eisting water right__the appl icant_has
sufficient ly rebutted the presumption of forfeiture_in_accordance ith_ORS_510.6[Qr2yh).

4819..Jt is notclear whether a pump, pipeline, and sprinkler system sufficient to use the full
amount ofwater allowed under the existing rightwere present within the five-year period
prior to submittal of Application T-1 1469. However a delivery system LO apply reclaimed
water is identified as being presentwithin Ute five-year period prior to submittal of
Application T-11469.

19.20. Based upon reviewof Ute transfer application, water may be protected instream as
follows:

Instream Reach: From the pointof diversion (approximately RM 55) to the mouth of the
TualatinRiver (RMO).

Instream Period Instream Rate (cfs)
Instream Volume

(acre-feet)
June 23 to September 30 0.37 74.2

20-21._The proposed change would not result in enlargementof the right. The lands described in
FindingofFactNo. 5 may continue to receive reclaimedwater during the Lennofthis time
limited instream transfer.

2122._The proposedchanges would not result in injury to other water rights.

22.23_ The amount and timingof the proposed instream flow is allowable within the limits and
use of the original water right.

23.24. The protectionof flows within the proposed reach is appropriate, considering:

a) The instream water rightbeginsat the recorded pointof diversion;

b) The location of confluences with other streamsdownstream of the pointof diversion;

c) There are no known areas of natural loss of streamflow to the river bed downstream
from the pointof diversion; and

d) Any return flows resulting from the exercise of the existing water right would re-enter
the river downstream of the reach of the instream water right.

25. Within Ute proposed reach are several existing instream flow protections and instream water
rights, which include the use of water for pollution abatement, supportingaquatic life, and
fish and wildlife habitat. Twoof the instream flowprotections (MF-174 andMF-I J'S) are
minimum stream flows thathave notyetbeenconverted to instream water rights. Other

T-11469.lf Page 4 of8



instreamrights includeCertificate 59692,which was converted fromaminimumstream
flow (MF-173) under ORS537.346, and Certificates 72960, 72961 and 80000, which were
established as a result of the state agency instream application process (ORS 537.341).
Prioritv dates of these instrea.m protections ran!!e from M:iv 25. 1966. to Au2ust 5. 1993.

26. -There are two time limitedins1ream waterulso fet1r iflSlfeilm rights created as a result of the
instream transfer process (ORS 537.348),_heing .-Special OrderVolume 76, Page 912 (T-
-10332), Special OrderVolume 80, Page 1127 (T-7408), whieh proteetwaterinstreamonu
time limireEI Ul!:5is; . There are also two additiona.l permanent insneam ri!!hts. Certilic:iteS
87718and_87873,_cstuhlished under the instreamtransfer process (ROS 237348)±T-10785
reeer!:led a1 Speeiol Order Yolume 88. Page 370. wh.ieh erea!etl ins1renm water right
Certifica1e 87718 tmdT I 1'168 fi!eordel-1 at Speei11I Ortler Volume 88, Pnge 86➔.-whiell
ereated instreamwater rightCerifieate 87823 There arealso currently nineinstream leases
in effect. doIneed to add this'!

-2+.'.?.7. The instremn ri!!hl established under Special OrderVolume 76. Page 912 CT-10332) is
junior in nriority d:11e (AugusL 14. 1975) 10 insm:am uses under.MF-174. MF-175. ond
Certificate 59692 and is additive to those rights.

25.28__ _E»eludingthe-leases,The proposed instream use is senior in prioritydate to each ofthe
existing instream waterrights esrahli~hed as a result of ORS 537.346 (minimum !low
conversion) and 537.341 (stnte agency anplic:11ion p~ess). The proposed instream use is
also senior to the instreum right es1ahlished under Sp~cial Order Volume 76.1'age
912exeeptferCertifieate 8778 for 0.2I efs with prioritydteMareh-5,1946. and
Certifieate-87873fer-0.03 efs wbieh has Lho-s1Httc- pliority dute. Seplemuer 19, 1951.

29. A_Total_Maximum DailyLoud (TMDL_designation_has_also been_established for the
Tualatin RiverBasin.

26.30. The existing instreamwater rights, established underORS 537.346 (minimum
streamflow conversion)and ORS 537.341 (state agency application process). within the
proposed reach on theTualatin Riverare sufficient to protect the monthly quantities ofwater
necessary for supporting aquatic life and anadromous and resident fish habitat and pollution
abatement, but are not always met. By replacing a portion of these instream waterrights,
and the ins1rearn right csmblished under Special Order Volume76. Page 912. any instream
water right created as a result of this transfer will provide protection ofstream flows
identified as necessary forsupporting aquatic life and anadromous and resident fish habitat
underearlier prioritydates.

~31. By adding to other instream water rights, established pursuant to ORS 537.348 (instream
transferprocess and instream lease) and ORS 537.470 (allocation ofconserved water
process), located within the proposed reach, any new instream waterright established by this
transferwould provide protection foradditional flows identified as necessary for
conservation, maintenance and enhancement ofaquatic and fish life, wildlife, fish and
wildlife habitat and otherecological values and pollution abatement

\
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28-.32 During the period June 23 through September30, any instream water right established by
this transfer application may replace a portion of instreamwater rights established pursuant
toORS 537.341,ar ORS 537.346. and Special Orcler Volume 76. Pa!!e 912. nnd be in
addition to other instream water rights established pursuant to ORS 537.348 orORS
537.470, unless otherwise specified in an order approving a new instream water right under
these statutes.

33. The total monthly quantities of water to be protected under the existing and proposed
instream rights in the reach will provide fora beneficial purpose~

29.34_ The_combination_of_existing_intream_yater rights exceeds_ -anddo net eteeed-the
estimated average natural flow. Exceedance of these flows occurred uncles n rwevious
instream transactions. However. the proposed instream wah!r riJ?ht. in combination with
other senior instream wyater rights established_through_the instream transfer process,_yill_not
exceed the estimated average natural flows,

Determination and Proposed Action
The changes in character of use and place of use to instream use proposed in application T-11469
appear to be consistent with the requirementsofORS 540.505 to 540.580, ORS 537.348, OAR
690-380-5000, andOAR690-077-0075. If protests are not filed pursuant to OAR 690-380-•l030,
the application will be approved.

IfTransferApplication T-11469 isapproved, thefinalorderwill include thefollowing:

1. The changes in characterofuse andplace ofuse to instream useproposed in application
T-11469are approved.

2. The exercise ofthe rightevidencedby Certificate 87874forirrigationof29.7 acresat the
formerplace ofuse shall be SUSPENDEDwithout lossofpriority, for the term ofthe
transferauthorizedherein. TheJannerplace ofuse may continue to receive waterunderan
NPDESpermit issuedby the Depanment ofEnvironmental Qualityanda registrationfor
the use ofreclaimedwaterfiledwith the Department onNovember25, 2009.

+---- Formatted: Space Before: 0 pt, Lune spacing:
The instream waterrightshallprovidefor theprotection ofstreamflowsfrom the pointof ""o
diversion (describedin Finding ofFactNo. 6) to the mouth ofthe Tualatin River (RM0)for
conservation, maintenance andenhancement ofaquatic andfish life, wildlife, fishand
wildlife habitatandotherecological valuesandpollutionabatement.

4, The quantitiesofwaterto beprotectedunder the instream water right are:

PriorirDate InstreamPeriod lnstreamRate (cfs)
9//9/1951 J11ne 23 toSe rember30 0.37

5. Waterrightsupstreamofthe originalpointofdiversionshall notbe subject to regulationfor
flowsinexcess ofthe quantities to which this instream water right is entitledat the original
pointofdiversion.

T-11469.lf Page 6 of8



6. Within the specified stream reach, theamountofwater to which this right is entitled shall
not exceed thequantityofwater legallyavailable at the original point ofdiversion.

7. During the term ofthis order, the instream right established by this transfershall replace a
portion ofinstreamwater rightsestablished pursuant to ORS 537.341 or537.346and
Special Order Volume 76_Page QI2_In_addition,__rhe intream_right_established_by this
transfer_shall -and-be in addition to other_instream water rights establishedpursuant to ORS
537.348 or 537.470 11nless othenvise specified byan order approving a new instream water
right under these statutes.

8. The right to the use of thewater is restricted to beneficial use at theplace ofuse described,
and is subject to all other conditions and limitations contained in Certificate 87874 and any
related decree.

9. Theformerplace ofuse ofthe transferred water shall no longer receive water as part ofthis
right.

10. The ordermaybe terminated at any timeduring a calendar year. However, if the
termination request is received less than 30 daysprior to theperiod ofallowed instream use
or after the instreamperiod has begun, water maynot be used under Certificate 87874 until
thefollowing calendaryear, unless the Directordetermines that enlargement would not
occur.

II. This order may be terminated upon submission ofevidence by the applicant that conditions
for termination ofthe order have been met. Conditionsfor termination include:

a) Ownership ofthe lands to which Certificate 87874 are appurtenant has changed and
the new landowner intends to exercise Certificate 87874 on the land;

b) Reclaimed water is no longer availablefor use on the subject lands; or

c) The applicantprovides other information demonstrating that termination ofthe order is
necessary.

12. The term ofthis Final Order shall continue until terminated. Upon termination ofthis time­
limited instream transfer, the use ofwater shall revert to its original use and place ofuse as
described byCertificate 87874.

Dated at Salem, Oregon this__ day of 2015.

DRAFT
Dwight French, WaterRight Services Division Administrator, for
Tom M. Byler,Director
OregonWater Resources Department

T-11469.lf Page7 of8



Thisdraft Preliminary Determinati onwasprepared byTracy Fox, If you have questions about the infonnation
in this document, you may n:ach me at 503 986-0827 or Tracy.L.Fox@wrd.state.or.11!\,.__ _
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FOX Tracy L

From:
Sent:
To:
Subject
Attachments:

Follow Up Flag:
Flag Status:

Langford, Shonee D. <SLangford@SCHWABE.com>
Monday, January 04, 2016 1.06 PM
FOX Tracy L
T-11469/ CleanWaterServices
CWS Ownership Report (Washington Co.).pdf; USA-CWS Name Change061501.pdf

Follow up
Flagged

Tracy,
I'm assisting the applicant's agent, Martha Pagel, with the above-referenced transfer application in the name of Clean
WaterServices. This email responds to the items listed in your letter to the applicant, dated December7, 2015.

1. The applicant requests one change to the draft preliminary determination. On page 7, we request that the word
"necessary" in item 11.c be replaced with the word "appropriate" as follows: "The applicant provides other information
demonstrating that termination of the order is appropriate necessary." We note that the instream transfer rules do not
require a showing of necessity to terminate a transfer and believe theword "appropriate" would better provide the
level of flexibility desired by the applicant. With that change, the draft preliminary determination is acceptable.

2.1 have attached a copy of the required ownership report, which identifies Unified Sewerage Agency of Washington
County as the property owner. I have also attached proof that the Unified SewerageAgency of Washington County
changed its name to CleanWaterServices in 2001.

3. The applicant would like to publish notice of the transfer in the Daily Journal of Commerce.

Best Regards,

Shonee

Shonee D. Langford I Attorney
Schwabe, Williamson & Wyatt
530 Center Street NE, Suite 400, Salem, OR 97301
Direct: 503-540-4261
Assistant: KarenDonohue I Direct: 503-540-4262 I kdonobue@schwabe.com
Legal advisorsfor thefuture ofyour business®

NOTICE: This email may contain material that is confidential, privileged and/or attorney
work product for the sole use of the intended recipient. Any review, reliance or
distribution by others or forwarding without express permission is strictly prohibited.
If you are not the intended recipient, please contact the sender and delete all copies.

1



g LawyersTile

Attn: David Cutler
Schwabe, Williamson & Wyatt
1200 SW 5th Ave., Suite 1900
Portland, OR 97204

Lawyers Title
Title Specialist Unit

121 SW Morrison St., Suite 500
Portland, OR 97204

503-553-5675 FAX 877-805-2512

Date Prepared: December 30, 2015

OWNERSHIP AND PROPERTY DESCRIPTION REPORT
Informational Report of Ownership and Property Description

Customer Ref : Clean Water Services

Order No. : 14F0030509
Effective Date: December 22, 2015
Fee : $100.00

The Information contained In this report ls furnished by Lawyers Title (the "Company") as a
real property information service based on the records and indices maintained by the
Company for the county Identified below. THIS IS NOT TITLE INSURANCE, NOR IS IT A
PRELIMINARY TITLE REPORT OR A COMMITMENT FOR TITLE INSURANCE. No examination
has been made of the title to the herein described property, other than as specifically set
forth herein. Liability for any loss arising from errors and/or omissions Is limited to the
lesser of the fee paid or the actual loss to the customer, and the Company will have no
greater llablllty by reason of this report.

THIS REPORT CONTAINS NO INFORMATION REGARDING ANY ENCUMBRANCE
AFFECTING THE IDENTIFIED PROPERTY.

Ownership and Property Description

Owner. The apparent vested owner of the Property is:

Unified Sewerage Agency of Washington County

Premises. The Property is:

(a) Street Address:

2715 SW LAFOLLETT RD
Cornelius, OR 97113

RECEIVED BY OWRD
Informational Report of Taxes, Ownership and Property Description
ORRQ 10/2007
Page 1 of 4
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Order No. 14F0030509

Exhibit "A"

Parcel I:

Being that part of the West half of the Donation Land Claim of Wm. Geiger, Jun. and wife
(Claim 47) Township 1 South, Range 3 West, Willamette Meridian, Washington County,
Oregon, Bounded and described as follows, to-wit:

Beginning 10.54 chains South 0° 16' West from the Northeast corner of the West half of said
Claim No. 47; running thence South 0° 16' West, 5.39 chains; thence North 89° 44' West
55.64 chains to the West line of said claim; thence North 5.39 chains; thence South 89° 44'
East 55.64 chains to the place of beginning.

EXCEPT the West 150 feet thereof.

Parcel II:

All the following bounded and described real property situate In the County of Washington,
State of Oregon, to-wit:

Being that part of the West half of the Donation Land Claim of Wm. Geiger, Jr. and wife (Claim
No. 47) Township 1 South, Range 3 West, Willamette Meridian bounded and described as
follows:

Beginning 15.93 chains South 0° 16' West from the Northeast corner of the West half of said
Claim No. 47; running thence South 0° 16' West 5.39 chains; thence North 89° 44' West
55.64 chains to West line of said claim; thence North 5.39 chains; thence South ago 44' East
55.64 chains to the place of beginning.

EXCEPT the West 150 feet thereof.

Parcel III:

Being that part of the West half of the Donation Land Claim of Wm. Geiger, Jr., and wife
(Claim No. 47) Township 1 South, Range 3 West, Willamette Meridian, Washington County,
Oregon, bounded and described as follows, to-wit:

Beginning 21.32 chains South 0° 16' West from the Northeast corner of the West half of said
Claim No. 47; running thence South 0° 16' West 5.39 chains; thence North 89° 44' West
55.64 chains to the West line of said claim; thence North 5.39 chains; thence South 89° 44'
East 55.64 chains to the place of beginning.

EXCEPT that portion of the West 150 feet thereof lying Northerly of County Road 1398.

- 'EDBY OWRD

Informational Report of Taxes, Ownersh ip and Property Description
ORRQ 10/2007
Page 3 of 4



There will be additional charges for additional information or copies. For questions or
additional requests, contact:

Title Officer: Diane Whitney, Phone: 503-553-5675 Fax: 877-638-9513
E-mail: dwhitney@ltic.com

RECEIVED BY OWRD

Informational Report ofTaxes, Ownership and Property Description
ORRQ 10/2007
Page 4 of 4
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AGENDA

UNIFIED SEWERAGE AGENCY
BOARD OFDIRECTORS

FILED

JUN1 5 2001
RECOR> UP+rI MENT

UNIFIED SEWERAGE AGENCY

Agenda Category:PublicHearingAllCPO'S

AgendaTitle:

Presented by:

ADOPT RESOLUTION AND ORDER CHANGING THENAME OF
UNIFIED SEWERAGEAGENCY TO CLEAN WATER SERVICES

Bill Gaffi, General Manager (mj)

SUMMARY (Attach Supporting Documents ifNecessary)

In May 2000, the Unified Sewerage Agency (USA or Agency) Board ofDirectors asked staff to
investigate the possibility of a name change thatwould better reflect the Agency's broader role in
managing water resources in the Tualatin River Watershed. After reviewing a number of options,
"Clean Water Services" was chosen as the name that best describes the Agency's mission.

USA was formed as a county service district by a 2-to-1 vote ofWashington County residents in 1970 to
unify a number of sanitary districts owning more than 26 small and inefficient wastewater treatment
plants in the Tualatin River Watershed. Between 1970 and 1990, USA focused its efforts on upgrading
and consolidating the wastewater collection and treatment system throughout the County. With this
success as a foundation, USA was asked, over time, to take on more responsibilities related to local
water issues including the establishment of a surface water management (SWM) utility in 1990. It has
become clear in recent years that USA's work is about more than sewage collection and treatment--it is
about caring for the water resources in the Tualatin River Watershed. Today, nearly 450,000
Washington County residents enjoy cleanwater and healthy rivers and streams through innovative
wastewater and stonnwater utility services, flood management, water quality and stream enhancement
projects, fish habitat protection and more.

FISCAL IMPACT:

REQUESTED ACTION:

$37,000 FY 00-01)
$18,000 (FY 01-02)
$55,000 total estimated fiscal impact

Adopt the resolution and order renaming Unified Sewerage Agency of
Washington County to CleanWater Services.

USA RO 0\- 30 Agenda ItemNo. 4.a.
Date: 6/05/01

RECEIVED t Ow h

9 .' 19. '
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Page2

USA has been preparing for the name change for nearly a year and has taken measures to minimize the
fiscal impact of the change. In January, USA placed a moratorium on the ordering of letterhead,
business cards, billing stock, envelopes, fleet signage and other materials that include the Agency's
name. In addition, scheduled upgrades and replacements of the Agency's web site, facility signage and
public information materials have been delayed to take advantage of the anticipated name change. The
new name and logo will be phased in within existing replacement cycles where possible over the next
12-18 months.

The S55,000 estimated cost associated with the name change will be spread over a two-year budget
cycle (FY00-01 and FY01-02) as the CleanWater Services name is phased in on printed materials, fleet
markings and at USA's five facilities and 41 pump stations. Costs associated with the name change
include name and logo development, marketing and research, fleet signage, customer announcements
and employee uniforms. Total costs will be limited to less than 0.1 percent of the CleanWater Services
fiscal year annual operating budgets in FY 2001 and FY 2002.

The new name, CleanWater Services, reflects our broader role inmanaging today's water quality needs
and planning for the challenges of tomorrow.

RECEIVED Y OWL

JAN 0 4
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INTHEUNIFIED SEWERAGE AGENCY

OFWASHINGTON COUNTY

In the Matter ofRenaming theUnified )
Sewerage Agency ofWashington County, )
Oregon to CleanWater Services and )
DesignatingRegistered Office andRegistered )
Agent. )

RESOLUTION ANDORDER

NO. USA 0l-30

6 The above-entitledmatter came before the Board ofDirectors (Board) for the Unified

7 Sewerage AgencyofWashington County, Oregon (USA) at its regularmeeting of June 5, 2001;

8 and

9 It appearing to the Board that in a special electionheld onFebruary 3, 1970, the majority

10 of the voters favored forming a county service district to be known as Unified Sewerage Agency

11 ofWashingtonCounty, Oregon in accordance with OregonRevised Statutes Chapter 451 (ORS

12 451), as amendedby Chapter 646, OregonLaws 1969, and a proclamation of the election results

13 was certified and accepted by the WashingtonCountyBoard ofCommissioners (CountyBoard)

14 onFebruary 5, 1970 byCountyResolution andOrder No. 70-35; and

15 It appearingto the Board that onFebruary 4, 1970 byCountyResolution and OrderNo.

16 70-36, the CountyBoard formed and established Unified Sewerage Agency ofWashington

17 County under ORS 451 as amunicipal corporationwith the authority to construct, maintain and

18 operate sewage works, designated the CountyBoard as its governing body, and dissolved certain

19 special sanitary districts organized under ORS Chapter 450; and

20 It appearing to the Board that after USA's formation, USA assumed responsibilities

21 related to local water issues including the establishment of a surface water management (SWM)

22 utility in 1990; and

23 It appearing to the Board that inMay2000, the Board askedUSA to investigate a possible

24 name change to reflect USA's broader role inmanagingwater resources in the Tualatin

25 Watershed, and after reviewing a number ofoptions, the Board chose "CleanWater Services" as

26 the name that best describes USA'smission; and

HECEIED BY OWRD
PAGE 1-RESOLUTION AND ORDER

i) vo
UNIFIED SEWERAGEAGENCY

155 NorthFirstAvenue, Suite270,MS 10
Hillsboro, Oregon97124

Phone (503) 846-8621 Fax (503) 848-3757 SALEM. OR



•

1 It appearing to the Board that a district may change its name from the name given it in the

2 formationorderpursuantto ORS 198.793; and

3 It appearing to the Board that the name change requires a number ofadministrative tasks

4 to carry it out; and

5 It appearing to the Board that USA published appropriate notice of the public hearing

6 scheduled for June 5, 2001 pursuant to ORS 198.730(2); now therefore it is

7 RESOLVED AND ORDERED that the name of the Unified Sewerage Agency of

8 Washington County, Oregon is changed to Clean Water Services; and it is further

9 RESOLVED AND ORDERED thatUSA shall notify any and all agencies of its new name

10 as required by ORS 198.794, and submit a new notice of designation for its registered agent and

11 registered office to the Oregon Secretary of State Archives Division as set forth in Exhibit A

12 attached hereto and incorporated herein; and it is further

13 RESOLVED AND ORDERED that this name change is effective 30 days from the date of

14 this resolution and order unless a petition objecting to the name change is filed as provided by

UNIFIED SEWERAGEAGENCY
WASHINGTON COUNTY, OREGON
By its Board ofDirectors

AYE NAY ABSENT
83!4: 4-
SCHOUTEN!
LEEPER !
ROGERS L
DUYCK L

20

21

22

23

24

25

26

15 ORS 198.730(3).

16 DATED this 5th day ofJune, 2001.

17

18

19

PAGE 2-RESOLUTION AND ORDER RECEIVED 8Y O wt

UNIFIEDSEWERAGEAGENCY
155 North 1:1/StAvenue, Suito270, MS 10

Hillsboro, Oregon97124
Phone(503) 840-8621 Fax (503} 846-3757 SALEM, OR



' , , Exhibit A

NOTICE OF DESIGNATION
OF SPECIAL DISTRICT

REGISTERED OFFICE AND REGISTERED AGENT

I. Dennis Strachota ,'&k&}) (Financial Officer)
(t&#}}##& of his discict, a municipal corporation. organized under the provisions
of ORS Chapter !98. certify chac:

! . Pursuant to a resolution of the District Board. duly adopted. the registered office of chis
district is:
Clean Water Services, 155 N. First Avenue, Suite 270, Hillsboro, 0R 97124

(Street Address of Registered Office. Cicy. Zip)

2. The registered agent in Oregon at such registered office is:

Sill Gaffi, General Manager

(Name oi Registered Agent)

IN WITNESS WHEREOF, chis district has caused this instrument to be executed in its name
by the (Secretary) (Financial Office) (Chairman of the Board) of the District this day
of , 20__.

Clean Water Services
(Name of Disric)

(Financial Officer)

STATE OF OREGON

County of

Signed before me on

)

) ss.
)

________ by

Notary Public - Oregon
My _Commission Expires.

INSTRUCTIONS: A new form mus be filed each ime a change is made in either he registered agent or he
registered office. There is no fee for filing chis form. Pleas¢ send <he form co:

Sccrcury of Sate

Revised: March 200 l

Archives Division
800 Summer St. NE
Sillem. OR 97310

ECEI

,...

SALEM, OR
23

..
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Dorothy Pedersen

From:
Sent:
To:
Cc:
Subject:
Attachments:

Martha,

Dorothy Pedersen
Tuesday, September 18, 2012 3:30 PM
Pagel, Martha (MPagel@SCHWABE.com)
KebbeS@CleanWaterServices.org
T-11468news
Sample applicant letter to local gov for SAC (2- Laura's comments).doc

I took a quick look at the new instream application T-11468 and noticed a couple of things:

1. The applicant is listed as CleanWater Services in care of Steve Kebbe, Engineer, however it is signed by Diane
Tanigidi Denis, Deputy General Manager, rather than by Steve. I assume that the applicant is Clean Water
Services (as signed for by the Deputy General Manager), and that Steve Kebbe is the one to whom mail should
be addressed, in order to see that it gets to the right place In the office. Is that correct?

2. The proposed reach goes through or adjacent to several cities in Washington and Clackamas Counties. The
application asked the applicant to list all government entities within whosejurisdiction the proposed instream
reach will be located, and to notify all government entities and provide copies of the notices with the
application. The application only listedWashington County and included a Land Use Information form from
Washington County Planning. The Department has identified the following governments within the reach and
has sent a notice out to them, so you will not need to do anything more related to this. Washington County,
Clackamas County, City of Cornelius, City of Hillsboro, City of Tigard, City of Tualatin, City of West-Linn, City of
Durham, City of Rivergrove and City of King City. I have attached an example "notice" that you can use to notify
local governments prior to application submittal if you do future instream transfers.

I will continue to do the rest of the review of the application, and let you know if we need any additional clarification
while we wait the 30 days forgovernment entities to comment on the notices.

Sincerely,

Dorothy Pedersen
Transfer Program Advisor
OregonWater Resources Department
725 Summer St. NE, Suite A
Salem, 0R 97301-1266
(503) 986-0890

1



STATE OF OREGON
WATER RESOURCES DEPARTMENT

INTEROFFICE MEMO

· 6

DATE: September 19, 2012

TO: Application File T-11468

FROM: Dorothy Pedersen

SUBJECT: Land Use Compatibility - Affected Local Government Notice

On September 19, 2012, the Department mailed notice of the instream transfer
application to:

Washington County
Clackamas County
City of Cornelius
City of Hillsboro
City of Tigard
City of Tualatin
City ofWest-Linn
City of Durham
City of Rivergrove
City of King City

These represent affected local governments in which the proposed place of use
(instream reach) is located.

A Land Use Information form was previously filled out and signed by Washington
County.

This notice is being done to be consistent with the Department's Land Use Planning
Procedures guide for instream actions under Division 77.



regon Water Resources Department
725 Summer Street NE, Suite A

Salem, 0R 97301-1271
503-986-0900

FAX 503-986-0904
Theodore R. Kulongoski, Governor

Notice of Application for
Water RightTransfer, Temporary Transfer, or Permit Amendment

September 19, 2012

The Department seeks comment on the recently-filed application listed below. Any person may
comment on the application. Comments must be received by the Department within 30 days of
the date of this notice. The Director may presume that the transfer would be allowed by, and
compatible with comprehensive plans unless an affected local government informs the Director
otherwise within 30 days of this notice.

County:
Transfer:
Water Right:
Priority Date:
Name:

Change:
Source:

WASHINGTON
11468
CERT 22048
SEPTEMBER 19, 1951
CLEAN WATER SERVICES
16060 SW 85TH AVE
TIGARD, OR 97224
PLACE OF USE; USE (TO INSTREAM)
TUALATIN RIVER

The holder ofa water right may apply to permanently change an existing water use subject to transfer. A transfer
application may involve any ofthe following changes: Point ofdiversion or appropriation (POD; POA); Additional
point ofdiversion or appropriation (APOD; APOA); Historic POD (HIST); Place ofuse (POU); Character ofuse
(USE); Instream (ISWR); Substitution (SUB); or Exchange (EXCH).

The holder ofa water right subject to transfermay request to temporarily change the place ofuse of the water for up
to 5 years and, ifnecessary to convey the water, to temporarily change the point ofdiversion or appropriation.

The holder ofa water right permit may apply to change a point ofdiversion (POD) or appropriation (POA) or to
change the place ofuse (POU).

Any person who provides comments within the comment period will receive a copy ofthe Department's preliminary
determination ofwhether the application should be approved or rejected after the Department has completed a
review ofthe application and will be provided an opportunity to protest the application and preliminary
determination at that time. Comments should be sent to the Transfers Section at the Department's Salem office.



Counties

Washington County
Land Use and Transportation Department
PlanningDivision
155 N. First Avenue, Suite 350, MS 14
Hillsboro, OR 97124

Clackamas County
Transportation and Development
9101 SE Sunnybrook Blvd.
Clackamas, OR 97015

City ofTigard
Current Planning Division
Permit Center Building
13125 SW Hall Blvd.
Tigard, OR 97223

City ofTualatin
Planning Department
18876 SW Martinazzi Ave.
Tualatin, OR 97062

City ofWest-Linn
Planning Department
22500 Salama Road, #1000,
West Linn, OR 97068

City ofDurham
City Hall - Planning Department
17160 SW Upper Boones Ferry Rd.
Durham, OR 97224

City of Rivergrove - Planning
PO Box 1104
Lake Oswego, OR 97035

King City - Planning
15300 SW 116th Ave.
King City, OR 97224-2693

City ofForest Grove
Community Development - Planning
1924 Council Street
Forest Grove, 0R 97116

a4



Oregon \Yater ResourcesDepartment
725 Summer Street NE, Suite A
Salem, Oregon 97301-1266
(503) 986-0900
www.wrd.state.or.us

Watermaster Review Form:
Water Right Transfer

Transfer Application: T-11469 Review Due Date: 9/30/2012

Applicant Name: CleanWater Services care of Steve Kebbe. Engineer

Proposed Changes: []POU O POD

Reviewer(s): G. Beaman/C. Beaman

[JOA O USE ]OTHER
Sep. 18, 2012Date ofReview:

1. Do you have evidence that the right has not been used in the last 5 years and that the
presumption of forfeiture would not likely be rebuttable? [] Yes ]No If"yes", attach
evidence (e.g. dated aerial photo showing pavement or building on the land for>5 yrs.)

2. Is there a history ofregulation on the source that serves this (or these) right(s) that has
involved the transferred right(s) and downstream water rights? D Yes ]No
Generally characterize the frequency of any regulation or explain why regulation has not
occurred:

3. Have headgate notices been issued for the source that serves the transferred right(s)?
D Yes ~ No O Records not available.

4. In your estimation, after the proposed change would distribution ofwater for the right(s)
result in regulation of other water rights that would not have occurred if use under the
original right(s) was/were maximized?
D Yes ~ No If"Yes", explain:

5. In your estimation, if the proposed change is approved, are there upstream water rights that
would be affected? D Yes ~ No If"Yes", describe how the rights would be affected
and list the rights most affected:

6. Check hereD if it appears that downstream water rights benefit from return flows resulting
from the current use of the transferred right(s)? Ifyou check the box, generally characterize
the locations where the return flows likely occur and list the water rights that benefit most:
•]NA

7. For POD changes and instrearn transfers, check here [] ifthere are channel losses between
the old and new PODs or within the proposed instream reach? Ifyou check the box,
describe and, ifpossible, estimate the losses: . ~ NIA

8. For instream transfers that propose protection of a reach beyond the mouth of the source
stream: [] N/A Would the quantity be measureable into the receiving stream consistent
with OAR 690-077-0015(8)? 0 Yes O No

9. For POU changes: [] N/A Is it likely the original place of use would continue to receive
water from the same source?D Yes ]No If"Yes", explain.: __

Page 1 of3
Last revised7-24-2012



Watermaster Review Form Transfer Application

10. For POU or USE changes: E] N/A In your best judgment, would use of the existing right
at "full face value,"result in the diversion ofmore water than can be used beneficially and
without waste? D Yes ~ No lf"Yes", explain:

11. Are there other issues not identified through the above questions that should be considered
indetermining whether the change "can be effected without injury to other rights"?
[]Yes ]No I"Yes, explain:

12. What alternatives may be available for addressing any issues identified above: NIA
13. Do conditions need to be included in the transfer order to avoid enlargement of the right or

injury to other rights? ]No 0Yes, as checked below:

JA Headgate should be required prior to diverting water.

[] Measurement Devices for POD or POA: (ifthis condition is selected, also fill in the
top sections of page 3)
a. Before water use may begin under this order, the water user shall install a
totalizing flo_meter, or, withprior approval ofthe Director, another suitable
measuring device, D al each point ofdiversion/appropriation (,ww and existing)

orD at each new point ofdiversion/appropriation.
b. The water user shall maintain the meters or measuring devices in good working
order.

c. The water user shall allow the Watermaster access to the meters or measuring
devices; provided however, where the meters or measuring devices are located
within a private structure, the Watermaster shall request access upon reasonable
notice.

[]Reservoir water use measurement: (if this condition is selected, also fill inthe top
sections ofpage 3)

a. Before water use may begin under this order, the water user shall install staff
gages*, or, ·with prior approval ofthe Director, other suitable measuring devices,
that measure the entire range and stage between empty andfull in each reservoir.
Staffgages shall be United States Geological Survey style.

b. Before water use may begin under this order, ifthe reservoir is located in channel,
weirs or other suitable measuring devices must be installed upstream and
downstream ofthe reservoir, and, an adjustable outlet valve must be installed. The
water user shall maintain such devices in good working order. A written waiver may
be obtained, ifin thejudgment ofthe Director, the installation ofweirs or other
suitable measuring devices, or the adjustable outlet valve, willprovide no public
benefit.

The following alternative device(s) should be substituted for the bold, underlined
device in the above selected condition:
[] weir
L] Parshall Flume
[] oher.

Last revised7-24-2012

D Submerged Orifice
D Flow Restrictor

Page 2 of3



Watermaster Review Form Transfer Application

Oregon Water Resources Department
Measurement Condition Information for the Applicant

(to be sent with the DraftPreliminary Determination or Final Order)
Transfer #: T­

D In order to avoid enlargement ofthe right or injury to other rights,a will be required to
be installed prior to diversion ofwater, as a condition of this transfer:

D at each point ofdiversion'appropriation (new and existing) or
D at each newpoint ofdiversion/appropriation.

For additional information, or to obtain approval ofa different type ofmeasurement device, the
applicant should contact the area Watermaster:
Watermaster name.

District:

Address:

City/State/Zip:

Phone:

Email:

Note: Ifa device other than the one specified in the PreliminaryDetermination or Final Order is
approved by the atermaster, fill out and mail theform below to the Salem ojfice.

kkkkkkkkkkk¥¥¥k¥¥¥kkkk¥k¥¥k¥k¥¥kkk¥#¥kkkkkkkk¥¥k¥kkkkkkkkkk¥#kk#kkkkkk¥kkkkkkkkkkkk

Approval of an Alternate Measurement Device T----(to befilled out after consultation with the applicant, or after a site visit)

On behalfofthe Director, I authorize use of the following suitable alternate measurement device:

Watermaster signature District Date

If this form is used for approval of an alternative measurement device, it must be mailed to:
Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1266

Lastrevised7-24-2012 Page 3of3



Base fee for one water right, POU change and first cfs= $900.00v
/

Type ofuse change to instream = $700.00 Ci-"
# of additional water rights (see Part 4 £ r/ 2°1ofapplication) = X $400.00= /

Ifmore than I cfs (base_d on primary
l c_,,h
_L ---acres x rate),# cfs or fraction above ythe first cfs = X $250.00 = -:I:Sub-total= 4 Jli:,()D..citJ

50% "fish-friendly reauction in fee= Sub-total above x 0.50 = co.P
Total= original sub-total minus the 50% reductjon=+g0.2 -

\

2. Are fees included and correct?□

~- Page 3 ofapplication: Have all the applicants listed at the top ofthe page signed at the bottom?
Ifnot, whose signature is missing? . .

~4. Aie all signatures on fue application and any affidavits "orital''? ¥1-fl'l(>0~ C.~
~ Ifnot, whose "original" signature is missing? ~ ~ F> Gt; PAri Ce f'.\-- \ ~~"'J::-r-n
l. <{ave
~12::r 5. Are all listed certifiqates or permits shown byWRIS as non-canc~ll~e!? 'y-'<?.$, </.FL~, -~L

Ifnot, which are cancelled?---:--;:-,--:-::-;----:---:-::=~~==: ·
For each cancelled certificate, ifthere has been a remaining right certmcate issued that covers the
lands in the left side ofTable 2, list its number - and qheqk the #4 box at lefi:
on this checklist.

}\J / k-'~~erti.ficate is in the name ofa "district", is a Supplemental FormD from that district enclosed?E NA~needed frorT(district)

7. If all#1-#6 boxes on this checklist are checked (with no remaining deficiencies identified), accept
the application and assign it a numbered transfer folder. Put this check sheet in thetransfer folder. IR
#1, #2, #3, #4, #5 or#6 is deficient, the application cannot be accepted. It should be reJurned and 'the
deficiencies listed in the "staff section at the bottom pfApplicationPage1, unlessthe applicant
or agent can resolve the deficieneies within 2-3 days.

Ifnot, the correct fee would be: _. so the amount missing is: _
J-f ?c.c_a-y1'ti"~ -
f-\'P\?\. ) ~

Nee.A +v
CotCu>oo
Pcc..c_+.
DeAHn
£ #&
I

=



STATE OF OREGON
WATERRESOURCES DEPART:tvlENT

INTEROFFICE MEMO

DATE: October 26, 2015

TO: Application File T-11469

FROM: Tracy Fox, TACS

SUBJECT: Land Use Compatibility -- Affected Local Government Notice

On October 27, 2015, the Department mailed notice of the instream transfer application to the
governmental entities on the attached list.

These represent affected local governments in which the proposed place of use (instreamreach)
is located.

A Land Use Information form was previously filled out and signed by Washington County.

This notice is being done to be consistent with theDepartment's Land Use Planning Procedures
guide for instream actions under Division 77.



'

regon
Kate Brown, Goveror

WaterResources Department
725 Summer StNE, Suite A

Salem, OR 97301
(503) 986-0900

Fax (503) 986-0904

Notice of Application for
Water RightTransfer, Temporary Transfer, or Permit Amendment

10/26/2015

The Department seeks comment on the recently-filed application listed below. Any person may
comment on the application. Comments must be received by the Department within 30 days of
the date of this notice. The Director may presume that the transfer would be allowed by, and
compatible with comprehensive plans unless an affected local government informs the Director
otherwise within 30 days of this notice.

County:
Transfer:
Water Right:
Priority Date:
Name:

Change:
Source:

WASHINGON; CLACKAMAS
11469
CERT 87874
SEPTEMBER 19, 1951
CLEANWATER SERVICES
C/O STEVE KREBBE
16060 SW 8TH AVENUE
TIGARD, OREGON 97224
PLACE OF USE, USE (TO INSTREAM USE)
TUALATIN RIVER

The holder of a water right may apply to permanently change an existing water use subject to
transfer. A transfer application may involve any of the following changes: Point of diversion or
appropriation (POD; POA); Additional point of diversion or appropriation (APOD; APOA);
Historic POD (HIST); Place of use (POU); Character of use (USE); Instream (ISWR);
Substitution (SUB); or Exchange (EXCH).

The holder of a water right subject to transfer may request to temporarily change the place of use
of the water for up to 5 years and, if necessary to convey the water, to temporarily change the
point of diversion or appropriation.

The holder of a water right permit may apply to change a point of diversion (POD) or
appropriation (POA) or to change the place of use (POU).

Any person who provides comments within the comment period will receive a copy of the
Department's preliminary determination of whether the application should be approved or
rejected after the Department has completed a review of the application and will be provided an
opportunity to protest the application and preliminarydetermination at that time. Comments
should be sent to the Transfers Section at the Department's Salem office.



Counties: Note: Washington County was included in the application, however I sent this to them
also just to be complete.

Washington County
Planning Commission
155 N First Ave
Hillsboro, OR 97124-3072

Clackamas County
Transportation and Development
150 Beavercreek Rd
Oregon City, OR 97045

Cities:

City of Forest Grove
Community Development- Planning
1924 Council St
PO Box 326
Forest Grove, OR 97116-0326

City of Cornelius
Community Development
1300 S Kodiak Circle
Cornelius, OR 97113

City of Hillsboro
Planning Division
Civic Center, 4"Floor
150 E Main St
Hillsboro, OR 97123

City of Tigard
Permit Center - Planning
13125 SW Hall Blvd
Tigard, OR 97223

City of Durham
City Hall - Planning Department
17160 SW Upper Boones Ferry Rd
Durham, OR 97224

City of Tualatin
Planning Department
18880 SW Martinazzi Ave
Tualatin, OR 97062-7092

City of King City
Planning Commission
15300 SW 116 Ave
King City, OR 97224-2693

City of Rivergrove
Planning Commission
PO Box 1104
Lake Oswego, OR 97035

City of West Linn
Planning Department
22500 Salamo Rd
West Linn, OR 97068



Transfer Applications: Regular

The holder of a water right may apply to permanently change an existingwater use subject to transfer as
defined in ORS 540.505(4). An application may involve any of the followingchanges: Point of
diversion or appropriation (POD; POA); Additional point of diversion or appropriation (APOD; APOA);
Historic POD (HIST); Place of use (POU); Character of use (USE); Instream (ISWR); Substitution
(SUB); or Exchange (EXCH).

The Department seeks public comment on the recently-filed transfer applications listed below. Any
person may comment on a transfer application. Comments must be received by the Department on or
before October 04, 2012. Any person whoprovides comments within the comment period will receive a
copyof the Department's preliminary determination ofwhether the application should be approved or
rejected after the Department has completed a review of the application and will be provided an
opportunity to protest the application and preliminary determination at that time.

County:
Transfer:
Water Right:
Priority Date:
Name:

Change:
Source:

County:
Transfer:
Water Right:
Priority Date:
Name:

Change:
Source:

County:
Transfer:
Water Right:
Priority Date:
Name:

Change:
Source:

KLAMATH
11463
CERT 33418
FEBRUARY 11, 1959
JOHN M. LIPKOWITZ
2024 SUMMER BLOSSOM #102
LAS VEGAS, NV 89134
POINT OF APPROPRIATION; PLACE OF USE; USE
A WELL

WASHINGTON
11468
CERT 22048
SEPTEMBER 19, 1951
CLEAN WATER SERVICES
16060 SW 85TH AVE
TIGARD, OR 97224
PLACE OF USE; USE
TUALATIN RIVER

WASHINGTON
11469
CERT 22048
SEPTEMBER 19, 1951
CLEAN WATER SERVICES
16060 SW 85TH AVE
TIGARD, OR 97224
PLACE OF USE; USE
TUALATIN RIVER

Public Notice date September 4, 2012, Page 8



ORIGINALS

Transfer Application

TransferMap

Evidence ofUse Affidavit

Documentation ofUse

Land Use Information Form

Report of Ownership

Miscellaneous

Superseded Pages

Receipt



SCHWABE, WILLIAMSON &WYATT
ATTORNEYS AT LAW

EquitableCenter, 530Center SL, NE, Suite400, Salem,OR 97301 I Phone503.540.4262 i Fax 503.399.16451 v.ww.schwabe.com

MARTHAO. PAGEL
Admitted in Oregon and Washington
Direct Line: Salem 503-540-4260; Portland 503-796-2872
E-Mail: mpagel@schwabe.com

August 27, 2012

BYHAND DELIVERY

LauraK.Wilke
OregonWater Resources Department
725 Summer StNE Ste A
Salem, OR 97301-1271

Re: Application for Time-Limited Instream Transfer / Clean Water Services
Our FileNo.: 091418/140785

Dear Laura:

The enclosed application for a Time-Limited InstreamTransfer is submitted for filing on
behalfofour client, Clean Water Services ("CWS"). Please deduct the application fee of $800
from our firm account with the Oregon Water Resources Department ("OWRD").

The application proposes a time-limited transfer for the remaining portion of Certificate
22048 thatwas not previously included under Transfer T-7408 approved by OWRDon May 26,
2010 (Special Order Volume 80, Page 1133), and in a separate application for permanent
instream transfer application filed today.

I will serve as the contact person for this application. Ifyou have questions or need any
additional information, pleasejust let me know.

Sincerely,

Martha0. Pagel

MOP:kdo
Enclosures RECEIVED
cc: Steve Kebbe (w/encls.)

JeffS. Jones, P.E. (w/encls.) AUG 2 7 2012

WATER RESOURCES DEPT
Portland, OR 503.222.9981 I Salem, OR 503.540.4262 I Bend, OR 541.749.4044 SALEM, OREGON

Seattle,WA 206.622.1711 I Vancouver, WA 360.694.7.551 I Washington, DC 202.488.4302

PDX/091418/140785/MOP/9999153.1 101146a



State ofOregon
WaterResources Department
725 S u mm er S treet NE, S ui te A

Salem. Oregon 97301-1266
(503) 986-0900

Application forWater Right
Instream Transfer

Part 1 of 5 -MinimumRequirements Checklist

'CEIVED
AUG 2 7 2012

WATER RESOURCES DEPT
SALEM, OREGON

This transfer application will be returned ifParts 1 through 5
and all required attachments are not completed and included.

For questions, please call (503) 986-0900, and ask for Transfer Section.

Part 3- Completed InstreamTransfer Application-Applicant Information and Signature.

Part 4- Completed InstreamTransfer Application-Water Right Information. Please
include a separate Part 4 for eachwater right. List allwater right certificates to be
transferred here: 22048.
Part 5- Completed Instream TransferApplication - Proposed InstreamUse Information.

Attachments:

Completed Instream Transfer ApplicationMap.
Completed Evidence ofUse Affidavit and supporting documentation.

Fees- Amount enclosed: $ 800.00.
See http://www.wrd.state.or.us/OWRD/PUBS/forms.shtml#fees or call (503) 986-0883.

Note: Instrearn transfers are considered both a change in place ofuse and character
ofuse. In addition, an automatic 50% fee waiver applies to all instream transfers.

] A Affidavit(s) of Consent.

D ~ NIA Supplemental FormD- For water rights served by or issued in the name ofan irrigation
district. Complete when the transfer applicant is not the irrigation district.

6g

6

FORALL INSTREAMTRANSFERAPPLICATIONS

Check all items included with this application. (NIA=NotApplicable)
Part 1- CompletedMinimumRequirements Checklist.

Part 2- CompletedMap Checklist.

□

63 Land UseNotice - Notice ofthe intent to file an instream transfer application must be
provided to each affected local government along the proposed reach. Copies of the notices
must be enclosed with the instream transfer application.

Date:__I__/__

(For Staff Use Only)
WE ARE RETURNING YOUR APPLICATION FOR THE FOLLOWING REASON(S):

Application fee not enclosed/insufficient Map not included or incomplete
LandUse Form not enclosed or incomplete Land use notice not includedor incomplete
Additional signature(s) required Part__is incomplete

()then/jlana[10nl
Staff:.503-986-0

Revised2/1/2012 Instream Transfer Application- Page 1of 11 101149°



Part 2 of 5-Map Checklist

Your transfer application will be returned if any of themap requirements listed below are notmet.

Please be sure that the transfer application map you submit includes all the required items and
matches the existing water right map. Check all boxes that apply.

[gj D NIA Certified Water Right Examiner (CWRE) Stamp and Original Signature. For list of
CWREs see http://apps.wrd.state.or.us'apps/yr/cure _license view/.

OR
D !gJ NIA Waiver ofrequirement that map be prepared by a CWRE. Completed map waiver form

is signed by the Department's Regional Manager and included in the application. The
map must still meet Department mapping requirements described below.

0 [g] NIA Ifmore than three water rights are involved, separate maps are needed for each water right.

[] Permanent quality printed with dark ink on good quality paper.

fZI The size of the map can be 8½ x 11 inches, 8½ x 14 inches, 11 x 17 inches, or up to 30 x 30
inches. For 30 x 30 inch maps, one extra copy is required.

[] A north arrow, a legend, and scale.

[.g] The scale of the map must be: 1 inch= 400 feet, 1 inch = 1,320 feet, the scale of the Final
Proof/Claim of Beneficial Use Map (the map used when the permit was certificated), the
scale of the county assessor map if the scale is not smaller than 1 inch = 1,320 feet, or a scale
that has been pre-approved by the Department.

Township, Range, Section, quarter-quarter, DLC, Government Lot, and other recognized
public land survey lines.

Tax lot boundaries (property lines) are required. Tax lotnumbers are recommended.

Major physical features including rivers and creeks showing direction of flow, lakes and
reservoirs, roads, and railroads.

Major water delivery system features from the point(s) of diversion/appropriation such as
main pipelines, canals, and ditches.

Existing place of use that includes separate hachuring for each water right, priority date and
use including number of acres in each quarter-quarter section, government lot, or in each
quarter-quarter section as projected within government lots, donation land claims, or other
recognized public land survey subdivisions. If less than the entirety of the water right is
being changed, a separate hachuring is needed for lands left unchanged.

Existing diversion point(s) with distance and bearing or coordinates from a recognized
survey comer. This information can generally be found in your water right certificate or
permit.

RECEIVED
AUG 2 7 2012

WATER RESOURCES DEPT
SALEM, OREGON

~

Revised 2/1/2012 Instream Transfer Application - Page 2of 11 101146 TAcs



Part 3 of5--Applicant Information and Signature

Type ofInstream Transfer
[] Permanent Instream Transfer or [] Time-Limit ·r

Applicant Information
APPLICANT/BUSINESSNAME I PHONENO. ADDITIONALCONTACTNO.
Clean WaterServices in care ofSteve Kebbe, Engineer 503-547-8198 503-547-8175
ADDRESS FAXNO.
16060 SW 85th Avenue, 503-547-8196
CITY I STATE I ZIP I E-MAIL
Tigard OR 97224 KebbeS@CleanWaterServices.org

Agent Information -The agent is authorized to represent the applicant in all matters relating to this application.
APPLICANT/BUSINESSNAME I PHONENO. ADDITIONALCONTACTNO.
Martha O. Pagel ofSchwabe, Williamson & Wyatt. P.C. 503-540-4260 503-796-2872
ADDRESS FAXNO.
530 CenterStreet NE Suite 400 503-796-2900
CITY I STATE I ZIP I E-MAIL
Salem OR 97301 magel@schwabe.com
BYPROVIDINGAN E-MAILADDRESS, CONSENT IS GIVENTORECEIVE ALLCORRESPONDENCE FROMTHE
DEPARTMENTELECTRONICALLY. COPIES OF THEFINALORDERDOCUMENTSWILLALSO BEMAILED.

D Check this box ifthis project is fully orpartially funded by the American Recovery and Reinvestment Act.
(Federal stimulus dollars)

Is the applicant the sole owner ofthe land on which the water right, or portion thereof, proposed for transfer is
located? [] Yes D No IfNO, include signatures ofall landowners (and mailing and/or e-mail address ifdifferent than
the applicant's) or attach affidavits ofconsent (andmailingand/or e-mail addresses)from al/ landowners or
individuals/entities to which the water right(s) has been conveyed

Check one box
J By signing this application, I understand that, upon receipt ofthe draftpreliminary determination and prior to

Department approval ofthe transfer, I will be required to provide landownership information and evidence that I am
authorized to pursue the transfer as identified in 0AR 690-380-401 0(5); OR

fg] I affirm the applicant is a municipality as defined in ORS 540.510(3)(b) and that the right is in the
name ofthe municipality or a predecessor; OR

D I affirm that the applicant is an entitywith the authority to condemn property and is acquiring by
condemnation theproperty to which thewaterright proposed for transfer is appurtenant and have
supporting documentation.

RECEIVED
AUG 2 7 202

WATER RESOURCES DEPT
SALEM, OREGON

I understand that prior to Department approval ofthe transfer, Imay be required to submit payment to the Department for
publication ofa notice in a newspaper with general circulation in the area where the water right is located, once per week for
two consecutiveweeks. Ifmore than one qualifying newspaperis available, I suggest publishing the notice in the following
paper: Daily Journal ofCommerce.

I (we) affirm that the information contained in this application is true and accurate."",f2ff.u Pas,-ts 2>A,-l-2er2
sci8 seq;cu..,%%
ApplicantSignature PrintName (and Tille ifapplicable) Date

In yourownwords tellus what change(s) you wantmade and the reasonfor the change(s): CleanWater
Services wants to transfer thewater rightinstream for the benefit of the Tualatin River.

Revised2/1/2012 Instream Transfer Application - Page 3of 11
10114 ""



Check the following boxes that apply:

D Check here ifany of the water rights proposed for transfer are located within or served by an
inigation district or other water district before the transfer. (Tip: Complete and attach Supplemental
Form D.)

I O<RJGATIONDISTR!CTNAME I ADDRESS

D Check here ifwater for any of the rights is supplied under awater service agreement or other contract
for stored waterwith a federal agency or other entity.

STATE

I ADDRESS

A To meet State Land Use Consistency Requirements, you must list all local governments (each county,
L--.(' city, municipal corporation, or tribal government) within whosejurisdiction the proposed instream reach

will be located.
ENTITYNAME ADDRESS
Washington County 155 N First Avenue
CITY STATE 1 ZIP
Hillsboro OR 97124

I ZIPCITY

I ENrlTYNAME

[aSTATE

I ADDRESS

I ZIP

I ZIP

CITY

CITY

I aITITYNAME

I ENITTTYNAME

RECEIVED
AUG 2 7 202

WATER RESOURCES DEPT
SALEM,OREGON

Revised2/1/2012 In.stream TransferApplication-Page 4of11 ])j{469



Part 4 of 5 -Water Right Information

Please use a separate Part 4 for each water right being changed. See instructions at
http://www.wrd.state.or.us/OWRD/PUBS/docs/Hints Forms MS Word.doc.

AUG 2 7 2012
RECEIVED

WATER RESOURCES DEPT
SALEM, OREGON

CERTIFICATE# 22048

Name on Certificate: Russell A. Cowan
Date(s) ofPriority: September19._1951
Source(s) ofWater to beAffected by theTransfer: TualatinRiver

Description ofWaterDelivery System
System capacity: cubic feet per second (fs) OR

300-330 gallons per minute (gpm)

Describe the current water delivery system or the system that was in place at some time within the
last five years. Include information on the pumps, canals, pipelines and sprinklers used to divert,
convey and apply the water at the authorized place ofuse. Reclaimed water is pumped to the POU
utilizing a 75 hp, end suction pump located near the Forest GroveWastewater Treatment
Plant site . Water is conveved through approximately 5,300 linear feet of 18 and 12-inch
buried pipelinewith risers installed for connection to water cannonsprinkler svstems.

OtherWaterRights
Are there other water right certificates, water use permits or ground water registrations associated with
the "from" lands? [] Yes ] No

IfYES, list the certificate, water use permit, or ground water registration numbers:•

Pursuant to ORS 540.510, any "layered" water use such as an irrigation right that is supplemental to a
primary right proposed for transfer must be included in the transfer or be cancelled. Any change to a
ground water registration must be filed separately in a ground water registration modification
application.

Table 1. Location ofAuthorized Point(s) ofDiversion (POD)
(Note: Ifthe POD name is not specified on the certificate, assign it a name or number here.

Also, if the POD is not described in the Certificate, provide a description below)

Me
Twp Rng cc in~ (fr

s

I Not identified on
I I s 3 w 8 NW NW 47 certificate or map

Will the proposed instream transfer affect the entirewater right?

D Yes Then Table 2 on Page 6 does not need to be completed.

Revised 2/1/2012 Instream Transfer Application - Page Sof 11 1011 4 6 9 TACS



[8lNo Then complete all ofTable 2 to describe the portion of the water right to be changed.

RECEIVED
AUG 2 7 2012

WATER RESOURCES DEPy
SALEM, OREGON

Revised 2/1/2012 Instream Transfer Application - Page 6of I 1 1011469 TAcs



Please use additional pages of Table 2 as needed

Table 2. Description ofChange to Water Right Certificate # 22048
List only the part of the right that will be changed. For the acreage in each quarter-quarter, list the
change proposed. Ifmore than one change, specify the acreage associated with each change. If
more than one POD, specify the acreage associated with each POD.

Gov't TypeofUSE Priority Date (if POD(s)
Twp Rng Sec ¼¼ 'FaxLot Lot or Acres if listed on not thesame (name or numberApplicable for all acres orDLC Certificate typeofuse) fromTable I) .

-

2 s 9 E 14 NE NW 100 15.0 Irrigation 4/1/1900 POD#l
POD #2

66 • i " ,. ,. " • .. EXAMPLE is " "

1 s 3 w 8 NE NE 1$3080 47 14.1 Irrigation 09-19-51 1
000300

1 s 3 W 8 SE NE 1S3080 47 0.8 Irrigation 09-19-51 1 'I
000300

1 s 3 W 9 N NW 1$3080 47 14.8 Irrigation 09-19-51 1w 000300

I
-

TOTALACRES 29.7

Additional remarks: __ RECEIVED
AUG 2 7 2012

WATER RESOURCESDEPT
SALEM, OREGON

Revised 2/1/2012 Instream ifransferApplication-Page 6of11

..
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Part 5 of5-Proposed Instream Use Information

Identify the Public Use for which the instream right is requested (check at least one box):

Pollution Abatement

Conservation, maintenance and enhancement of aquatic and fish life, wildlife, fish and wildlife
habitat and other ecological values.

8

[] Recreation
[] Navigation

~

Instream use proposed to be created by the instream transfer:

OriginatingWaterRight Proposed Instream Rate VolumeNumber (as identified in Priority Date Source Period (cfs) (ac-f)yPart 4)

Cert#22048 09/1951 Tualatin River June23 -Sept. 30 0.37 74.2

TOTALVOLUME 74.2

Tip: To calculate rate (if other than the rate allowed by the right), divide the volume by the
number of days in the period and then divide by 1.983471; or

**Tip: To calculate volume, multiply the rate by the number of days in the instream period and then
multiply by 1.983471.

Note: The instream rate may not exceed the max rate allowed by the existing right(s) and the total
volume may not exceed to max volume or duty allowed by the existing right(s).

Additional Information: Rate and volume listed in table above is based on the 29.7 acre portion of
water right proposed to be transferred.

Identify the location of the proposed instream water right.
[] water is requested to be protected at a point.

Location (i.e. the point of diversion (POD) - use the POD Name or Number from Table 1):

IZJ Water is requested to be protected within a reach:
Location of proposed reach (If an instream water right reach is requested, identify the
upstream and downstream extent of the reach): The_Tualatin River from Cert. # 22048
POD at approximate river mile 55 {said POD located in the NE¼ ofNW¼, Section8,
T.1 S., R. 3 W.,yM. 1,275 feet South and 40 feetWest from North¼ corner of Section
8); to the mouth at river mile 0.0 {SW ¼, Section 2, T. 3 S., R. 2 E.,WM.

RECEIVED
AUG 2 7 2012 l O 11 4 6 9

Recommendations for conditions on the instream use to avoid taking away or impairing
existingwater rights.

] None

Revised 2/1/2012 IstreamTransferApplication-Page 76WATER RES$$E8 DER4 c; TACS
SALEM'Ok6oN"



D Other (such conditions may include, but are not limited to, reductions in the instream flow
levels in cfs permonth or total ac-ft, the effective reach(es) or lake levels of the instream flow,
measuring locations and the strategy for monitoring the instream flow or lake levels):

RECEIVED
AUG 2 7 2012

WATER RESOURCES DEPT
SALEM, OREGON

Revised 2/1/2012 InstreamT ra n sfer A ppli c at i on - P a g e 8 o fI' 0 1 1 4 6 9



Are there any existing instream water rights on the same point or within the same requested
reach(es) or lake, or on a portion thereof:
0 No ['gJ Yes (identify other instream water rights): Cert.#
72960, 72961,_ and 80000 (under ORS 537.341); Cert# 59692, Applications# MFl74 and
MFl75 {all three under 537.346): Cert.# 81025 (Henrv HaggLake reservoir source); and
Applications # S 86703 and S 86704 (both treated effluent sources)

Note: New instream water rights are generally (but not always) additive to instream water rights
established under ORS 537.348 (instream transfer application process) and ORS 537.470 (allocation
of conserved water) and replace a portion of instream water rights established under ORS 537.341
(state agency application process) or ORS 537.346 (conversion ofminimum perennial streamflows)
with an earlier priority date.
Is it your intent to have the proposed instream water right transfer be additive to any instream water
right established under ORS 537 .348 and ORS 537.470 and replace a portion of any instream water
right established under ORS 537.341 and ORS 537.346 with an earlier priority date?
['gJ Yes D No. Ifno, please explain your intent below:

Ifthe proposed conversion would add to the amounts of an existing instream water right(s)
established under ORS 537.341 or 537.346, provide documentation demonstrating why additional
instream flows are necessary. Supporting documentation should include information from the
Oregon Dept. of Fish and Wildlife (ODFW) (fish life), Dept. of Environmental Quality (DEQ)
(pollution abatement), and/or Parks and Recreation Dept. (recreation).

Is the requested instream flow intended to exceed the estimated average natural flow or level
occurring from the drainage system?
Q No; OR
0 Yes (Provide supporting documentation that demonstrates why additional flows are significant

for the public use req_uested.); OR
D Yes, and it is presumed that flows that exceed the estimated average natural flow or natural

lake levels are significant because:

D The requested flow does not exceed the maximum amount of any instream water right
application applied for under ORS 537.341 (state agency instream water right application
process) for the same reach or portion thereof, and the requested public use is for the same
public use as the afore mentioned instream water right application, and

D For the specified time period that flows are requested to exceed the estimated average
natural flow or lake level, the stream is in an ODFW flow restoration priority watershed. A
copy of the priority watershed map indicating the specific watershed involved should be
included with the application. Priority watershed maps may be found on the OWRD web
page;or

D The stream is listed as water quality limited and DEQ has provided scientific information
that demonstrates that increased flowswould improve water quality. The scientific
information provided byDEQ should be included with the transfer application.

For a Time Limited Instream Transfer, please answer the following: RECEIVED
0 The time-limited instream transfer is for a specific number ofyears: AUG 2 7 2012

Revised2/1/2012 Instream Transfer Application - Page 9of 11

WATER RESOURCES DEPT
SALEM, OREGON

1011469 TAcs

__ Begin Year to __ End Year

[] Time-limited instream transfer is to terminate based upon other conditions:



Conditions: Transfer remains in effect until Clean Water Services determines the
water is needed for other District purposes which may include, but not limited to.1if
the District sells the land thatwater right is appurtenant to, and buverwants to
restore the water right for irrigation use or 2) if the District requires restoring the
irrigation rightwhen reclaimed water is no longer available for irrigation of the land.

RECEIVED
AUG 2 7 2012

WATER RESOURCES DEPT
SALEM, OREGON

Revised 2/1/2012 Instream Transfer Application- Page 1Oof 11 1011469 TACS
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WATER RESOURCES DEPT
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APPLICATION MAP FOR INSTREAM TRANSFERS OF WATER RIGHT
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% +a voe
Information Form

Oregon Water Resources Department
725 Summer Street NE, SuiteA
Salem, Oregon 97301-1266
(503) 986-0900
www.wrd.state.or.us

NOTE TO APPLICANTS
In order for your application to be processed by the Water Resources Department (WRD), this LandUse
Information Formmust be completed by a local government planning official in thejurisdiction(s) where
your water rightwill be used and developed. Theplanning official may choose to complete the form while
you wait, or return the receipt stub to you. Applications received by WRDwithout the Land Use Form or
the receipt stub will be returned to you. Please be aware that your application will not be approved
without land use approval.

This form is NOT required if:

1) Water is to be diverted, conveyed, and/or used only on federal lands; OR
2) The application is for a water right transfer, allocation ofconserved water, exchange, permit amendment, or ground water

registration modification, and all ofthe following apply:
a) The existing and proposed water use is located entirely within lands zoned for exclusive farm-use orwithin an

irrigation district;
b) The application involves a change in place ofuse only;
c) The change does not involve the placement ormodification ofstructures, including but not limited to water diversion,

impoundment, distribution facilities, waterwells and well houses; and
d) The application involves irrigation water uses only.

NOTE TO LOCAL GOVERNMENTS
The person presenting the attached Land Use Information Form is applying for or modifying awater
right. The Water Resources Department (WRD) requires its applicants to obtain land-use information to
be sure thewater rights do not result in land uses that are incompatible with your comprehensive plan.
Please complete the fonn or detach the receipt stub and return it to the applicant for inclusion in their
water right application. You will receive notice once the applicant formally submits his or her request to
the WRD. The noticewill givemore information about WRD's water rights process and provide
additional comment opportunities. You will have 30 days from the date ofthe notice to complete the
land-use fonn and return it to the WRD. Ifno land-use information is received from you withinthat
30-day period, the WRDmay presume the land use associated with the proposed water right is
compatible with your comprehensive plan. Your attention to this request for information is greatly
appreciated by the Water Resources Department. lfyou have any questions concerning this form, please
contact theWRD's Customer Service Group at 503-986-0801.

Revised 2/8/2010 Land Use lnfonnation Eorm - P.age I of4
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Land Use
Information Form

City: Tigard

A. Land and Location

State: OR Zip Code: 97224

sources Department
1 NE. Suite A
301-1266

RECEIVED
AUG 2 7 2012

WATER RESOURCES DEPT
SALEM, OREGON

Daytime Phone: 503-547-8198

Applicant(s): Clean Water Services in care of Steve Kebbe. Engineer

Mailing Address: 16060 SW85 Avenue

us

Please include the following information for all tax lots where water will be diverted (taken from its source), conveyed (transported).
and/or used or developed. Applicants for municipal use, or irrigation uses within irrigation districts may substitute existing and
proposed service-area boundaries for the tax-lot information requested below.
Township Range Section '/4 ¼ Tax Lot II Plan Designation (e.g.. Water to be: Proposed Land

Rural Residential/RR-5) Use:

1S 3W 8 NENE 1S30800 Exclusive Fann 0 Diwnc<l 0 ConW)\:tl ]used NIA
00300 Use

LS 3W 8 SENE 1S30800 Exclusive Farm DJ Diered D conveyed DJ used NIA
00300 Use

1S 3W 9 NW 1S30800 Exclusive Farm DJ Diverted D conveyed DJ Used NIA
NW 00300 Use

D Oivcncd D conveyed 0 Usc'tl-- -- -- -- -- -- --
List all counties and cities where water is ro osed to be divened, conveyed, and/or used or develo Jed:
Washington County

B. Description of Proposed Use
Type ofapplication to be filed with the Water Resources Department:
0 Permit to Useor Store Wmcr 1:81 Water Right Transfer
[]Limited Water Use License O Allocmion orConserved Water

0 Permit Amendment or Ground Water Registration Modification
0 Exchange ofWater

Source ofwater: 0 Reservoir/Pond 0 Ground Water 1:81 SurfnceWater(mime)Tualatin River

Estimated quantity ofwater needed: 0.37

Intended use ofwater: []Irrigation
D Municipal

Briefl I describe:

D Commercial
D Quasi-Municipal

D Industrial
1;8J lnslream

0 gallons per minute 0 acre-feet1:81 cubic feel persecond

D Domestic for household(s)
Oother__

Clean Water Services proposes to transfer 29.7 acres of irrigation water right appurtenantto subject tax_lot to
a time limited instream water right.

Note to applicant: If the Land Use Information Form cannot becompleted while you wait, please havea local government
representative sign the receipt at the bottom ofthenext page and include it with the application filed with theWater Resources
Department.

Revised 2/8/20I 0 Land Use Information Form - Page2 of 4 1011469 WRIFS



See bottom ofPage3.~

RECEIVED
AUG 2 7 ZUIZ

WATER RESOURCES DEPT
SALEM, OREGON

Revised 2/8/2010 Land Use liiformation Form - Page 3 of4 1011469 WR/FS



$,· For local Government Use Only
The following section mustbe completed by a planning official from each county and city listed unless the project will be located
entirely within the city limits. In that case, only the cityplanningagency must complete this form. This deals only with the local
land-use plan. Do not include approval for activities such as building or grading permits.

Please check the appropriate box below and provide the requested information

@and uses to be served by theproposed water uses (including proposed construction) are allowed outright or are not regulated by
yourcomprehensiveplan. Cite applicable ordinance section(s):

D Landuses to be served by the proposed water uses (including proposed construction) involve discretionary land-use approvals as
listed in the tablebelow. (Please attach documentation ofapplicable land-use approvals which have already been obtained.
Record ofAction/land-use decision and accompanying findings are sufficient.) Ifapprovals have been obtained but all appeal
periods have not ended, check "Being pursued."

Type ofLand-Use Approval Needed Cite Most Significant, Applicable Pinn Policies &: Land-Use Approval:(e.g, plan amendments, rezones, conditional-use Ordinance Section References
permits etc.)

0 Obtained D BeingPursued
0 Denied 0Not Being Pursued

0 Obtained 0Being Pursued
0 Denied 0 NotBeing Pursued

0 Obtained 0 Being Pursued
0 Denied 0 Not BeingPursued

0 Obtained D Beine Pursued
D Denied D NotBeing Pursued

0 Obtained D] Being Pursued
] Denied DNot Being Pursued

Local governments are invited to express special land-use concerns or make recommendations to theWaterResources Department
regarding this proposed use ofwater below, or on a separate sheet

N,me '.4, /<'t!fl Title ~()(d,
1
aJz f/4: RIA a,,..--±.&hf swrens­

oosrson_(4ls.gs oh p077
Note to local government representative: Please complete this fonn or sign the receipt below and return it to the applicant. Ifyou
sign the receipt, you will have 30 days from theWaterResources Department's notice date to return the completed Land Use Information
Form orWRD may presume the land use associated with theproposed use ofwater is compatiblewith local comprehensive plans.

..­

Receipt for Request for Land Use Information

Applicant name:--------------------------:-----------==-----

City or County: - Staff contact:----------~--=---=-

Signature._±hone. Late.

Revised 2/8/20I0 Land Use Information Form - Page 4 of4

RECEIVED
AUG 2 7 2012

WATER RESOURCES DEPT
SALEM, OREGON



Application for Water Right
Transfer
Evidence of Use Affidavit 8 Oregon Water Re.sources Department

725 Summer Srreet NE. Suite A
Salem, Oregon 97301-1266
(503) 986-0900
www.wrd.s1a1e.or.us

Pleaseprint legibly or type. Be as specific as possible. Attach additional pages ifyou need more spacing.
Supporting documentation must be attached. :

State ofOregon

Personal observation

)
) ss

[] Professional expertise RECEIVED
AUG 2 8 2012

WATER RESOURCES DEPT
SALEM, OREGON

2. I attest that:

] water was used during the previous five years on the entire place ofuse for
Certificate # 22048; OR

County ofWASHINGTON)

I, JEFFS.JONES, inmy Capacity as CERTlflEDWATERRIGHTExAMINER(450WRE),

mailing address 121 SW SALMON. SUITE900.PORTLAND.OR. -97204.

telephone number (603)225-9010, being first duly sworn depose and say:

1. My knowledge of the exercise or status of the water right is based, on (checkone):. - .

D My knowledge is specific to the use ofwater at the following locations within the last five years:

OR

[] Confirming Certificate#has been issued within the past five years; OR
D Part or all of the water right was leased instre.am at some time within the last fiveyears. The

instream lease number is: (Note: If the entire right proposed for
transfer was not leased, additional evidence of use is needed for the portionnot leased instream.); OR

D The water right is not subject to forfeiture and documentation that a presumption of forfeiture for
non-use would be rebutted under ORS 540.6102) is attached_.

[] Water has been used at the actual current point ofdiversion orappropriationformore than
I0 years forCertificate #(ForHistoric POD/POATransfers)

Revised2/5/2010

(continues on reverse side)

FS



3. The water right was used for: (e.g., crops, pasture, etc.): IRRIGATIONOFOATGRASS TO MAINTAIN ANDPROMOTE
THE GROWTHOF OAT GRASS. ANDTOPREVENT INTRUSIONOF UNDESIRABLE/NOXIOUS WEEDS

4. I understand that ifI do not attach one or more of the documents shown in the table below to support the
above statements, my application will be considered incomplete.

AUGUST 15. 2012
Date

Signed and swom to (or affirmed) before me this [day ofgust • 2012_

OFFIC IAL SEAL
ADRIA I MEYER

NOTARY PUBLIC-OREGON
COMMISSION NO. 436964

MY COMMISSION EXP IRES FEBRUARY 26,2013 My Commission Expires: 3-Q0- 013

-

Supporting Documents Examples

0 Copy ofa water right certificate that has been Copy ofconfirming water right certificate that shows issue date
issued within the last five years. (not a remaining
right cert ificate)
~ Copies ofreceipts from sales of irrigated crops • Power usage records for pumps associated with irrigation
or for expenditures related to use ofwater use

[ e Fertilizer or seed bills related to irrigated crops I

• Farmers Co-op sales receipt

LJ Records such as FSA crop reports, irrigation • District assessment records for water delivered
district records, NRCS farm management plan, or
records ofother water suppliers • Crop reports submitted under a federal loan agreement

• Beneficial use reports from district
I • IRS Fann Usage Deduction Report
I

• Agricultural Stabilization Plan

• CREP Report II

L_J Aerial photos containing sufficient detail to Multiple photos can be submitted to resolve different areas of a
establish location and date ofphotograph water right.

If the photograph does not print with a "date stamp" or without

RECEIVED the source being identified, the date of the photograph and
source should be added.

AUG 2 8 20\2 Sources for aerial photos:

WATER RESOURCES DEPT
OSU -www.oregonexplorer.info/imagery

II
OWRD - www.wrd.state.or.us

SALEM. OREGON Google Earth - earth.google.com
TerraServer- www.terraserver.com -

L_] Approved Lease establishing beneficial use Copy of instream lease or lease number
within the last 5 years I

-

Revised 2/5/2010
,..

Evidence ofUse Affidavit - Page 2 of 2 FS



3. The water right was used for: (e.g.. crops, pasture, etc.): IRRIGATION OF OAT GRASS TO MAINTAIN AND PROMOTE
THEGROWTH OF OAT GRASS. AND TO PREVENT INTRUSION OF UNDESIRABLE,, 'OXIOUS WEEDS

4. I understand that ifl do not attach one or more of the documents shown in the table below to support the
above statements, my applicationwill be considered incomplete.

AUGUST 15, 2012
Date

Signed and sworn to (or affirmed) beforeme this 16-lh day of~.s+ ,2012.

OFFICIAL SEAL
ADRIA I MEYER

NOTARY PUBLIC-OREGON
COMMISSION NO. 436964

MYCOMMISSIONEXPIRES FEBRUARY26,2013 My Commission Expires: Qg- 2o\3

~ = - - -~ ~ ---

Supporting Documents l Examples
-

D Copy of a water right certificate that bas been Copy of confirming waler right certificate that shows issue date
issued within the last five years. (not a remaining
right certificate)
~ Copies of receipts from sales of irrigated crops • Power usage records for pumps associated with irrigation
or for expenditures related to use of water use

• Fertilizer or seed bills related to irrigated crops

• Farmers Co-op sales receipt I

L_]Records such as FSA crop reports, irrigation • District assessment records for water delivered
district records, NRCS farm management plan, or
records of other water suppliers • Crop reports submitted under a federal loan agreement,. Beneficial use reports from district

• IRS Farm Usage Deduction Report

• Agricultural Stabilization Plan

• CREP Report II

U Aerial photos containing sufficient detail to Multiple photos can be submitted to resqlve different areas of a
establish location and date of photograph water right.

RECEIVED
lf the photograph does not print with a "date stamp" or without
the source being identified, the date of the photograph and I

source should be added. I

AUG 2 8 2012
Sources for aerial photos:

WATER RESOURCES DEPT OSU -www.oregonexplorer.info/imagery I

SALEM, OREGON OWRD - www.wrd.state.or.us I

Google Earth - earth.google.com II

TerraServer - www.terraserver.com
-

LJ Approved Lease establishing beneficial use Copy of instream lease or lease number
within the last 5 years

-

Revised 2/5/2010 Evidence ofUse Affi davit - Page 2 of 2
1011469

FS



FISHER IMPLEMENT CO.
31970OLD HWY 34
P.O.Box 159
Tangent, OR 97289
541-926-15234

Rental Invoice a
JOHNDEERE

*OUPLICATE*DUPLICATE*DUPLICATE*

CLEAN WATER SERVICES
2550 SW HILLSBORO HWY

SALES4AN ORDERNO. l!NCICEDATE Tll4E INVOICE NO.

CLEAN WATER SERVICES

ACCT.NO T
411739 +uL1CATEDUPLICATEDUPLICATE

X

PAGE S
H

l I
CA.S>iCl-!<I.OTICU p

PHONE

0R 97124

RO. NO.

HILLSBORO

s
0
L
D

T
0

495 1 503-681-3600 25SEP07 13:39 LOC: 4 4328

CONT : 00004335 19SEP07
INVO CE IOD: 19SEP07 TO 020CT07

01 JD 64 GR404471 L06420H504152 1,452.00
6420 H CAB (DPFR UNTIL 1-27-07)
RENT $: 0: 242.00 : 726.00 H: 2.240.00
1 DA RS, 1 VEEK ­ 33 HRS, 1 MONTH -

100 TLIAB NSURANCE
1 DA = RS, l EEK ­ 33 HRS, 1 MONTH= lOOHR
LIAB NSRUANCE
A SE ND CLEANING DEPOSIT OF $200.00 IS DUE

'AT T OF RENTAL.

t
ATC ON OF RENTAL ANY HOURS OF USE REC :lVEDHIN I UH TAL PERIOD WILL BE CHARGED AT
HOUR PLUS OTHER UNBILLED CHARGES T AT AUG 8 2012
WOUL

TER RESORENT ENTS: FIRST RENTAL PAYMENT IS UE 1, RCES DEB
ADVA CE RENTAL. SUBSEQUENT RENTAL PAY ENTS ARE SALEM REGONI

DUE BEGINNING OF EACH REOCCURING R NTAL
PERI D.
ALL ENT ARE BILLED FOR A HINIHUH RENT L PER OD
OR H URS USE. WHICHEVER IS GREATER.

s\ e<
t_de4««4e'

Pl.EASEPAYTHISTOTAL>

0TAL NON-TAXA LE
SALES TAX

SHIPVIA
DESCRIPTION

PARTS

ACCOUNT AMOUNT

1,452.00

1,452.00

LF-1137R ORIGINAL COPY 1011469



P.01/01

J.--
JOHNOEERE

5036334114

20179 MAIN ST. N.E.
P.O. BOX 38
ST. PAUL, OREGON 97137

Ph. 503-633-4111
503-223-6752
503-362-0136 mx uua4row

QUOTATION FAX· 503·633-4112

ERNST IRRIGATIGl

(ERNST HARDWARE CD. )
SEP-20-2007 16:19

iOME Of THE HARD HOSE
rRAVELERS DESIGNED FOR
rHE NOATliWEST

19.-

PRICEQUAHTlTY

Address AHiltaa _stt bet Telephone­
1. ~I DsteCity y?'-Y So 1> S'f/) -9(i) 0 State Zip Intorc&tod _

60

--
AUG 2 8 2012

SALEM,OREGON

Price Subject to Change WithoutNotice:

If you des!re to order equipment as llted, subjeet to conditions on revere side, sign on line accepted.

QUOTATION NOT BINDING ON ERNST HARDWARE CO.
UNTIL ORDER REOEIVED AND ACCEPTED BIANOFFIGER.

PRICE SUBJECT TO CHANGE WITHOUT NOTICE. · Aecep...,d -· -·-·····.. •·············•-- ,, .

T O 1 1 4 6 9 TOTAL p. 01



0CT-26-2007 11:05 ERNST IRRIGATION 5036334114 P.04/O5

PARTS
ERNST IRRIGATION CO
20179 MAIN ST NE
ST PAUL, OR 97137
(503) 633-4111

&: S E R V I C E Q O O T E
Date: 26 SEP 07
Time: 15:26

Expires: 26 OCT 07

For: CLEANWATER SERVICES
3235 SE RIVER RD
HILLSBORO 0R 97124
(503) 681-3600

Slsprsn: GERSlsprsn: None

Quote No: 816290001
Segment No: 2

--------------------------------------------------------------------------~----
Make EHCO Model 110-950 Pin 93-6768-!, Segment No: 2

Ext
Qty Part Number/Description Wgt Wgt

l EH3012 GASTANK ASSY
8 307143 1/4 FUEL

Total Weight 0
Total Labor Hours

Quote/Estimate Expires: 26 0CT 07

Unit
Price

394.02
.89

1.00
Total Labor
Total Farts
Total Misc
Taxes
Segment Total

Extended
Price

394.02
7.12

80.00
401.14
0.00
0.00

481.14

-------"-------------~-~~------------------------------------------------------
Grand Total for Work Order Quote

Total Weight
Total Labor Hours

Quote/Estimate Expires: 260CF-07
1al3 1l2

0
3.00

Total Price
Taxes
Grand Total

1740.38
0.00

1740.38

RECEIVED
AUG 2 8 2012

WATER RESOURCES EP
SALEM, OREGON

l011469



OCT-26-2007 11:06 ERNST IRRIGATION 5036334114 P.05/05

PARTS
ERNST IRRIGATION CO
20179 MAIN ST NE
ST PAUL, OR 97137
(503) 633-4111

& SE R V I C E Q U O T E
Pate; 26 SEP 07
Time: 15:26

Expires: 26 0CT 07

For: CLEANWATER SERVICES
3235 SE RIVER RD
HILLSBORO OR 97124
(503) 681-3600

Slsprsn: GERRY PARMANTIER

Quote No: 816290001
Segment No: 1

----------------------------------------------------------M--------------------
Make EHCO Model 110-950 Pin 93-6768-7 Segment No: 1
.-...--.. ..-....-......-........

Ext
Qty Part Number/Description Wgt Wgt

l CL103-1613 AUBURN MTR H
2 ARMSl06 HUB ASSY
8 307143 1/4 FUEL
1 EH3012 GASTANK ASSY
1 9-150T 9-150T

Total Weight 0
Total Labor Hours

Quote/Estimate Expires: 26..021-07
al31J07( Continued)

Unit
Price
585.20
74.95

.89
394.02
43.00

2.00
Total Labor
Total Parts
Total Misc
Taxes
Segment Total

Extended
Price
585.20
149.90

7.12
3.94.02
43.00

80.00
1179.24

o.oo
0.00

1259.24

RECEIVED
AUG 2 8 2012

WATER RESOURCES DEPl
SALEM, OREGON

:0 , ,
! '

TOTAL P.05
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