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BEFORE THE WATER RESOURCES DEPARTMENT

OF THE
STATE OF OREGON
In the Matter of Transfer Application ) FINAL ORDER
T-10805, Wheeler County ) APPROVING A TEMPORARY
) CHANGE IN PLACES OF USE

Authority

ORS 540.505 to 540.580 establish the process in which a water right holder may submit a request
to temporarily transfer the place of use and, if necessary to convey the water to the temporary
place of use, the point of diversion authorized under an existing water right.

OAR Chapter 690, Division 380 implements the statutes and provides the Department’s
procedures and criteria for evaluating transfer applications.

Applicant

Roberta Vandehay
20481 Winlock Lane
Fossil, Oregon 97830

Findings of Fact

1. On March 4, 2009, Roberta Vandehay filed an application to temporarily change the place of
use under Certificates 54724 and 82920 for a period of 5 years. The Department assigned
the application number T-10805.

2. The first right to be temporarily transferred is as follows:

Certificate: 54724 in the name of MICHAEL F VANDEHEY (confirmed by John Day

River (F))
Use: Irrigation of 9.4 acres
Priority Date: 1895 '
Rate: 1/40 cubic foot per second per acre irrigated to June 1 and 1/80 cubic foot

per second per acre thereafter; further limited to one acre-foot per calendar
month to June 1 and four acre-feet per acre during season April 1 to
September 30, measured at point of diversion

Source: Alder Creek, tributary to the John Day River

This is a final order in other than a contested case. This order is subject to judicial review under ORS 183.484. Any
petition for judicial review must be filed within the 60-day time period specified by ORS 183.484(2). Pursuant to
ORS 536.075 and OAR 137-004-0080, you may petition for judicial review or petition the Director for
reconsideration of this order. A petition for reconsideration may be granted or denied by the Director, and if no
action is taken within 60 days following the date the petition was filed, the petition shall be deemed denied.

T-10805.pks Page 1 of 4 Special Order Volume 79, Page / ?? ;



Authorized Point of Diversion:

Twp Rng | Mer | Sec 0-Q Measured Distances
7s 24 E WM | 31 SE NE 1340 fe:et South and 5 feet West from the NE Corner
of Section 31
Authorized Place of Use:
IRRIGATION
Twp Rng Mer | Sec Q-Q Acres
78 24 E WM | 31 SE SE 9.4
Temporary Transfer Application T-10805 proposes to temporarily change the place of use of
the right to:
IRRIGATION
Twp Rng Mer | Sec Q-Q Acres
78S 24 E WM | 31 NE SE 7.8
78 24 E WM | 31 SE SE 1.6

The portion of the second right to be temporarily transferred is as follows:

Certificate: 82920 in the name of Dorothy Roberta Hofier Vandehay (perfected under
Permit S-44272)

Use: Irrigation of 9.4 acres

Priority Date: May 2, 1979

Rate: 0.24 cubic foot per second

Limit/Duty:  The amount of water used for irrigation, together with the amount secured
under any other right existing for the same lands, is limited to a diversion of
ONE-FORTIETH of one cubic foot per second, or its equivalent for each
acre irrigated, and shall be further limited to a diversion of not to exceed
4.0 acre-feet per acre for each acre irrigated during the irrigation season of
each year.

Source: Unnamed stream, tributary to Alder Creek

Authorized Point of Diversion:

Twp Rng | Mer | Sec Q-Q Measured Distances
75 24E wM | 32 | swNw 1370 fqet South and 10 feet East from the NE Corner
of Section 31
Authorized Place of Use:
IRRIGATION
Twp Rng Mer | Sec Q-Q Acres
18 24E WM | 31 NE SE 7.8
78 24E WM | 31 SE SE 1.8
5. Temporary Transfer Application T-10805 proposes to temporarily change the place of use of
the right to:
IRRIGATION
Twp Rng Mer | Sec Q-Q Acres
78 24E WM | 31 SE SE 9.4
T-10805.pks Page 2 of 4 Special Order Volume 79, Page ZOO.



6. Notice of the application for temporary transfer was published on March 17, 2009 pursuant
to ORS 540.520 and OAR 690-380-4000. No comments were filed in response to the
notice.

Temporary Transfer Review Criteria I

7. Water has been used within the last five years according to the terms and conditions of the
rights. There is no evidence available that would demonstrate that the rights are subject to
forfeiture under ORS 540.610.

8. A diversion structure and ditch sufficient to use the full amount of water allowed under the
existing rights is present. ‘

9. The proposed change would not result in enlargement of the rights.

10. The proposed change would not result in injury to other water rights. This finding is made
through an abbreviated review recognizing that the transfer may be revoked under ORS
540.523(6) if the Department later finds that the transfer is causing injury to any existing
water right.

Conclusions of Law

The temporary change in places of use proposed in Temporary Transfer Application T-10805 is
consistent with the requirements of ORS 540.523 and OAR 690-380-8000.

Now, therefore, it is ORDERED:

1. The temporary change in places of use proposed in Temporary Transfer Application
T-10805 is approved.

2. The former places of use shall not be irrigated as part of these water rights during the 2010,
2011, 2012, 2013 and 2014 irrigation seasons.

3. The use shall revert to the authorized place of use at the end of the 2014 irrigation season.

4. The approval of this temporary transfer may be revoked or modified if the Department finds
the change causes injury to any existing water right.

5. A subsequent application for permanent transfer of Certificates 54724 and 82920 shall be
subject to a full and complete review to determine consistency with the requirements of
OAR Chapter 690, Division 380. Approval of this temporary transfer does not establish a
precedent for approval of a subsequent application filed for a permanent transfer.

6. The use of water at the temporary place of use authorized by this transfer shall be in
accordance with the terms and conditions of Certificates 54792 and 82920.

7. The time during which water is used under this approved temporary transfer does not apply
toward a finding of forfeiture under ORS 540.610.

T-10805.pks Page 3 of 4 Special Order Volume 79, Page_ 2.0 [ .



8. The water user shall maintain and operate the existing measurement device and shall make
such improvements as may be required by the Department.

9. The use of the remaining water rights described by Certificates 54724 and 82290 shall
continue to be in accordance with the terms and conditions of Certificates 54724 and 82290.

Dated at Salem, Oregon this é‘/ #day of M/M»ﬁo\ , 2009.

hillip C. Ward, Director#,

Mailing Date: DEC 1.1 2009

T-10805.pks Page 4 of 4 Special Order Volume 79, Page «28 <.
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FINAL PROOF SURVEY

UNDER

TRANSFER NO. 3189
IN NAME OF

Michael F. Vandehey

............................................................................
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s_Tﬁ:T_}E.F[fEENT—_E“- WATER RESOURCES DEPT.
SALFI, ORECS SALEM, OREGON

Application for Transfer of Water Right

To the STATE ENGINEER OF OREGON:

L. Mehae/ [ tandehey

v:N.nmeo{ npmlcnnl_l et PRy PP

{Postoffice)

of .S Ler L. (25577 , County of "“f/“{‘ff’ér

Stateof ... . Y/Zr90/7 . ... do hereby make application for change ..............ooooomoooooooooo

LAeee of yse

* {In point of diversion; place of use; use heretofore made of the water) I —————

1. The source of present water right is .LAHemed . 77 bvisry- "”/‘/4/’/’/5#;7;‘”%

Oa‘( 5 pﬂy /?-'VC"" (Name of stream)

2. The use to which the water is applied is -Z”’/”f""
(Irrigation; Mining; Power; Manufacturing; ete.)

3. The name of the ditch, canal or pipe line is /f/r“‘ffdé

4. The point of diversion is located .A3#2_ft. .5 . and..5__ ft. .. *7 . from the .. 2%

(N. or 8 MEOEWH L N s

=l e
corner of .....SC<:. 27 weverereeree. being within the . S#. }’4, !

“(Section or subdivision)

of Section . ‘3/ ......... Tp. 27 R. .'7..’/’5‘.. W. M., in the County of pkeelor

lNuNurS) (NoEo.rW} ..................................................................

9. List the number of acres irrigated in each smallest legal subdivision (40-acre tract) involved in this
transfer. If for any other use, indicate place of use.

-.-_...___'T‘___:r_,'__, = C e = ——— =
NE 1-4 NW 14 SW 1-4 SE 1-4
Twp Range Sec
NE's | NWi, | swi, | SE! || NEy | Nwig [ swiy | sEw || NEW | Nwiy [ swy SEly || NEv, | NWw | swiy | SE

% ;wz!_?/ 9.7 7 e
|
|

NOTE: If you own less than 40-acre tracts, attach a description of your land as it appears In your deed, 1 ," Sica

(Attach separate sheet if necessary)

2/
6. Are you the legal owner of the above described lands? )"{‘-“"‘CO”?’V“C'LJ’“}P?"

({If not owner, explain your interest)

9. Was your water right acquired by State Engineer’s Permit? ... / VJN .............. If so, give number
(Yes or No)

DEDETINIL & resnsixssnemrsthesttisermsis. s

Form 113—2M— 8-63 we 4}"!( do m adore ”‘ﬂﬁf x %(’V“‘;\' %’:M
XM M

dﬁf( 3"-/;"??



(Yes or No)

10. Do you hold a water right certificate? }?5 If so, give number of certificate ,2{/9'2/ ..
11. Was your water right determined by State Engineer’s order of Determination or Decree of Court?

)ff’é... .. If so, give title of proceedings joﬂnﬁw/ﬁ-//wﬁu’""‘
(Yes 'or No)

12. Is the water right recorded in your name? AA//}/?"
(If nol, glve name)

13. I propose to transfer the water right to the following described lands: (Do not answer if your appli-

cation is for change in point of diversion only.)
Twp Range | Sec N L el o NWRS SW 1-4 SE 1-4
NE', Nwi | sSwig SEY NEY, | NW, | swWig SEY NE!, | NWi5 | §Wiy | SEY NEY, | NWi§ | SwWiy SE1
78 |2¥E |3/ 7Y
= | ) i, M e W I
| 1
= ! IS P ECR, LATE = S S i SARORN SRR ISR
e e—ers cae e B B - —— - —— -—
|
l |
= 4 S el i 2 - = e

(Attach separate sheet if necessary)

NOTE Answer questions 14, 15, 16 and 17, If the application Is for change In point of diversion.

ft. and- o1t

(N.or S

14. The proposed point of diversion is located

COrNErof . .....cooemcccnenecnanse. DRING WItAIN the oo i OF SECUHON vt TDs rsnseiine B e W IV
(Smallest legal subdivision) (No. N.or §.) (No. E. or W.)

The name of the ditch to be used IS ..o

in the county of .............. .. Sy TR L e
15, Are you the owner of the land on which the proposed point of diversion is to be located? ........

16. If not the owner of the land on which the proposed point of diversion is to be located, give the name
and address of owner and submit evidence of your right-of-way for your proposed ditch, canal, or pipe line.

-----

..............

17. Are there any diversions between your present point of diversion and the proposed point of diver-

(3 (o33 e o Y 23 i

NOTE Answer questions 18 and 19 if application Is for change In use or place of use.
18. Are the lands from which you propose to transfer your water right free of all encumbrances, includ-

ing taxes, mortgages, liens, etc.? o
(Answer Yes or No)

19. If not, give below a description of existing encumbrances:

NATURE OF ENCUMBRANCE HELD BY AMOUNT
[ =SSR - - —— e - — e e e e e el e —— — — —— — e —— 3
i / . —_— '.#
ﬂ%j'f!‘;ﬂ Clah:{rad Marvin Brori ,25'}500

peaper  pord 7

20. Reasons for the proposed changes are ... Ja... .00 . 74 aldder s

o S NN ) B o0Vl 2 0 TS ol ) DR

...........................................................................................................................................................




AFFIDAVIT OF APPLICANT
STATE OF OREGON, &
: . ss
(B i o) i v (S NG e i s e
A : . 4 _',.‘('/;.
| o e s W A e s s e S e , the applicant herein, being

first duly sw urn dEprU and say that I have read the above and foregoing appl:cat:on for transfer of water
right; that I know the contents thereof and that the statements therein made are true and correct to the best
of my knowledge and belief.

In Witness Whereof, I have hereunto set my hand this .~...°. . day of .. i e 1

- / P - v , /
(Name of applicant)

Subscribed and sworn to before me this .29 .. day OF ooncerss LRI e DR

[Notarial Seal] \ /&/’U CtarS. 7(\

NOTARY PUBLIL‘ FOR OREGON g

My commission expires ....F€D.. 29, 1979 . .

LT e e N I N U

..................................................................................................................................................................................

....................................................................................................................................

THIS APPLICATION MUST BE ACCOMPANIED BY A MAP SHOWING THE LOCATION OF
THE POINT OF DIVERSION, PLACE OF USE AND WORKS UTILIZED UNDER THE PRESENT WATER
RIGHT. THE MAP SHOULD ALSO SHOW THE NEW POINT OF DIVERSION OR PLACE OF USE,
AS THE CASE MAY BE.



BEFORE THE WATER RESOURCES DIRECTOR bF OREGOL -

Wheeler County

IN THE MATTER OF THE APPLICATION) :

OF MICHAEL F. VANDEHEY FOR THE ) e ORDER APPROVIEG
APPROVAL OF A CHANGE IN PLACE OF e T TRANSFER NO., 3189
USE OF WATER FROM ALDER CREEK gt

——— — —— — —— —— — — — i — {— —

On April 1, 1975, Michael F. Vandehey filed an application in the
office of the Water Resources Director for the approval of a change in plece
of use of water from Alder Creek' pursuant %o the provisions of ORS 540 510
to 540.530.

Cer»ificate of water r:.ght recorded at Pege 24821 Volume 17, u'ha..e
Reeord of Vater Right Certii‘icates, in the neme of A. H, Mkin, describes an
existing right of record which includes the use of water from Alder Creek
for irrigation of 8.1 acres in I""1 SEY} and 1.3 acres in SEf SE of Section 31,
Township 7 South, Range 24 u&St, h.h., with & date of priority of 1895.

Watef fo:b the: said right is diverted through the Akin ditch from a
point located 1340 feet South and 5 feet Vest from the Northeast cormer of
Section 31, being vithin the sE} WEY of Section 31, ‘Tolwnship 7 South, Range 24

East, W, : '
The applicant herein, contract buyer of the lends above described,
propogses to chsnge, without loss of priority, the place of use to irrigate
& certain 9.4 scres in SE} SEL of Section 31, Township 7 South, Range 24 East,
WL, | i ' | k)
_ The owners of record and contract seiler, larvin W. and Louise Britt,
.ha?e submitied a statement of concurrence with the pfopoaed chﬁnge.
SN vt 7 Madn; Jr., WVatermaster of District MNo. 4, has filed a
statement to the effect that the proposed change in place of usé may be made

without injury to existing rights.

i . o N R Spac.Ur.\faﬁpm



Ko objection having been filed and it appearing that the proposed
change in place of use ﬁay be made without injury to exiating rights, the
epplication should be approved. ' |

NOW, THEREFORE, it hereby is ORDERED that the requested change in
place_pf use describéd herein, without loss of priority, is approved.

It is FURTHER ORDERED that said water so transferred shall be applied

' to beneficial use on or before October 1, 1978.

It is FURTHER ORDERED that upon proﬁf satisfactory to the Water
Resources Director of completion of works and beneficial use of water %o
the extent intended under fhe provisions of this order, the certificate of
water right heretofore igsued to A, H. Akin and recorded at Page 24821,
Volﬁme 17, State Record of Water Right Certificates, be canceled, and in
lieu thereof & new confirming certificate of water right shall be issued to
the applicent herein. .

Dated at Selem, Oregon, this 22nd day of March, 1977.

/s/ JAMES E. SEXSON
Director



RECEIVED R
APR1 1975

STATE ENGINEER
SALEN, OREGON

Application for Transfer of Water Right

To the STATE ENGINEER OF OREGON:
MHome Ph, “H468-2357
I _‘Mx'dzaé’/ /‘(.%/?d/fﬁfy Bus, Ph 768 -2)32

........................................................................ T e O
(Name of applicant)

of i il L A R R , County of ..... prkercr o L T :
(Postoffice)
State of ......... 428207 ..., do hereby make application for change ..............

flace o/f pyse

(In point of diversion; place of use; use heretofore made of the water)

1. The source of present water right is .AHEHES ... 7‘;'5””'37"’/%/;/‘” Cr., Trib of

(0 2n ﬁa./ fover. (Name of stream)

2. The use to which the water is applied is Zrr oL AL

(Irrigation; Mining; Power; Manufacturing; ete.)

3. The name of the ditch, canal or pipe line is Alin dizel

4. The point of diversion is located .4AZ#%. ft. .S ... and ... = . ifvom the =
(N. or 8.} (E, or W.)
.-/ i %
pomer ol e . s o e e being within the '5_’5"’/;/¢ ..............................

(Section or subdivision)

of Section ....."7/ Tp. 7z j R A7 ’5 W. M, in the County of ...... fﬁf.’.{ff/'fp}-

No.N.or 8 (No. E. or W)

5. List the number of acres irrigated in each smallest legal subdivision (40-acre tract) involved in this
transfer. If for any other use, indicate place of use.

NE 1-4 NW 1-4 SW 1-4 SE 1-4
Twp. Range Sec.
NEt, | NWis | SWIi, | SEl || NEl | NWiy | SWii | SEY || NEY | NWis | swiy | sEY || NE | nwy SWii | SEl
Fi5 2l oy . 5./ A7 0%
NOTE: If you own less than 40-acre tracts, attach a description of your land as it appears In your deed. q _‘* ks

(Attach separate sheet if necessary)

8. What is the date of priority of your water right? /57;"5’ .......................................................................... ¢
; ; . 5 : N y
9. Was your water right acquired by State Engineer's Permit? ... 7o If so, give number
(Yes or No)
T P

Form 113—2M—8-63



10. Do you hold a water right certificate? . Y€5 . If so, give number of certificate .Z.7. B L

{Yes or Na)

11. Was your water right determined by State Engineer’s order of Determination or Decree of Court?

}/6’5 If so, give title of proceedings ﬁgo"“"g"“j’ ..... 4 drodicalirn o U G
e5 or No)

(

12. Is the water right recorded in your name? A4 Ain

(If not, give name)

13. I propose to transfer the water right to the following described lands: (Do not answer if your appli-
cation is for change in point of diversion only.)

NE 1-4 NW 1-4 SW 14 SE 1-4
Twp. Range See.
NEY | Nwy | swu | sEw || vEw | nwi | swi | sew || NEw [ nwi [ swie [ sEw || NEW [ vwie | swi | sEn
7 |2YE| 2/ ' Z¥
(Attach separate sheet if necessary)
NOTE: Answer questions 14, 15, 16 and 17, If the application is for change in polint of diversion.
14. The proposed point of diversion is located ..........ft. ........and ... .ft ... .. fromthe .. . .
(N. or S.) (E, or W.)
cormer ol o e being Within the ............ciseess 0F SECHON i TP it oo iaesema VIV
(Smallest legal subdivision} (No. N, or 8.) (No. E. or W.)
inthe county of Sor o T The name of the ditch to be used is .. W L

15. Are you the owner of the land on which the proposed point of diversion is to be located? ..............

16. If not the owner of the land on which the proposed point of diversion is to be located, give the name
and address of owner and submit evidence of your right-of-way for your proposed ditch, canal, or pipe line.

L

17. Are there any diversions between your present point of diversion and the proposed point of diver-

sion?

NOTE: Answer questlons 18 and 19 if application Is for change in use or place of use.

18. Are the lands from which you propose to transfer your water right free of all encumbrances, includ-

ing taxes, mortgages, liens, ete.? ..__..: /V N
(Answer Yes or No)
19. If not, give below a description of existing encumbrances:

NATURE OF ENCUMBRANCE HELD BY AMOUNT

AMorrreye  Contract 2/ Marvin Broré d,z,gr/o 00

20. Reasons for the proposed changes are .....Ja.... L4 17.... 74. alda . warer birdd.

o i ey Y ¢ A o R /:m._!/f_"é Lop.




AFFIDAVIT OF APPLICANT

STATE OF OREGON,

Zt /:f e ss.

[Gfa\VEv i) B S SER e S s RS T T SR Y.

Pl ey / e b fCl . el A e e e R e , the applicant herein, being

first duly sworn, depose and say that I have read the above and foregoing application for transfer of water
right; that I know the contents thereof and that the statements therein made are true and correct to the best
of my knowledge and belief.

In Witness Whereof, I have hereunto set my hand this LT day of ...... Fhdl 2o 2 I L. 19 =

//‘_,/,////,,

(Name of n.ppllcaml

Subscribed and sworn to before me this s 19..73.

[Notarial Seal] ot % .............................................
NOTARY PUBLIC FOR OREGON

My commission expires D20, IOTOCE S

R I et a s St b e i S e e R

.........................................................................................................................

.......

T T e T T TP

THIS APPLICATION MUST BE ACCOMPANIED BY A MAP SHOWING THE LOCATION OF

THE POINT OF DIVERSION, PLACE OF USE AND WORKS UTILIZED UNDER THE PRESENT WATER
RIGHT. THE MAP SHOULD ALSO SHOW THE NEW POINT OF DIVERSION OR PLACE OF USE,
AS THE CASE MAY BE.



NOTICE OF COMPLETE APPLICATION
OF WATER TO BENEFICIAL USE

Transfer No. 3189
o=
Iy %/ZA(/ /At/f/‘? hereby certify that
P
on ﬁ’{rwr'y 277776 , 192f , the water has been applied to
d

the lands to which the water right was transferred by an order of the

Water Resources Director dated M 22 /777  , approving an appli-

cation for a change in place of use of water from //a/é’k el

/{rﬂ’}( Afe Pl

ftwary 27/¢7F il o /:’/"/fé

" Date” Signature



‘ayne Overcash DATE: March 26, 1976

FROM: Bob Main _ .

susJECT: Transfers T-3189, T-3190 ‘?ETTlZ

Both these transfers can be made without injury to existing
rights, provided Cert. 25999 is valid. I have heard farmers
on Alder Creek state that this right was abandoned. Not belng

able to reach them by phone, I have sent letters to all
involved. A copy is enclosed.

There are no intervening diversions between the old and new
diversion points.

b=

/;£>f




REPORT ON INSPECTION UNDER
TRANSFER OF WATER RIGHT FOR

:b change in place of use from Alder Creek
)
NG
SR 3-8-78
N % -ﬁﬁ“t>
\F \" Transfer No. _ 3189 Zat Chur WHEELER
A O e e
1. Name _Michael F. Vandehey — Address Star Route, Fossil, 97830 ,—-
2. Source of Supply Alder Creek — .. linib. of
3. PAmount of Water Priority Date 1895
L. Use irrigation
5. Proposed Point of Diversion
LS
A ~
N 1
g YR
-ﬁm
5 6. Place aof Use date for complete application: 10-1-78

Township Range Section Forty Acre Tract Use for Which
Transfer Made

7.8 24 E 31 SE SE

SO
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