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INREPLY
REFERTO.

PN-3322
WTR-4.00

United States Department of the Interior
BUREAU OF RECLAMATION

Pacific Northwest Region
1150 North Curtis Road, Suite 100

Boise, Idaho 83706-1234

AUG 1 6 2004

CERTIFIED -RETURNRECEIPTREQUESTED
# 7001 0320 0004 8218 3603

Mr. Gregory K. and JanetN. Yamada
17777N. Applegate Road
Grants Pass, OR 97527

Subject: Termination ofApplegate Reservoir Water Service ContractNo. 1-07-10-W0339,
Rogue River Basin Project, Oregon

DearMr. and Ms. Yamada:

Since payment for annual water service is in arrears, we are hereby terminating ContractNo.
1-07-10-W0339, dated August 6, 1981, with you. This termination action is taken in accordance
withArticle IO of the subject contract. Please note, this termination does not release you from
any outstanding obligation determined by this office to be owed for water service provided under
the subject contract.

Ifyou have any questions regarding this action, please contactMr. Michael Cobell of this office
at the above address or by telephone at 208-378-5223. Questions regarding the outstanding
water service payment(s) may be directed to the attention ofMs. Nancy Catron ofour Finance
office at the above address or telephone 208-378-5065.

Sincerely,..sac-
Ryan M. Patterson
ProgramManager
Repayment and Acreage Limitation

U.S. Army Corps ofEngineers
Attention: CENWP-EC-HR
P.O. Box 2946
Portland, OR 97208-2946

RECEIVED
AUG 1 8 200%

WATER RESOURCES DEPT
SALEM, OREGON

cc: Water Rights Division
Oregon Water Resources Department
725 Summer StreetN.E., Suite A
Salem, OR 97301-1271

Mr. LarryMenteer
District 13 Watermaster
10 S. Oakdale, Room 106
Medford, OR 97501



,. ..

#get,«cg;
VICTOR ATIYEH

O0RO

Water Resources Department
MILL CREEK OFFICE PARK
555 13th STREET N.E., SALEM, OREGON 97310

July 18, 1985

PHONE 378-3066

Gregory and Janet Yamada
17777 N. Applegate Road
Grants Pass, 0R 97526

Deer Mr and klrs Yamada:

l ,•

I

You were notified by letter dated January 25, 1982 regarding the
requirement for you to file an application for a permit for the appropriation
and beneficial use of surface water. This requirement was based on the fact
that you have a valid written contract for appropriation of stored water from
Applegate Reservoir for supplemental irrigation from the Bureau of
Reclamation. A copy of your contract is on file in this off ice.

Any appropriation of stored water under this contract is illegal unless you are
the holder of a State issued permit specifically for this appropriation.
Enclosed is an application form and booklet which will help explain the
information needed in the application and also contains the fee schedule.

Please submit the completed application, maps, legal description of your
property where the water will be used, and the fees as soon as possible so
that we may issue the required permit.

Sincerely,

CHRIS L. HUGHES
Senior Water Rights Examiner

CLH:wpc

cc: Bruce Sund, Watermaster, District 13

enclosures
9574C
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VICTOR ATIYEH

"""°"""'

Water Resources Department
MILL CREEK OFFICE PARK ·
555 13th STREET N.E., SALEM, OREGON 97310

January 25, 1982

PHONE 378-3066
or
l-800-452-7813
(message line)

Gregory and Janet Yamada
17777 North Applegate Road
Grants Pass, OR 97.526

Dear Mr. and Mrs. Yamada:

le have received a copy of your contract with the ureau of
Reclamation for storage of water from Applegate Reservoir tor
irrir,ntion of 25 acres.

In order to use this stored water, the Oregon Statutes require each
holder of such a contract to have a permit for the appropriation and
beneficial use of surface water. ·

Enclosed is an application for a permit to appropriate surface water.
Also enclosed is a booklet which will help explain the information needed
in the application and the foes involved.

If you intend to use the water from Applegate Reservoir for irrigation
this summer, you must first have a valid permit for this use from this
office. Please fill out the application and return it' to 'this o_ffo;e as soon
as possible. · ·

Sincerely,

CHRIS L. HUGHES
Senior Water Rights Examiner

CLH:wpc
enclosure
9121.JA
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2

3

4

5

6

7

8

UNITED STATES
DEPARTMENT OF THE INTERIOR

BUREAU OF RECLAMATION

Applegate Project, Oregon

CONTRACT FOR ATER SERVICE

THIS CONTRACT, made this Z day of ~/ , 19f/,
pursuant to section 9(e) of the Act of August 4, 1939 (53 Stat. 1187),

and section 8 of the Act of December 22, 1944 (58 Stat. 887, 891), (which

acts are commonly known and referred to as the Reclamation Laws), and the

Flood Control Act of 1962 (76 Stat. 1173), between the UNITED STATES OF

AMERICA, hereinafter referred to as the United States, represented by the

Contracting Officer executing this contract,

9 hereinafter referred to as the Contractor;

10 WITNESSETH, THAT:

ll Explanatory Recitals

12 2. WHEREAS, The United States has constructed and operates Applegate

13 Reservoir in the Rogue River Basin, Oregon, herein styled the Applegate

14 Project, from which there is a flow of water that can be used for irrigation

15 of land and other beneficial uses, which flow, as it has been developed or

16 as it will be augmented, has been appropriated by the United States pursuant

17 to the laws of Oregon for beneficial use under the Federal Reclamation Laws;

18 and

Rec ita1 2



1 3. WHEREAS, The Contractor owns land or provides water service

2 to the owners of lands hereinafter described, for which a water supply

3 is desired to be secured from the United· States;

4 NO, THEREFORE, in consideration of the premises and the payment

5 by the Contractor to the United States of the charges in the manner

6 hereinafter provided, it is agreed:

7

8

Lands for Which Water is Furnished: Limitations on Deliveries

4. The United States shall make available each year to the Contractor

9 during the irrigation season from April 1 to October 31, inclusive, water

10 from the Applegate Project for the irrigation of land owned by or served by

11 the Contractor described as follows:

12 35acres, skS, st& i,T.38s,, EU, .H,
13

14

15

16

17

18

19 Of the land described, not more than 2 acres are to be irrigated.

20 The amount of water to be made available hereunder shall be that quantity

21 which may be applied beneficially in accordance with good usage in the

22 irrigation of the land above described, but in no event shall it exceed a

23 total diversion Of 2{_ acre-feet annually, measured at the point of

24 delivery of said water.

Recital 3
Article 4

2
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2 5.

Payments for Water
e(a) An annual payment of S/22 for the first irrigation

3 season shall be made to the United States at the time of executing this

4 contract, and subsequent annual payments of $ / :;;....:{ will be due on

5 or before April 1 of each succeeding irrigation season in advance of water

6 use. This payment will entitle the Contractor to receive•

7 acre-feet of stored water, hereinafter referred to as the entitlement, for

8 the irrigation of the lands described above. Payment for the annual charge

9 is nonrefundable regardless of the amount of water actually used.

10 (b) The annual charge set forth in (a) above is based on an

11 initial rate of $5 per acre-foot of water; Provided, that such annual charge

12 shall not be less than $20. From time to time, but not less often than once

13 every 5 years, the annual charge shall be reviewed by the Contracting

14 Officer and revised, if necessary, to cover costs to the United States for

15 the irrigation water marketing program of the Applegate Project. Any

16 revision by the Contracting Officer will apply only to future charges and

17 shall be announced by written notice to the Contractor at least 3 months

18 prior to the beginning of the irrigation season to which the new rate would

19 be applicable.

20 (c) Payments required hereunder shall be made to the Bureau of

21 Reclamation at the location described in Article 13 of this contract.

22 Charge for Late Payments

23 6. The Contractor shall pay a late payment charge on installments or
24 charges which are received after the due date. The late payment charge
25 percentage rate calculated by the Department of the Treasury and published
26 quarterly in the Federal Register shall be used; Provided, That the late
27 payment charge percentage rate will not be less than 0.5 percent per month.
28 The late payment charge percentage rate applied on an overdue payment will

Articles 5, 6

3



1 remain in effect until payment is received or a different rate is published.
2 The late payment rate for a 30-day period will be determined on the day
3 immediately following the due date and will be applied to the overdue
4 payment for any portion of the 30-day period of delinquency. In the case of
5 partial late payments, the amount received will first be applied to the late
6 charge on the principal and then to payment of the principal.

7 Furnishing of Water

a 7. (a) Upon payment of the annual charge specified in sub­
t

I
9 article 5(a) above, the United States will furnish a maximum of 5

10 acre-feet of water to the Contractor from the Applegate Project. No

11 water shall be furnished if the Contractor is delinquent in payment of the

12 required annual charge.

13

14

15

16

17

18

19

20

(b) Water for the purposes hereof shall be made available and

measured at the following point(s) of diversion:

150 Seet we, $th aortkeat coraer of SE2]

T.38s, R, 40, 0,+,

21 The Contractor shall receive said water at the point of diversion and shall

22 be wholly responsible for securing said water at that point and diverting,

23 conveying, and utilizing it. The Contractor shall be required to conform

24 its diversions and releases to the control of the stream as established by

25 the appropriate State-appointed watermaster. The water to be delivered

26 hereunder shall be measured by means of measuring or controlling devices

27 satisfactory to the Contracting Officer. Such devices shall be furnished,

Article 7

4



1 installed, and maintained by and at the expense of the Contractor, but they

2 shall be and remain at all times under the control of the United States or

3 the watermaster whose representative may at al 1 times have access to them

4 over any lands of the Contractor. All losses of water from seepage, evaporation,

5 or other cause, below said point of measurement, shall be borne by the

6 Contractor.

7 (c) The Contractor and all other entities heretofore or hereafter

8 contracting with the United States for a right to use water from the Applegate

9 Project shall, to the extent of their entitlement, have equal priority to

10 the use of water from such project so far as that may be physically practicable

11 and legally possible, without regard to the date of their respective contracts.

12

13

14

15

16

17

18

19

20

21

22

23

24

25

8.

Special Conditions

(a) It is the responsibility of the Contractor to comply with

the laws of the State of Oregon regarding the obtaining and perfecting of per­

mits to divert water to the lands described in Article 4. The obligation of

the United States to deliver water under this contract is subject to an

operating plan for the Applegate Project determined in accordance with the

law governing the project.

() If, at some future date, the Contracting Officer determines

there is sufficient demand for irrigation water from the Applegate Project

to justify the formation of an irrigation district, water supply company, or

other water user organization, future water service may then be made cont in­

gent upon the establishment of such an organization. Under this condition,

the Contractor will be notified at least one year in advance of the date

this contract is terminated and continued water service to the lands described

Article 8

5



1 in Article 4 becomes dependent upon membership in the organization established

2 for that purpose.

3 Term of Contract

4 9. This contract shall become effective as of the date first above

5 written and will continue in force for 40 years unless sooner terminated in

6 accordance with Articles 8 or 10 or by agreement of the parties hereto.

7 Termination of Contract

8 10. This contract may be terminated and water service hereunder shall

9 cease at the option of the United States as set forth in Article 8(b) or at

10 any other time if the Contractor is delinquent in payment of the water

11 service charge for a period of 30 days or upon failure of the Contractor to

12 abide by any notice, order, rule, or regulation of the United States or the

13 State of Oregon now or hereafter established affecting water service hereunder.

14 United States Not Liable for later Shortages--Adjustments

15 11. 0n account of drought or uncontrollable forces, there may occur a

16 shortage in the total quantity of water available for furnishing to the

27 Contractor by the United States pursuant to this contract. In no event shall

18 any liability accrue against the United States or any of its officers, agents,

19 or employees for any damage direct or indirect arising from such shortages.

20 If such a shortage occurs, the United States will apportion the available

21 water supply among the Contractor and others entitled by existing and future

22 contracts to receive water from the Applegate Project.

23 Disclaimer

24 12. No provision of this contract, nor of any renewal thereof, nor the

25 furnishing of water hereunder will be construed to bind the United States

Articles 9, 10, 11, 12

6



l after the expiration of this contract as the basis of a permanent water

2 right. Because of possible fluctuations in reservoir surface elevations and

3 downstream flows associated with the Applegate Project, the United States

4 does not guarantee the availability of water at the point of the Contractor's

5 diversion facilities as they may now be constructed or constructed hereafter.

6 Further, the United States will not be held responsible for any acts or
I

7 omissions of the Contractor's agents or of persons to whom water is furnished.

8 Notices

9 13. Any notice, demand, or request authorized or required by this
10 contract shall be deemed to have been given, on behalf of the Contractor,
ll when mailed, postage prepaid, or delivered to the Regional Director, Pacific
12 Northwest Region, Bureau of Reclamation, 80x 043, 550 West Fort Street,
13 Boise, Idaho 83724, and on behalf of the United States, when ailed,
I4 postage prepaid, ,or [elivered to 3, ar ,el p.
l5 - e@on a, designation of the address'e or
l6 address m be] changed y notice given in the same manner as provided
17 in this article for other notices.

18 General Provisions

19 14. The general provisions applicable to this contract are listed

20 below. The full text of these general provisions is attached as Exhibit A

21 and is hereby made a part of this contract.

22

23

24

25

26

27

28

29

a. CONTINGENT ON APPROPRIATION OR ALLOTMENT OF FUNDS

b. WATER AND AIR POLLUTION CONTROL

c. QUALITY OF WATER

d. EQUAL OPPORTUNITY

e. EXCESS LANDS

f. COMPLIANCE WITH RULES ANO REGULATIONS

9. ASSIGNMENT LIMITED--SUCCESSORS ANO ASSIGNS OBLIGATED

h. OFFICIALS NOT TO BENEFIT

Articles 13, 14

7



1 i. TITLE VI, CIVIL RIGHTS ACT OF 1964

2 j. WATER CONSERVATION PROGRAM

3 IN WITNESS WHEREOF, the parties hereto have signed their

4 names the day and year first above written.

5 UNITED STATES OF AMERICA

FoR RegionaT rector, N Rei"
Bureau of Reclamation
0x 043, 550 West Fort Street
Boise, Idaho 83724

Contractor
;/ /

8

/
✓
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0Gok
STATE 0OF 1A#G )

Tako, ' ss
County of~- )

On this I.,; day of Clujuef , 1981, personally appeared

before me fZobe,-f A. &rbo , to me known to be the official of the
United States of America that executed the within and foregoing instrument
and acknowledged said instrument to be the free and voluntary act and deed
of said United States, for the uses and purposes therein mentioned, and on
oath stated that he was authorized to execute said instrument.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my
official seal as of the day and year first above written.

Notary Pub1iclrianor th
State of ±daho Oeqo
Residing at /el{rd) Ore

(SEAL)

My commission exp ires: ;Vov, 3j /18"/Z-
* * * * * * * * * *

STATE OF OREGON

County of Jackso
ss

On thise day of 4uJµ 1+ , 1981, before me,

_bosuld<,Hendryxsa Notary Po»lie, persona1y appeared

C1r:(~o }:; . f-t1wu: d 4 , known to me to be the person whose
name f sGB'scribe io the w1 th in instrument and acknowledged to me that h
executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my
official seal as of the day and year first above written.

Notary Pub1ic7nandorthe
State of Ore4o
Residing at rn.eJ.f.orrr) Dr'-€.

I

(SEAL)

My commission expires: JV6V, 3/ JC/?lf
9



Exhibit A

GENERAL PROVISIONS--APPLEGATE PROJECT, OREGON

CONTINGENT ON APPROPRIATION OR ALLOTMENT OF FUNDS

a. The expenditure or advance of any money or the performance of any work by the United States hereunder
wnich may require appropriation of money by the Congress or the allotment of funds shall be contingent upon
such appropriation or allotment being made. The fa1 lure of the Congress to appropriate funds or the absence of
any allotment of funds shall not relieve the Contractor from any obligations under this contract. No liability
shall accrue to the United States in case such funds are not appropriated or allotted.

WATER ANO AIR POLLUTION CONTROL

b. The Contractor, in carrying out this contract, shall comply with all applicable water and air pollution
laws and regulations of the United States and the State of Oregon and shall obtain all required pe1'iilits or
licenses from the appropriate Federal, State, or local authorities.

QUALITY OF WATER

c. The operation and maintenance of project facilities shall be performed in such manner as is practiczle
to maintain the quality of raw water made available through such facilities at the highest level reasonably
attainable as determined by the Contracting Officer. The United States does not warrant the quality of water and
is under no obligation to construct or furnish water treatment facilities to maintain or better the quality of
water.

EQUAL OPPORTUNITY

d. During the performance of this contract, the Contractor agrees as follows:

(l) The Contractor will not discriminate against any employee or applicant for employment because of
race, color, religion, sex, or national origin. The Contractor will take affirmative action to ensure that
applicants are employed, and that employees are treated during employment without regard to their race, color,
religion, sex, or national origin. Such action shall include, but not be limited to, the fol1011ing: Einployr,:-211t.
upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or
other forms of compensation; and selection for training, including apprenticeship. The Contractor agrees to post
in conspicuous places, available to employees and applicants for emplo)fflent, notices to be provided by the
Contracting Officer setting forth the provisions of this Equal Opportunity clause.

(2) The Contractor will, in all solicitations or advertisements for employees placed by or on behalf
of the Contractor, state that all qualified applicants will receive consideration for employment without regard
to race, color, religion, sex, or national origin.

(3) The Contractor will send to each labor union or representative of workers, with which it has
a collective bargaining agreement or other contract or understanding, a notice to be provided by the Contracting
Officer, advising the labor union or workers' representative of the Contractor's commitments under section 202
of Executive Order 11246 of September 24, 1965, and shall post copies of the notice in conspicuous places
available to employees and applicants for employment.

(4) me Contractor will comply with all provisions of Executive Order No. 11246 of September 24,
1965, as amended, and of the rules, regulations. and relevant orders of the Secretary of Labor.

(5) mhe Contractor will furnish all information and reports required by said amended Executive
Order and by the rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, and will permit
access to its books, records, and accounts by the Contracting Officer and the Secretary of Labor for purposes
of investigation to ascertain compliance with such rules, regulations, and orders.

(6) In the event of the Contractor's noncompliance with the nondiscrimination clauses of this
contract or with any of the such rules, regulations, or orders, this contract may be canceled, terminated, or
suspended, in whole or in part, and the Contractor may be declared ineligible for further Government contracts
in accordance with procedures authorized in said amended Executive Order and such other sanctions may be imposed
and remedies invoked as provided in said Executive Order, or by rule, regulation, or order of the Secretary of
Labor, or as otherwise provided by law.

(7) The Contractor will include the provisions or paragraphs (1) through (7) in every subcontract or
purchase order unless exempted by the rules, regulations, or orders of the Secretary of Labor issued pursuant to
section 204 of said amended Executive Order, so that such provisions will be binding upon each subcontractor or
vendor. The Contractor will take such action with respect to any subco~tract or purchase order as may directed
by the Secretary of Labor as means of enforcing such provisions, including sanctions for noncompliance: Provided,
however, That in the event a Contractor becomes involved in, or is threatened with, litigation with a subcontractor
or vendor as a result of such direction, the Contractor may request the United States to enter into such litigation
to protect the interests of the United States.

EXCESS LANDS

e. (1) All irrigc10le land held in private ownership by any one owner in excess of 160 irrigable acres
shall be appraised in a manner to be prescribed by the Secretary of the Interior and the sale prices thereof
fixed by the Secretary on the basis of its actual bona fide value at the date of appraisal without reference
to the construction or proposed construction of the project.



(2) No such excess lands shall receive water from any project or division if the owners thereof
refuse to execute valid recordable contracts for the sale of such lands under terms and conditions satisfactory
to the Secretary of the Interior and at prices not to exceed those fixed by the Secretary. Until one-half
the construction c.'larges against the lands in the district shall have been paid, no sale of any such lands
snall carry the right to receive water unless and until the purchase price involved in such sale is
approved by the Secreatry of the Interior.

(3) These provisions shall remain in effect throughout the term of this contract. unless Congress
expressly provides otherwise in legislation modifying or repealing the excess land or other provisions af
Reclamation Law.

COMPLIANCES WITH RULESS ANDO REGULATIONS

f. The Secretary of the {nterior may fra time to time promulgate rules and regulations to irn!l!a::?:nt tha
Reclamation Las. The Contractor agrees to abide by such inal rules and regulations lawfully adapted. This
contract is subject to all such lawful rules and regulations no or hereafter in force when not inconsist izh
any express and specific provisions herein. Such rules and regulations are made a part of this contract. n1is
requirement snall be incorporated in all recordable contracts executed pursuant to this contract.

ASSIGNMENT LIMITED--SUCCESSORS ANDO ASSIGNS C8LIGATED

9. The provisions of this contract shall apply to and bind the successors and assigns of the parties
hereto. but no assignment or transfer of this contract or any part or interest therein shall be valid until
approved by the Contracting Officer.

OFFICIALS NOT iO BENEFIT

h. (l) No !ember of or elegate to Congress or Resident Commissioner shall be admitted to any share
or part of this contract or to any benefit that may arise herefro. This restriction shall not be construed to
extend to this contract if made with a corporation or company for its general benefit.

(2) No official of the Contractor shall receive any benefit that may arise by reason of this contract
other than as a landowner within the project and in the same manner as other landowners within the project.

TTE VI, CIVIL RIGHTS ACT 0F 1964
(Not applicable 1r Contractor 1s the actual water user.)

i. (1} The Contractor agrees that ft i11 comply with Tftle VI of the Civil Rights Act of July 2,
1964 (78 Stat. 241), and all requirements imposed by or pursuant to the Department of the Interior Regulation
(43 CFR 17) issued pursuant to that title, to the end that, fn accordance with Title VI of that Act and the
~egulation, no person in the United States shall, on the ground of race. color, or national origin be excluded
frm participation in, be denied the benefits of, or be otherwise subjected to discrimination under any program
or activity for wnich the Contractor receives financial assistance from the United States and hereby gives
assurance that it will i11111ediately take any measures to effectuate this agreement.

(2) If any real prooerty or structure thereon is provided or improved with the aid of Federal
financial assistance extended to the Contractor by the United States, this assurance obligates the Contractor,
or in the case of any transfer of such property, any transferee for the period during which the real property
or structure is used for a purpose involving the provision of similar services or benefits. If any personal
orooerty is so provided; this assurance obligates the Contractor for the period during which ft retains owner­
ship or possession of the property. In all other cases, this assurance obligates the Contractor for the period
during which the Federal financial assistance is extended to it by the United States.

(3) Tis assurance is given in consideration of and for the purpose of obtaining any and all F!deral
grants, loans, contracts, property, discounts, or other Federal financial assistance extended after the date
hereof to the Contractor by the United States. including installment payments after such date on account of
arrangements for Federal financial assistance which were aproved befare such date. The Contractor recognizes
and agrees that such Federal financial assistance will be extended in reliance on the representations and
agreements made in this assurance, and that the United Stares shall reserve the right to seek judicial enforce­
7ent of this assurance. This assurance is binding on the Contractor, its successors, transferees, and assignees.

Water Conservation Program

J. (1) While the contents and standards of a given water conservation program are primarily matters of
State and local determination, there ts a strong Federal interest in developing an effective water conservation
rogram because of this contract. The Contractor shall develop and imclement an effective water conservation
program for all uses of water which ts provided fran, or conveyed through, Federally constructed or Federally
financed facilities. That water conservation program shall contain definite goals, appropriate water conservation
measures, and time scnedules for meeting the water conservation objeetives.

(2) A water conservazion program, acceptable to the Contraczing Officer, shall be in existence prior
o ane or all of the following: (a} service of Federally stored/conveyed water; (b} transfer of operation and
maintenance of the project facilities to the Contrac:or; or (c} transfer of the projec-; to an operation and
maintenance status. The distribution and use of Federally stored/conveyed water and/or the operation of project
facilities transferred to the Contractor shall be consistent with the adopted water conservation program.
Following execution or this cantract, and at subsequent 5-year intervals, he Cantracor snail resubmit the
~ater conservation plan to the Contracting Officer for review and approval. After review of the results of
the previous 5 years and after consultation with the Contractor, the Contracting Officer may require
1110d1f1cat1ons in the water conservation program to better achieve program goals.
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tOTICE OF INTEREST IN WAlER RIGIT
SUL 0 1 1IS

To: Director of water Resources
555 13th Street, N.E.
Salem, Oregon 97310

RECEIVED
JUL 2 1985

WATER RESOURCES DEPT.
SALEM, OREGON

This is to notify you of an interest in the following described
water right:

Loan Number

Borrower's Name

Mailing Address

L87959

YAMADA, Gregory K.

Property being served by the water:

Township 38 S Township Township

Range 4 W Range Range

Section 16 Section Section

Tract Tract Tract

Water Right Numbers: 13430 19(-/
Permit Number(s) 4-49J 4o {
certificate uerte l3977/
Irrigation District Applegate River

$ 304
9r Sop

The State of Oregoo, by and through the Director of Veterans'
Affairs, has a security interest in the above described property
and hereby requests that no action be taken to diminish the
water right without notifying the Department of Veterans I Affairs,
700 Suer Street, N.E., Salem, Oregon, 97310.

Attention: Butch Gehley. Appraisal Coordinator

Attachments:

O[] Legal Descriptions
CXJ Plat Map
D Please return copy to ODVA
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ROBERT W STRAUB

Water Resources Department
MILL CREEK OFFICE PARK
555 13th STREET N.E., SALEM, OREGON 97310

January 12, 1978

Gregory K. & Janet N. Yamada
P.O. Box 285
Applegate, OR 97530

RE: File No. T-3437

PHONE 378-3066

Dear Mr. and Mrs. Yamada:

The time allowed for completion of the change in point of
diversion of water from Applegate River, proposed by your water
right transfer applicationNo. 3437, expired on October 1, 1977.

If the authorized change was accomplished on or before
said date, please fill out and sign the statement of completion
at the bottom of this letter and send it to us.

If you were unable to fully accomplish the change within
the time allowed, but were dilligently working on it and, there­
fore, you want to apply for an extension of the time limit, check
the box at the very bottom of this letter to request the proper
application form.

~ncerely, q
et%.
Engineer

JWC:1cj
- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -

STATEMENT OF COMPLETION

I hereby certify that completion of works and use of water to
the extent intended within the provisions of the order of the Water
Resources Director approving water right transfer application No. 3437
was accomplished by 19

Date Signature

0 Please send form for application for extension of time limit.



..

BEFOlm '!'HE WATER RESOURCES DIRECTOR OF OREGON

Jackson County

IN THE MATTER OF THE APPLICATION
OF GREGORY K. AND JANET N. YAMADA
FOR THE APPROVAL OF A CHANGE IN
POINT OF DIVERSION OF WA'!'ER. PROM
APPLEGATE RIVER________ ,... ..,. _

ORDER APPROVING
TRANSFER NO. 3437

On July 19, 1976, Gregory K. and Janet N Yamada filedan application

for transfer (?f t'later right 1n the office of the \'later Resources Director pro-
' ' ' '

-peeing a change 1n point of diversion under an existing right of record from

Applegate River.

Oor-tificate of water right isouod to B, M, end L. H. Clute and recorded

at Page 11412, Volume 10, State Record o leter Right Certificates, confirms e

right hich includes the use. of not to exceed 0.31 cubic foot per cecond from

Applegate River for the irrigation 01 25.0 ecres in SE} S, Section 16, Tom­

ship 38 South, Range 4 West, \7.M., t'lith a date of prior:ity of tArch 13,. 1920.

· These lands are irrigated by means of'. the, Cook ditoh fro:i a. point of

diversion located 1320 feet.Sou~ and 247.5 feet West :traa the Borthea■t corner

ot Section 2l, being within the NE¼- Jm¼, Section 21, Townahip 38 South, Banp 4

est, N,M.

'?he applicant herein, omer ot the lands above described, proposes to

irrigate theN lan4a troll a point ot dinraion w be looaW 1300 :teet South

and 1850 feet Weet~ the Northeast co~r·ot Section 21, bei?Jg within the

I} NE of Section 21, Township 38 South, Range 4 est, .M.
0 k ' · ,..

?iotice of the application,. pm:euant, to. ORS 540.510 was published 1n
• • ', • • • 1 ' , I

the Medford Mail Tribune, a newspaper.'·printed ~ baVUJ8 general circul.ati~~
. .

in Jaokeon County, Oregon, tor a period o:f three weeka in the ieeues of
• J • I

August 12, 19 and 26, 1976,



Mr, David C Hendix, eteraster of District No l3, has filed a

statemont to ·Uie effect thBt tho. propo~ad change in point of' diversion rNq

be D:3do \71thout injury to cxiotiDg righta.

Mo objo"etion having ~Gn· filed and_it appoorl.ng th"3:t tho propoood

change in point o divexaion may bemade without injury to existing rights,. . .

:the a.ppliaotion ehould l>o opprovedo

NOW, THEllEilORB, it hol'\.:by ia OIIDEBBD_~t tho requostod ~ in

point o diversionrom Applegate Rivoz, as describod heroin, without loss

of prior'J.'t1, io a.pprovodo ·

' . .
It :i.o, FDE'RHER'_Ol?DBB,.ID that the quantity of tmtcr diwned at the

noP point of diV0roicn chall 'not e.xooed the quanti"tW of \ia.tol"' nva.ilablo at

·· the ol.cl point o-i di:vcro1on0 and Ghall not o~oGlcd Oo3l oub'io.foot por oooondo

.t·t io FUR~ ORDEBBD-ths.t 'ihe followiwg provio1ono 1'3lmll bo

effective when in the judgement o the ate:aster it becomes necessary to

· inctell boodgateo _an<;l mo.Ol1Z'1l'ls devices:

Thai.J tho <iivor.aion vrprkc oh.all inolu.do ~ ;w lino :n.ow netor,
u weir, or othor auitable d~vioo for riioaeuriJlG the ator to
which th• applicant is entitled; ·

!rha't the type 11114 plantJ·ot the uaauring dnia• be approwd b,J
tho watermaater boi'ore the beginning of conetrucUon won: and
that the air or meHW."irlg devioe be in81ialled \II.Ider the pneral.
aupenieion of Aid ,-atei,,zaaater.

It is WRTifilR ORDERED that~• oonatru.ci,1.o~ work ehall be c011pletod

and the ohmlge in point of' ~wrsi<>J? ot water mde on or before October l, 1m.
It 10 .l:'URTHER OlID?misn :that tho cairtifi~a~ cf ,-:ater right horetofore

issued to Bo M. _and L. li~ Clute emd reoord0d at l'agc·ll412, VolULJ.e.19» Ststo
, •• t _ , , ' ' .. •, . , ~ ' " ', ', " .,~

Record of later RightCertificates,- is .canceled, and in lieu thereof a new
- '

certifio~te _be iooued covering the balance of tho r1Bht not involvod in this

procee-di?'Jg, and UP<?Jl proof ao.t1efectory to the later Resources Director of



completion of works and ben&fic1al UBe o~·n.ter to tbe ext.ent intended under

the provisions of thio order, a c.o~g certificate of ...ater right ahall be
a

issued to Gregory K. and Jenet N, Yemada,

Dated at Salem, Oregon, this 6th day 07 October, 1976, '
... ,, , .

• I

/a/ JAMES E. SEXSON
Director



1

Application for Transfer of Water Right

To the STATE ENGINEER OF OREGON:

r, .......GeOIy..I,and ..Janet N• Yamada , .
(Na,:ne of applicant)

or ...R.,...O...Box.285,Applegate».............., County ot .....Jackson.....
(Postoffice)

State of..Oregon....92530............, do herebymake application for change .....in.Din.ofdiversion.

. (In point of diversion; pince of use; use heretofore made of the waler)

1. The source of present water right is ......................pp±egate..Rive2e.................
(Name or stream)

2. The use to which the water is applied is .:J:;r.*.'Jg~.tt~?P.•.~ .
(Irrigation; Mining; Power; Manufacturing; et.)

3. The name of the ditch, canal or pipe line is Q.Q.9.k. P.i.:t~~.~ .

4. 'The point of diversion is located . .l...3.2.Q ft J~.L.. ana .27.5...W.!'! from the ~ .
, ,.. <N. or S.) • (E. orW.)

corner of $~.g.:th9.P. ?J beingwithin: the ~ ~/2- .
(Section or subdivision)

of Section 21 Tp 3.8 S. R. .. !+ W.tt W. M., in the County of .;fgQk.~.9.A.~ .'
(No. N. or S.) (No. E. or W.)

5. List the number of acres irrigated in each smallest legal subdivision (40-acre tract) involved in this
transfer. If fo~ any other use, indicate place of use.

Twp. Range Sec. NE 1-4 NW •1•4 SW1-4 SE 1-4

38 S. 4 V 16 25
·- --~l'----'--+----+-·-11--~--+-----1---+---H---+---+----+---11-----+--e----1--

NOTE: If you own less than 40-acre tracts, attach a descr,lptlon of your land as It appears In your deed.

(Attach separate sheet ifnecessary)
wed slaw»de

o31es
6. Are you the legal owner of the above described lands? !~.~.~ .

(ll not. owner, explain your inter.est)

7. Has water been used beneficially for the purposes indicated herein during the past 5 years?.Yes •.

8. What is the date of priority of your water right? March l~ ,.. 19~20, v

9. Was your water right acquired by State Engineer's Permit? X~.§i.tt If so, give number
(Yea or No)

of permit 44.99 ..
>7 -1-I

Form 113-2M-B·63

7131



10. Do you hold a water right certificate? .Xe..~.• If so, give number of certificate .. .l...lA·l.~.P. .
(Yes or No)

11. Was your. water right determined by State Engineer's order of Determination or Decree of Court?

.....No..•....., If so, give title of proceedings .
!Yes or No)

12. Is the water right recorded in your name? .Ao,..B...M,and..I,H,Clute....................
(If not, give name)

13. I propose to transfer the water right to. the following described lands: (Do not answer if your appli­
cation is for change in point of diversion only.)

Twp. Ranre Sec.

(Attach separate sheet if necessary)
NOTE: Answer questions 14, 15, 16 and 17, if the application Is for chance In point of diversion.

14. The proposed point of diversion is located .. l.3.QQ ft §.P. and lB.5.9ft J!., from the ~ .
(N. or S.) (E. or W.)

corner of .Sec..2l....... being within the fil,./lLNEJ.4 of Section 21 Tp..3.8 S. R. .~ w.•.. w. M.,
(Smallest legal subdivision) (No. N. or S.) (No. E. or W.)

in the county of Jacks.on The name of the ditch to be used is pump..J;lJld Q.o..o.k D.i.t.c.b,.

15. Are you the owner of the land onwhich the proposed point of diversion is to be located? No.

16. If not the owner of the land on which the proposed point of diversion is to be located, give the name
and address of owner and submit evidence of your right-of-way for your proposed ditch, canal, or pipe line.

......Benjamin...E• Ellis ...of 18285_N. Applegate ..Road, Grants Pass, Oregon .....97526

..... (Mr •....Ellis and...r ...will ...share ...a_common pump .. and_tchis... diversion ..point).•...

17. Are there any diversions between your present point of diversion and the proposed point of diver­

sion?..............No.

NOTE: Answe.r questions 18 and 19 I! nppllcatlon Is for change In use or place of use.

18. Are the lands from which you propose to transfer your water right free of all encumbrances, includ­

ing taxes, mortgages, liens, etc.? .
(Answer Yes or No)

19. If not, give below a description of existing encumbrances:

-

NATURE OF ENCUMBRANCE HELD BY AMOUNT

20. Reasons for the proposed changes are ..the...197!±flood..washed..the old_diversion

dam. ..away...and.cut....r.i:v..er channel...d.o:wn. .

. . . ········ ··•··············· ··············· ······-··· '······ ·············· •··



AFFIDAVIT OF APPLICANT

STATE OF OREGON, ~
ss.

County of JACKS.ON .

I,...GREGORY..K.. .X~~ ~.:P..JANET..W.~ .¥.~~ , the applicant herein, being
first duly sworn, depose and say that I have read the above and foregoing application for transfer of water
right; that I know the contents thereof and that the statements therein made are true and correct to the best
of my knowledge and belief.

.. ;;--·--··--~

as. Lo, kilo
My commission ebpyr""!""!""?""..........-..........

[Notarial Seal]

Subscribed and sworn to before me this .;.~.~~...

InWitness Whereof, I have hereunto set my hand t

IX CJ«SSIO! Eh«cs w8. 13, 1978
Remarks ··············································································-·····························--··················································-···-············

THIS APPLICATION MUST BE ACCOMPANIED BY A MAP SHOWING THE LOCATION OF
THE POINT OF DIVERSION, PLACE OF USE AND WORKS UTILIZED UNDER THE PRESENT WATER
RIGHT. THE MAP SHOULD ALSO SHOW THE NEW POINT OF DIVERSION OR PLACE OF USE,
AS THE CASE MAY BE.



1. ••····•······••••••••····Sharon J• Morrt.s , being first duly

sworn, depose and soy that I am the............••.••.................................................•......•...•
(OWNER, EDITOR, PUBLISHER, MANAGER,

OREGON

21st aNey177

aaoi.
",19lo

My Comrriissi£,...

Subscribed and sworn to

State of Oregon,

County of Jackson

WATER RESOURCES DEPT

Affiauit nf #uhliraff6l Eco

Pincinal Clerk.......········---····················-··--"'"' . ..... . .
ADVERT ISING MANAGER, PRINCIPAL CLERI, PRINTER OR PRINTER'S FOREMAN)

of MedfordMoil Tribune, a newspaper of general circulation, as defined by ORS 193,010
and 193,020; printed and published at Medford in the aforesaid county and state;

Notice or riling application_fora changethat the •.................•..••.•.••................•••••••••.................•••.. ··----

in point of diversion of water / Yamada a rinted
...•......··•·•·•·•·•· ..........•••••.....·····••········•·· ••••••••.....•..··········•·•••·······••••••••••··· , p
copy of which is hereto annexed, was published in the entire issue of said newspaper
for ••••..............3. successive and consecutive ..••••••••.•:'!.~.~.~!.! in the

following issues ••••••.............~~Ji?;.! ~?.?. !9' 26' ..!..9.7.§ .
HER E SET FORTH DATES OF ISSUES IN WHICH THE SXE WAS PUBLISHED»

NOTICE OFFILING APPLICATION
FOR A CHANGE

IN POINT OF DIVERSION
Notice is given hereby that

Gregory K. and Janet N. Yamada
have filed an application for the
approval of a change in point of di·
version from Applegate River.

Cert ificate of water right Issued
to R. M. and L. H. Clute and re­
corded at Page 11412, Volume 10,
State Record of Water Right Cer•
tificates, confirms a right to the
use of 0.81 cubic foot per second
from Applegate River for the ir­
rigation of, among other lands,
25.0 acres In SE't• SW¼, Sec. 16, T .
38 S., R. 4 W., W.M., with a date of
priority of March 13, 1920.
These lands are irrigated by

means of the Cook ditch from a
point of diversion located 1320 feet
S. and 247.5 ff.W. from the NE cor­
ner of Sec. 21, being within the
NE1/4 NE¼, Sec. 21, T. 38 S., R. 4
W., W.M.
The applicant herein, owner of

the lands above described, pro­
poses to irrigate these lands from
a point of diversion to be located
1300 ff. S. and 1850 ft. W. from the
NE corner of Sec. 21, being within
the NW NE of Sec. 21, T.38 s.,
R. 4W., W.M.
All persons interested are noti­

fled hereby that a hearing will be
held at the county courthouse at
Medford, Oregon, on October 5,
1976, at 9:30 a.m. All oblectlons to
the proposed change, if any there
are, will be heard at said time and
place. Any and all objections shall
be prepared In writing, one copy to
be served on Gregory K. and Janet
N. Yamada, P.O. Box 285, Appl e­
gate, Oregon 97530, and one copy
filed with theWater Resources De­
partment, Salem, Oregon 97310, to•
getherwith a S10 filing fee, at least
10 days prior to the date set for
hearing. If no objections are filed,
the application may be approved

1by the Water Resources Director
without a hearing. Administrative
rules pertaining to the filing of a
protest will be furnished by the
Water Resources Department
upon request.
Dated at Salem, Oregon, this 4th

day of August, 1976,
JAMES E. SEXSON
Director



ROBERT W. STRAUB
GOVERNOR

JAMES E. SEXSON
Director

NATER POLICY REVIEW
BOARD

EMERY N.CASTLE
Chairman
Corvallis

CHAPIN D. CLARK
Vice Chairman

Eugene

GEORGE H. PROCTOR
Klamath Falls

ANN W. SQUIER
Portland

RICHARD ROY
Portland

JAMES HILL
Arch Cape

JEAN FROST
Portland

WATER RESOURCES DEPARTMENT

- I • -

JACKSON COUNTY COURTHOUSE • MEDFORD, OR • 97501 • Phone 773-6211

July7 16, 1976

Mr. James E. Sexson, Director
Vater Resources Department
Salem, Oregon

Attention: Mr. Larry ebousek, Administrator
Water Rights Division

Dear Mr. Jebousek:

I am enclosing a transfer application in the
name of Gregory K. and Janet N. Yamada of mailing
address of P.O. Box 285, Applegate, Oregon 97530
for a change in point of diversion of water from
the Applegate River, together with their check in
the sum of $80 to cover transfer and advertising
fees, the necessary map tracing and legal land
description.

The applicants have asked that the advertising
notices be placed in the Medford Mail Tribune,
Medford, Oregon 97501.

It is my opinion that this proposed change in
point of diversion may be made without injury to
existing rights; also I believe the second provi­
sion relative to pumping plants would be the best
to incorporate within the order.

Very truly yours,

22.3..-
David CG. Hendrix
Water Master, District 13

DCH:pg

enclosures



MEDFORD MAIL TRIBUNE COMPANY
Publishers of the

MEDFORD MAIL. TRIBUNE
MEDFORD, OREGON

PHONB 779•1411 • ?. 0. □O.Jt 1108

In Account W1lh

• Oregon Water Resources Dept.
\ r ,., r-. "\97h20ii b

WATER RESOURCES DEPT
SALD,':, ORE:GON

Date 8/27/7 19.­

Published Notice of filing application for a
change in noint of diversion of water/ Yamada
Aug. 12, 19, 26, 1976

Prompt Paymenlof ths Accountwill beGroatly Appreciated

29 52
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Attlpmmt - l

, and re-convey Hid contract and real propt!rty to the llijllgnor11. In th.:

'-.·._ ~'Ycnt. h!7,fJ:Yer, !hatHid aulgnor■ 1baµ d.ifaulc In making thepayment
'. / (I /1 .,;:. ,'

~.I - V'-.~d JI~:.../. ,.._t<J_...( .,·. -Z.c.. ~;...-v,..,{' ~ ;.(:, '£.('.( I

• • • • • •• • • - · • j ' • ..,

7-z-4ECENV3
f:~~✓ : ' :) ·.:-:,--:-.~_-_::' __ • -·-,_._-_ :_··_. ·_··' . J~:181£~_.... ~. -- -· - •.._ -:• _,., --.--1.. -~'ii~

RCSOURCES DEPT

623105

KNOW ALLMENSYTHESEPRESENTS,c
· •· GRl::GORY.1<. YAMADAand JANET N. YAMADA. husbnnu nnd wlfr,

Thi• anlgnment 11 made to 11ecurc th.: rcpoyment to theuaign..-e

,,,,. •' ,~ • .,tor cash advance• made and betog made to assignors, and for supplies,\ •. . . .
• : , ·.J.·. ; fecdw, meditations and equipment furnished and being furnished In the

_-_J,.: , ···-.-';lo~I amount totaU!Jii_lhemaxlnium 1um of$50,000. Sold sum tho aseignur&

,~ ·...: ~-~~g_tcu to repay•~ Ibo tlmea, at the pl&Ct!i ~nd lo theamounts set forth in

"-I . !:.xblblt ''B" hereto aaacbed. In die event said payments aremad as
\:0-- ~ • . . '\

• agreed and 11\d balance l1 paid In full the assigneeagrees to·ro·oaslgn

become due, and will compiy with llll .torma and condlrton11 or the con

lhat aBBlgnors arenot in default thcrt.'Under, that said assignors wt

al all ume~ maintain !he caatract tn currentcondition, will make oil·

: ~~J payment11 before theybecomedcllnquent, will p.1y all taxes as they

- a■slgnoni, for good and valuableconsideration, do hen·by sell, nK~lgn...ind

transfer our entire lntercllt In the rsl properly bt:reinnltcr dt.!"Cr!bu..l aml
. . .

, . -- . ., --as Het forth ln that cerlllln Conu-act oi Sale, dated Sept1:1mhcr 15, 1959,
.!'""'"-7:•.. _c.....'?--~ t.;. •
~-- ·: • ""'1-,.--:-.aJ:01'5'.9f aald contract·te auached hereto, and referrtOCI was Eichlblc "A,ie--?ojsTERN PARMERS ASS0CATION, +« cooera«ve a»wost+don.G-:.. ; Si · .·. ·· .. ,.__.;_ __ ;.. :,. ·.~e:I and licensed to do bualneas l.n the Sl!lte of Oregon,· ns11tgnec,

i--.¢:.' «ald property ts more particularly desertbed as follows, to-wit s.­
The South Hau of theSouthwestQuarteror Suctl\\n 16 in .. •.
T<1Wn1hlp 38 South, Range ◄ West of lhe Willameue _

g- 4o¥ Meri4ts n Jekeos Cosy, Ores- r?4w,-/00 __
,e-::-_"' : __ ,- ,,_ ,.• :-., .SUBJECT only to Ibo e:xcepttons referred to on Page I •· • ~, t '7 - 6 '7
: •. --...,· _ •. ·.-.:.:_~--- dmeCcintractofSale dated September 15, 1959, a · . '.: · -..1;
?·=•--:;, ~:- •;;.-.;;:,_-.,...,_~- copy ol saidCoutractofSale leattached hereto, and marked · -- ,
o:. '·._{: . . Bxhlb\t "A". · , - .

~ \;.:· . ·n,o aeat~ore ~epreeent and warrant !hat theabove0:cntionod ..
•-~ -~ · ...._~t at .a.le refen-edto as ExhLblt "A" ts In currentcondition
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