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United States Department of the Interior

BUREAU OF RECLAMATION

Pacific Northwest Region
1150 North Curtis Road, Suite 100
IN REPLY Boise, Idaho 83706-1234
REFER TO:
el AUG 16 2004
WTR-4.00

CERTIFIED — RETURN RECEIPT REQUESTED
#7001 0320 0004 8218 3603

Mr. Gregory K. and Janet N. Yamada
17777 N. Applegate Road
Grants Pass, OR 97527

Subject: Termination of Applegate Reservoir Water Service Contract No. 1-07-10-W0339,
Rogue River Basin Project, Oregon

Dear Mr. and Ms. Yamada:

Since payment for annual water service is in arrears, we are hereby terminating Contract No.
1-07-10-W0339, dated August 6, 1981, with you. This termination action is taken in accordance
with Article 10 of the subject contract. Please note, this termination does not release you from
any outstanding obligation determined by this office to be owed for water service provided under
the subject contract.

If you have any questions regarding this action, please contact Mr. Michael Cobell of this office
at the above address or by telephone at 208-378-5223. Questions regarding the outstanding
water service payment(s) may be directed to the attention of Ms. Nancy Catron of our Finance
office at the above address or telephone 208-378-5065.

Sincerely,
Q\bww@m\

Ryan M. Patterson
Program Manager
Repayment and Acreage Limitation

cc: Water Rights Division U.S. Army Corps of Engineers
Oregon Water Resources Department Attention: CENWP-EC-HR
725 Summer Street N.E., Suite A P.O. Box 2946
Salem, OR 97301-1271 Portland, OR 97208-2946

Mr. Larry Menteer RECEIVED

District 13 Watermaster
10 S. Oakdale, Room 106 AUG 18 200%&

Medford, OR 97501 WATER RESOURCES DEPT

SALEM, OREGON
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Water Resources Department

MILL CREEK OFFICE PARK
VICTOR ATIVEN 555 13th STREET N.E., SALEM, OREGON 97310 PHONE ->78-3066

July 18, 1985

Gregory and Janet Yamada

17777 N. Applegate Road 1 0 235
Crants Pass, OR 97526 /JQ ‘7 =19 ﬂ/ {

Dear Mr. and iMrs. Yamadat

You were notified by letter dated January 25, 1982 regarding the
requirement for you to file an application for a permit for the appropriation
and beneficial use of surface water. This requirement was based on the fact
that you have a valid written contract for appropriation of stored weater from

Applegate Reservoir for supplemental irrigation from the Bureau of
Reclamation. A copy of your contract is on file in this office.

Any appropriation of stored water under this contract is illegal unless you are
the holder of a State issued permit specifically for this appropriation.
Enclosed is an application form and booklet which will help explain the
information needed in the application and also contains the fee schedule.

Please submit the completed application, maps, legal description of your
property where the water will be used, and the fees as soon as possible so
that we may issue the required permit.

Sincerely,

CHRIS L. HUGHES
Senior Water Rights Examiner

CLH:wpc
ce: Bruce Sund, Watermaster, District 13

enclosures
9574C



Water Resources Department

MILL CREEK OFFICE PARK

yiton ATivees 555 13th STREET N.E., SALEM, OREGON 97310 - PHONE  378-3066
or

1-800-t52-7813
(message line)
January 25, 1922

Gregory and Janet Yamada
17777 North Applegate Road
Grants Pass, OR 97526

Dear Mr. and Mrs. Yamada:

We have received a copy of your contract with the Burcau of
Reclamation for storage of water from Applegate Reservoir for
irrigation of 25 acres.

In order to use this stored water, the Oregon Statutes require each
holder of such a contract to have a permit for the appropriation and
beneficial use of surface water.

Enclosed is an application for a permit te appropriate surface water.
Also enclosed is a hooklet which will help explain the information needed
in the application and the fees involved. -

If you intend to use the water from Applegate Reservoir for irrigation
this summer, you must first have a valid permit for this use from this
office. Please fill out the application and return it to this office as soon
as possible, :

Sincerely,

CHRIS L. HUGHES
Senior Water Rights Examiner

CLH:wpc

enclosure
9|28A

COPY
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UNITED STATES
DEPARTMENT OF THE INTERIOR
BUREAU OF RECLAMATION

Applegate Project, Oregon

CONTRACT FOR WATER SERVICE

Contents

Title
MR e e e e R S T e e e O D O e
BN AN TOrY IRBCAEANS (ol s v v sisascannosnosssnasves aaivies e
Lands for Which Water is Furnished:

LI Eat IoNS DN DEl IVar18Ss ce s csnsssnnrarsnssanesnevesas
Payments for Water......cceeveeevnes SRla e nia e ale e e biar alota/als
ChAroe for LAte PEVIBNTS. . c.ssess shsasseiessesssssessineses
FURI S NG Ol A NAEER . 0. et s o iiesisan s vevibipsisniseninneeissessans
Speciall ConaitionSe sesaassiesssse S aleleie sy Vialee eles e e Talle
R O O AL T C e isascisassaenesssscsssnassiseesese
FermInation NoORRCONER AR o - & s i cion caiieiosislaasisisioss sisissivioisiesie
United States Not Liable for Water Shortages--

AdJUSTMENES st icvsivsunaics O Y R e e T A A e
B R s s s s sape s s e s ssassesavase
N B e e eiclr s e s s s ot e alvasamsiiesiaisis bieiaisiine e e
GENBral ProviSionS. cisessicesevesvesisssssiasesnisns Ak aslaieins
Sl e e S e R R N e S e P
BOROW BHonNBNES T0 S e v cecnm s oo an b se e s v s s aie See e

Exhibit A

Page
No

o

WO~ o WM




10
11
12
13
14
15
16
17
18

Contract No./-p7-/0- Mﬁ_{?’?

UNITED STATES
DEPARTMENT OF THE INTERIOR
BUREAU OF RECLAMATION
Applegate Project, Oregon

CONTRACT FOR WATER SERVICE

THIS CONTRACT, made this g£z# day of ééaﬁmﬁ s 105/,

pursuant to section 9(e) of the Act of August 4, 1939 (53 Stat. 1187),

and section 8 of the Act of December 22, 1944 (58 Stat. 887, 891), (which
acts are commonly known and referred to as the Reclﬁmation Laws), and the
Flood Control Act of 1962 (76 Stat. 1173), between the UNITED STATES OF
AMERICA, hereinafter referred to as the United States, represented by the
Contract1ng Officer executing this contract, an .

474y 2 [

Cl Name

4S5, (Qfe::am GTEa [
dress O

hereinafter referred to as the Contractor;

WITNESSETH, THAT:

Explanatory Recitals

2. WHEREAS, The United States has constructed and operates Applegate
Reservoir in the Rogue River Basin, Oregon, herein styled the Applegate
Project, from which there is a flow of water that can be used for irrigation
of land and other beneficial uses, which flow, as it has been developed or
as it will be augmented, has been appropriated by the United States pursuant
to the laws of Oregon for beneficial use under the Federal Reclamation Laws;

and

Recital 2
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3. WHEREAS, The Contractor owns land or provides water service
to the owners of lands hereinafter described, for which a water supply
is desired to be secured from the United States;

NOW, THEREFORE, in consideration of the premises and the payment
by the Contractor to the United States of the charges in the manner
hereinafter provided, it is agreed:

Lands for Which Water is Furnished: Limitations on Deliveries

4, The United States shall make available each year to the Contractor
during the irrigation season from April 1 to October 31, inclusive, water
from the Applegate Project for the irrigation of land owned by or served by

the Contractor described as follows:

95 acves | SE 5"1’1"1{’1 Section b, T 35}5’) R 4ev, WM.

Of the land described, not more than 525:_ acres are to be irrigated.

The amount of water to be made available hereunder shall be that quantity
which may be applied beneficially in accordance with good usage in the
irrigation of the land above described, but in no event shall it exceed a
total diversion of 4;:[;_acre-feet annually, measured at the point of

delivery of said water.

Recital 3
Article 4
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Payments for Water

5. (a) An annual payment of $ }35’ for the first irrigation
season shall be made to the United States at the time of executing this
contract, and subsequent annual payments of § };;_5’ will be due on
or before April 1 of each succeeding irrigation season in advance of water

use. This payment will entitle the Contractor to receive 95

acre-feet of stored water, hereinafter referred to as the entitlement, for
the irrigation of the lands described above. Payment for the annual charge
is nonrefundable regardless of the amount of water actually used.

(b) The annual charge set forth in (a) above is based on an
initial rate of $5 per acre-foot of water; Provided, that such annual charge
shall not be less than $20. From time to time, but not less often than once
every 5 years, the annual charge shall be reviewed by the Contracting
Officer and revised, if necessary, to cover costs to the United Stafes for
the irrigation water marketing program of the Applegate Project. Any
revision by the Contracting Officer will apply only to future charges and
shall be announced by written notice to the Contractor at least 3 months
prior to the beginning of the 1rrigat16n season to which the new rate would
be applicable.

(c) Payments required hereunder shall be made to the Bureau of
Reclamation at the location described in Article 13 of this contract.

Charge for Late Payments

6. The Contractor shall pay a late payment charge on installments or
charges which are received after the due date. The late payment charge
percentage rate calculated by the Department of the Treasury and published
quarterly in the Federal Register shall be used; Provided, That the late
payment charge percentage rate will not be less than 0.5 percent per month.
The late payment charge percentage rate applied on an overdue payment will

Articles 5, 6
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remain in effect until payment is received or a different rate is published.
The late payment rate for a 30-day period will be determined on the day
immediately following the due date and will be applied to the overdue
payment for any portion of the 30-day period of delinquency. In the case of
partial late payments, the amount received will first be applied to the Tate
charge on the principal and then to payment of the principal.

Furnishing of Water

v (8 (a) Upon payment of the annual charge specified inisub—
article 5(a) above, the United States will furnish a maximum of _25
acre-feet of water to the Contractor from the Applegate Project. No
water shall be furnished if the Contractor is delinquent in payment of the
required annual charge.

(b) Water for the purposes hereof shall be made available and

measured at the following point(s) of diversion:

1850 Seeb west of The norl’:LMs{' corner 6T Sechion 2/
T. 385, R, 4w, wiM,

The Contractor shall receive said water at the point of diversion and shall
be wholly responsible for securing said water at that point and diverting,
conveying, and utilizing it. The Contractor shall be required to conform
its diversions and releases to the control of the stream as established by
the appropriate State-appointed watermaster. The water to be delivered
hereunder shall be measured by means of measuring or controlling devices

satisfactory to the Contracting Officer. Such devices shall be furnished,

Article 7
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installed, and maintained by and at the expense of the Contractor, but they

shall be and remain at all times under the control of the United States or

the watermaster whose representative may at all times have access to them

over any lands of the Contractor. All losses of water from seepage, evaporation,
or other cause, below said point of measurement, shall be borne by the
Contractor.

(c) The Contractor and all other entities heretofore or hereafter
contracting with the United States for a right to use water from the Applegate
Project shall, to the extent of their entitlement, have equal priority to
the use of water from such project so far as that may be physically practicable
and legally possible, without regard to the date of their respective contracts.

Special Conditions

8. (a) It is the responsibility of the Contractor to comply with
the laws of the State of Oregon regarding the obtaining and perfecting of per-
mits to divert water to the lands described in Article 4. The obligation of
the United States to deliver water under this contract is subject to an
operating plan for the Applegate Project determined in accordance with the
law governing the project.

(b) If, at some future date, the Contracting Officer determines
there is sufficient demand for irrigation water from the Applegate Project
to justify the formation of an irrigation district, water supply company, or
other water user organization, future water service may then be made contin-
gent upon the establishment of such an organization. Under this condition,
the Contractor will be notified at Teast one year in advance of the date

this contract is terminated and continued water service to the lands described

Article 8
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in Article 4 becomes dependent upon membership in the organization established
for that purpose.

Term of Contract

9. This contract shall become effective as of the date first above
written and will continue in force for 40 years unless sooner terminated in
accordance with Articles 8 or 10 or by agreement of the parties hereto.

Termination of Contract

10. This contract may be terminated and water service hereunder shall
cease at the option of the United States as set forth in Article 8(b) or at
any other time if the Contractor is delinquent in payment of the water
service charge for a period of 30 days or upon failure of the Contractor to
abide by any notice, order, rule, or regulation of the United States or the
State of Oregon now or hereafter established affecting water service hereunder.

United States Not Liable for Water Shortages--Adjustments

11. On account of drought or uncontrollable forces, there may occur a
shortage in the total quantity of water available for furnishing to the
Contractor by the United States pursuant to this contract. In no event shall
any liability accrue against the United States or any of its officers, agents,
or employees for any damage direct or indirect arising from such shortages.

If such a shortage occurs, the United States will apportion the available
water supply among the Contractor and others entitled by existing and future
contracts to receive water from the Applegate Project.

12. No provision of this contract, nor of any renewal thereof, nor the

furnishing of water hereunder will be construed to bind the United States

Articles 9, 10, 11, 12
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after the expiration of this contract as the basis of a permanent water
right. Because of possible fluctuations in reservoir surface elevations and
downstream flows associated with the Applegate Project, the United States
does not guarantee the availability of water at the point of the Contractor's
diversion facilities as they may now be constructed or constructed hereafter.
Further, the Unitgd States will not be held responsible for an} acts or
omissions of the Contractor's agents or of persons to whom water is furnished.
Notices

13. Any notice, demand, or request authorized or required by this

contract shall be deemed to have been given, on behalf of the Contractor,

when mailed, postage prepaid, or delivered to the Regional Director, Pacific
Northwest Region, Bureau of Reclamation, Box 043, 550 West Fort Street,

Boise, Idaho 83724, and on behalf of the United States, when ailed
postage prepaid, ,or delivered to G%‘F‘Tit KCE j;md M. YGM5:J:! g £ BoX
.90 . . désignation of the addressee or the

address may beg/ cha ged y notice given in the same manner as provided
in this article for other notices.

General Provisions

14. The general provisions applicable to this contract are listed
below. The full text of these general provisions is attached as Exhibit A
and is hereby made a part of this contract.

a. CONTINGENT ON APPROPRIATION OR ALLOTMENT OF FUNDS

b. WATER AND AIR POLLUTION CONTROL

C. QUALITY OF WATER

d. EQUAL OPPORTUNITY

e.  EXCESS LANDS

f.  COMPLIANCE WITH RULES AND REGULATIONS

g. ASSIGNMENT LIMITED--SUCCESSORS AND ASSIGNS OBLIGATED

h. OFFICIALS NOT TO BENEFIT

Articles 13, 14
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i. TITLE VI, CIVIL RIGHTS ACT OF 1964
J.  WATER CONSERVATION PROGRAM
IN WITNESS WHEREQF, the parties hereto have signed their
names the day and year first above written.
UNITED STATES OF AMERICA |

AR

FOR Regional Director, PN Region
Bureau of Reclamation
Box 043, 550 West Fort Street
Boise, Idaho 83724

g ‘?E?, % =
- i - '// e, - “ -
ol LA, S T it
Contractor ie

o ! 4
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STATE OF fedo™™ )

=7 : Ss
County of &‘“ o )

On this (¢ day of f244i2£ , 1981, personally appeared
before me gpbe:t Q &r—éo , to me known to be the official of the
United States of America that executed the within and foregoing instrument

and acknowledged said instrument to be the free and voluntary act and deed

of said United States, for the uses and purposes therein mentioned, and on
oath stated that he was authorized to execute said instrument.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my
official seal as of the day and year first above written.

. -

Notary PubTic in and for the
State of +d=ke Oregon
Residing at me,l{,,.,!/ ore.

(SEAL)
My commission expires: /Vo;/, 5‘} /75’%

* k * * * * * * * *

STATE OF OREGON )
sies
County of Jackson )
On this Co day of égéqguj‘f' , 1981, before me,

12a¢/fg§ o _flﬁhncirﬂgw , a Notary Public, personally appeared
ﬁtﬁ?a:” g gf_flm z4 4 known to me to be the person whose
name 1% subscribed to the within mstrument and acknowledged to me that 4,

executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my
official seal as of the day and year first above written.

Codhr
Notary Public in and for the
State of Oregon

Residing at medford , OrR

(SEAL)
My commission expires: /VDV; 3/ /9?‘;“‘

9



< = Exhibit A
GENERAL PROVISIONS--APPLEGATE PROJECT, OREGON

CONTINGENT ON APPROPRIATION OR ALLOTMENT OF FUNDS

a. The expenditure or advance of any money or the performance of any work by the United States hereunder
wnich may require appropriation of money by the Congress or the allotment of funds shall be contingent upon
such appropriation or allotment being made. The failure of the Congress to appropriate funds or the absence of
any allotment of funds shall not relieve the Contractor from any obligations under this contract. No liability
shall accrue to the United States in case such funds are not appropriated or allotted.

WATER AND AIR POLLUTION CONTROL

b. The Contractor, in carrying out this contract, shall comply with all applicable water and air pollution
laws and regulations of the United States and the State of Oregon and shall obtain all required permits or
licenses from the appropriate Federal, State, or local authorities.

QUALITY OF WATER

c. The operation and maintenance of project facilities shall be performed in such manaer s is practicable
to maintain the quality of raw water made avajlable through such facilities at the highest ievel reasonably
attainable as determined by the Contracting Officer. The United States does not warrant the quality of water and
is under no obligation to construct or furnish water treatment facilities to maintain or better the quality of
water.

EQUAL OPPORTUNITY

d. During the performance of this contract, the Contractor agrees as follows:

(1) The Contractor will not discriminate against any employee or applicant for employment because of
race, colar, religion, sex, or national arigin. The Contractor will take affirmative action to ensure that
applicants are employed, and that employees are treated during employment without regard to their race, color,
religion, sex, or national origin. Such action shall include, but not be limited to, the following: Employment,
upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or
other forms of compensation; and selection for training, including apprenticeship. The Contractor agrees to post
in conspicuous places, available to employees and applicants for employment, notices to be provided by the
Contracting Officer setting forth the provisions of this Equal Opportunity clause.

(2) The Contractor will, in all solicitations or advertisements for employees placed by or on behalf
of the Contractor, state that all qualified applicants will recefve consideration for employment without regard
to race, color, religion, sex, or national origin.

(3) The Contractor will send to each labor union or representative of workers, with which it has
a collective bargaining agreement or other contract or understanding, a notice to be provided by the Contracting
Officer, advising the labor union or workers' representative of the Contractor's commitments under section 202
of Executive Order 11246 of September 24, 1965, and shall post copies of the notice in conspicuous places
available to employees and applficants for employment.

(4) The Contractor will comply with all provisions of Executive Order No. 11246 of September 24,
1965, as amended, and of the rules, regulations, and relevant orders of the Secretary of Labor.

(5) The Contractor will furnish all information and reports required by said amended Executive
Order and by the rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, and will permit
access to its books, records, and accounts by the Contracting Qfficer and the Secretary of Labor for purposes
of investigation to ascertain compliance with such rules, regulations, and orders.

(6) In the event of the Contractor's noncompliance with the nondiscrimination clauses of this
contract or with any of the such rules, regulations, or arders, this contract may be canceled, terminated, or
suspended, in whole or in part, and the Contractor may be declared ineligible for further Government contracts
in accordance with procedures authorized in said amended Executive Order and such other sanctions may be imposed
and remedies invoked as provided in said Executive Order, or by rule, regulation, or order of the Secretary of
Labor, or as otherwise provided by law.

(7) The Contractor will include the provisions or paragraphs (1) through (7) in every subcontract or
purchase order unless exempted by the rules, regulations, or orders of the Secretary of Labor issued pursuant to
section 204 of said amended Executive Order, so that such provisions will be binding upon each subcontractor or
vendor. The Contractor will take such action with respect to any subcoatract or purchase order as may directed
by the Secretary of Labor as means of enforcing such provisions, including sanctions for noncompliance: Provided,
however, That in the event a Contractor becomes involved in, or is threatened with, 1itigation with a subcontractor
or vendor as a result of such direction, the Contractor may request the United States to enter into such litigation
to protect the interests of the United States.

EXCESS LANDS

e. (1) All frrigaple land held in private ownership by any one owner in excess of 160 irrigable acres
shall be appraised in a manner to be prescribed by the Secretary of the Interior and the sale prices thereof
fixed by the Secretary on the basis of its actual bona fide value at the date of appraisal without reference
to the construction or proposed construction of the project.



(2) No such axcess lands shall receive water from any project or division if the owners thereof
refuse to executs valid recordable contracts for the sale of such lands under terms and conditions satisfactory
to the Secretary of the Interior and at pricess not to exceed those fixed by the Secretary. Until one-half
the construction charges against the lands in the district shall have been paid, no sale of any such lands
shall carry the right to receive water unless and until the purchase price involved in such sale is
approved by the Secrsatry of the Interior.

(3) These provisions shall remain in effect throughout the term of this contract, unless Congress
2xprassly provides otherwise in legislation modifying or repealing the excess land ar other provisions of
Reclamation Law.

COMPLIANCE WITH RULES AND REGULATIONS

f. The Secretary of the [nterior may from time to time promulgate rules and regulations to imolemzint tha
Reclamation Laws. The Contractor agrees to abide by such final rules and requlations lawfully adopted. This
contract is subject to all such lawful rules and requlations now or hersafter in force when not incensistent with
any express and specific provisions herein. Such rules and regulations are made a part of this contract. This
requirement shall be incorporated in all recordable contracts executed pursuant to this contract.

ASSTGNMENT LIMITED--SUCCESSORS AND ASSIGNS OBLIGATED

g. The provisions of this contract shall aoply to and bind the successors and assigns of the parties
hereto, but no assignment or transfer of this contract or any part or interest therein shall be valid until
approved by the Contracting Officer.

OFFICIALS NOT TO BENEFIT

R. (1) No Member of or Delegate to Congress or Resident Commissioner shall be admitted %o any share
or part of this contract or to any benefit that may arise herefrom. This restriction shall not be construed to
extend to this contract if made with a corporation or company for its general benefit.

(2) No official of the Contractor shall receive any benefit that may arise by reason of this contract
other than as a landowner within the project and in the same manner as other landowners within the project.

TITLE VI, CIVIL RIGHTS ACT OF 1964
(Not applicable it Contractor 15 the actual water user.)

i. (1) The Contractor agrees that it will comply with Title VI of the Civil Rights Act of July 2,
1964 (78 Stat. 241), and all requirements imposed by or pursuant to the Oepartment of the Interior Regulation
(43 CFR 17) issued pursuant to that title, to the end that, in accordance with Title VI of that Act and the
Aegulation, no person in the United States shail, on the ground of race, color, or national origin be axcluded
from participation in, be denied the benefits of, or be otherwise subjected to discrimination under any program
or activity for wnich the Contractor receives financial assistance from the United States and hereby gives
assurance that it will immediately take any measures to effectuate this agreement.

(2) If any real property or structur= therson is provided or improved with the aid of Federal
financial assistance extended to the Contractor by the United States, this assurance obligates the Contractor,
or in the case of any transter of such property, any transferee for the period during which the real preperty
or structure is used for a purpose involving the provision of similar services or benefits., If any personal
prooerty is so provided, this assurance obligates the Contractor for the period during which it retains owner-
ship or possession of the property. In all ather cases, this assurance obligates the Contractor for the period
during which the Federal financial assistance is extended to it by the Unitad States,

(3) This assurance is given in consideration of and for the purpose of obtaining any and all Federal
grants, loans, contracts, property, discounts, or other Federal financial assistance extended after the date
hereof to the Contractor by the United States, including installment payments after such date on account of
arrangements for Federal finmancial assistanca which were approved befare such data. The Contractor recognizes
and agrees that such Federal financfal assistance will be extended in realiance on the representations and
agreements made in this assurance, and that the United States shall reserve the right to seek judicial enforce-
ment of this assurance. This assurance {s binding on the Contractor, its successors, transferees, and assignees.

Water Conservation Program

j. (1) Wnhile the contents and standards of a given water consarvation program are primarily matters of
State and local determination, there is a strong Federal interest in developing an effective water conservation
program becauss of this contract. The Contractor snall develop and implement an affective water conservation
program for all uses of water which {s provided from, or conveyed through, Federally constructed or Federally
financed facilities. That water conservation program shall contain definite goals, appropriate water conservation
measures, and time scnedules for meeting the water conservation objectives.

(2) A water conservation program, accentable to the Contracting Officer, shall be im axistence prior
to one or all of the following: (a) service of Faderally stored/conveyed watar: (b) transfer of cperation and
maintenance of the project facilities to the Contraczor; or (c) transfer of the project to an operation and
maintenance status. The distribution and use of Federally stored/conveyed water and/or the operation of project
facilities transferred to the Contractor shall be consistent with the adoptad water conservation praogram.
Following execution of this contract, and at subsequent 5-year intervals, the Contraczor shall resubmit the
water conservation plan to the Contracting Officer for review and approval. After review of the results of
the previous 5 years and after consultaticn with the Contractor, the Contracting Officer may require
modifications in the water conservation program to better achieve praogram goals.

-

- -
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NOTICE OF INTEREST IN WATER RIGHT

REGEIVED

To: Director of Water Resources JUL2 1985
555 13th Street, N.E,
Salem, Oregon 97310 WATER RESOURCES DEPT,
SALEM, OREGON

This is to notify you of an interest in the following described
water right: :

Loan Number 1.87959

Borrower's Name YAMADA, Gregory K.

Mailing Address

Property being served by the water:

Tomchip 38 5 Township Township
Range 4 W Renge R
Section 16 Section Sl
a0y Tract et ior + gl
T e 73430 GGl
Permit Number(s) ezt oo 14
Certificate Number(s) 412 ;{394/
Irrigation District Applegate River
bSh e S

The State of Oregon, by and through the Director of Veterans'
Affairs, has a security interest in the above described property
and hereby requests that no action be taken to diminish the

water right without notifying the Department of Veterans' Affairs,
700 Summer Street, N.E., Salem, Oregon, 97310.

Attention: Butch Gehley, Appraisal Coordinator

Attachments:

(X] Legal Descriptions
X1 Plat Map
[] Please return copy to ODVA

UL 0 1 B

DM
8 -30-85"
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ROBERT W STRAUB

Water Resources Department

MILL CREEK OFFICE PARK
555 13th STREET N.E., SALEM, OREGON 97310 PHONE z73_z066

January 12, 1978

Gregory K, & Janet N, Yamada
P.0. Box 285
Applegate, OR 97530

RE: File No. T-3437

Dear Mr. and Mrs. Yamada:

The time allowed for completion of the change in point of
diversion of water from Applegate River, proposed by your water
right transfer application No. 3437, expired on October 1, 1977.

If the authorized change was accomplished on or before
said date, please fill out and sign the statement of completion
at the bottom of this letter and send it to us.

If you were unable to fully accomplish the change within
the time allowed, but were dilligently working on it and, there-
fore, you want to apply for an extension of the time limit, check
the box at the very bottom of this letter to request the proper
application form.

Sincerely,

mes W. Carver, Jr.
Engineer

JWC:1cj

STATEMENT OF COMPLETION

I hereby certify that completion of works and use of water to
the extent intended within the provisions of the order of the Water

Resources Director approving water right transfer application No. 3437
was accomplished by : 19 .

Date Signature

R S T ) i Bl O e il e e ) g e ) e et i e i) e T ra

(:) Please send form for application for extension of time limit.



BEFORE THE VATER RESOURCES DIRECTOR OF OREGON

Jackson County

IN THE MATTER OF THE APPLICATION

OF GREGORY K. AND JANET N. YAMADA

FOR THE AFFROVAL OF A CHANGE IN ORDER APFROVING
POINT OF DIVERSION OF WATER FROM ‘ TRANSFER FO. 3437
APFLEGATE RIVER : '

On July 19, 1976, Gregory K. and Janet N. Yemade filed an application
for tremsfer of water right in the office of the Vater Haaouro;aa Director pro-
poeing a change in point of diversion under en existing right of record from
Applegate River.

Qertigicate of water Tight Lesued to B. N, dnd L. Hy Olute Mbl ¥ecoréed
at Page 11412, Voime 10, State Record of Water Righf Certificates, confirms a
right which includes the use of ﬁot to exceed 0.31 cubic foot per second from
Applegate River for the irrigation of 25.0 ecres in SE} SW%, Section 16, Town-
ship 38 South, Range 4 Vest, W.M., with a date of priority of March 13, 1920,

These lands are irrigated by means of the Cook ditch from & point of
diversion located 1320 feet South and 247.5 feet West from the Northeast corner
of Section 21, being within the NE} NE}, Section 21, Township 38 South, Range 4
Vest, W.M. :

The applicant herein, owner of the lands above described, proposes to
irrigate these lands from a point of diversion to be located 1300 feet South
and 1850 feet West from the Northeast cornmer of Section 21, being within the
Wi NE} of Section 21, Township 38 South, Renge 4 West, W.ll

Notice of the application, pursuant to ORS 540,510 was published in
the. Madford Mai) Triluna, & nawspaper.prihted hnd‘imving®gerviattoirondtiol
in Jackson County, Oregon, for a period of three weeks in the issues of
August 12, 19 and 26, 1976, ' : '

Soag, O w??,‘ﬁb



Mr, David C. Hendrix, Watermaster of District No. 13, has £iled a
statement to the effect that the proposed change in point of diversion may
be made without injury to existing rights.

No objection having been filed and it appearing that the proposed
change in point of diversion mn.y be made without injury %o exiating'nghtn,
the application should be approved. :

NOW, THEREFORE, i% hereby is ORDERED that the requested change in
poiht -ot diversion from Applngate River, as described herein, without loss
ot priority, is approved. : '
| It is FURVHER ORDERED that the quantity of water diverted at the
new point of diversion shall not sxiesd  the quantity of water available at
: ﬁe old point of divarmn, and shall not exceed 0.31 cublc foot per mecond.

' It 4o FURHER ORDERED that the following provisions shall be
effective when in the judgement of the watermaster it becomes necessary to
-install headgates and measuring devices:

That the diversion works shall 1ﬁo1ude an in line Llow meter,

a welr, or other suitable device for measuring the water to

which the applicant is .ntitl.d; :

Mthwmmammmmhww

the watermaster before the beginning of construction work and

hcmmnmuuuumcmum'
supervision of said watermaster.

It {s FURTHER ORDERED that the construction work shall be completed
and the change in polnt of diversion of water made on or before October 1, 1977.

T+ is FURTHER ORDERED 4hat -the certificate of water xight heretofore
issued to B. H. a.nd L H. Clute nnd racordad at Page 11412, Volm 10, Sh.'l:o
Record of Wa‘bor Right Gartir:l.cntea, is. clncclad, and m litu therco.f. a new _
certificate be issued cover:lng the balance of the right not hwolwd in this

proceeding, and upon proof aatisi’aetbry to the Water Resources Director of

A
TP
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Application for Transfer of Water Right

To the STATE ENGINEER OF OREGON:

I ....Gregory K. and Janet N, Yamada

.............................. aes P . 0l b e o

(Name of applicant)

of .. Pa.Qs Box 285, Applegate, . . County of ... Jackson

{Postoffice)

State of ...0regon....9723Q. ..., do hereby make application for change .....i2_Point of diversion.

(In point of diversion; place of use; use heretofore made of the water)

1. The source of present water right is ... Applegate River. ... ..

{Name'n':r sr.;-eﬁl"n) :

2. The use to which the water is applied is .......ccooovrvvrnn.. irrigacion, .
{Irrlgation; Mining; Power; Manufacturing; ete.)

3. The name of the ditch, canal or pipe lineis ..............Co0K Ditche . . o

(No. N. or 8. (No. E. or i’-’)

4. The point of diversion is located 1320 #t. . Se..and 247.5¢ We from the . NE
3 (N. or 5.) : (E. or W.)
corner of ..o Bection 21 being within the ....... mm ........................................
(Sectlon or subdivislon)
of Section ....2%......... Tp. ..58. Se.. R. .4 Wa_ .. W. M, inthe County of ... Jdackson. :

5. List the number of acres irrigated in each smallest legal subdivision (40-acre tract) involved in this
transfer. If for any other use, indicate place of use. '

NE 1-4 NW 1-4 SW 1-4 ' SE 1-4
NEw | Nwis | swi | sE || NEY | Nwr | swi | sEn || NEie [ nwis [ swis | sEw || NEw | Nwis | swis | sEn

Twp. Range See,

38 S. 4 W|16 : 25

NOTE: If you own less than 40-acre tracts, attach a description of your land as it appears In your deed. 4 s Land o .: " asts)
(Attach separate sheet if necessary) 0.:3) efs v
6. Are you the legal owner of the above described lands? ..o Y e I

7. Has water been used beneficially for the purposes indicated herein during the past 5 years? . L&Se.

8. What is the date of priority of your water right? Marchl§,l920. ®

9. Was your water right acquired by State Engineer’s Permit? Yesa If so, give number
(Yes or No)

of permit .............. 4499, ..

Form 113—2M—8-63

Vg



10. Do you hold a water right certificate? ... Y€Sa If so, give number of certificate . 11412,

(Yes or No)

11. Was your water right determined by State Engineer’s order of Determination or Decree of Court?

L P e R HESomEIVE el DENeRREINES . e e
(Yes or No)

12. Is the water right recorded in your name? .No,. Be.. M, and L. H, Clutee .. ...

(If not, give name)

13. I propose to transfer the water right to the following described lands: (Do not answer if your appli-
cation is for change in point of diversion only.)

NE 1-4 NW 1-4 SW 1-4 ~ SE 1-4
Twp. Range Sec.
NE | NWi; | SWiy SE NE!: | NWiy | 5wy SE4 NEZ | NWiy | SWiy | SE!4 NE | NWiy | sW1; | SEY
(Attach separate sheet if necessary)
NOTE: Answer questions 14, 15, 16 and 17, if the application Is for change in point of diversion.
14. The proposed point of diversion is located .1300Q ft. . Se  and .1850ft. _We _ from the NE
(N. ar 5.) (E. or W.)
corner of .SeC.....21 ........ being within the NW¥&. NE¥. .. .. of Section .21 Tp. 38 S.R. 4 We wW. M,
(Smallest legal subdivision) (No. N. or 5.) (No. E. or W.)

in the county of .........dackson.. ... The name of the ditch to be used is ..pump..and. Cook. Ditch.

15. Are you the owner of the land on which the proposed point of diversion is to be located? .........NO«

16. If not the owner of the land on which the proposed point of diversion is to be located, give the name
and address of owner and submit evidence of your right-of-way for your proposed ditch, canal, or pipe line.

_.Benjamin E, Ellis of 18285 N, Applegate Road, Grants Pass, Oregon 97526

..........................................................................................................................................................................

17. Are there any diversions between your present point of diversion and the proposed point of diver-

T3 N I | <"

NOTE: Answer questions 18 and 19 if application Is for change In use or place of use.
18. Are the lands from which you propose to transfer your water right free of all encumbrances, includ-
ing taxes, mortgages, liens, etc.? .....cocovvccervncns
{Answer Yes or No)
19. If not, give below a description of existing encumbrances:

NATURE OF ENCUMBRANCE HELD BY AMOUNT

20. Reasons for the proposed changes are ..the. 1974 flood washed the old diversion

------------------------------------------------------------------------------------------------

dam. away.and.cut.river. channel. down.



AFFIDAVIT OF APPLICANT

STATE OF OREGON,
County of ..acved .JACKSON.......‘: ..............................

SS.

T GREGORY K. YAMADA AND JANET N. YAMADA , the applicant herein, being

first dulyswom,deposeand say that-I have read the above and foregoing application for transfer of water
right; that I know the contents thereof and that the statements therein made are true and correct to the best
of my knowledge and belief.

Subscribed and sworn to before me this ¥, 05 = SOt RIS My A I oy e viee o S

[Notarial Seal]

Wl a0 Al w0 Jrit. Ldy iLalo

My commission edpiry e

WY COMAISSION EXPIRES Jai. 13, 1978

....................................................................................................................................................................................................................

sssssanas

THIS APPLICATION MUST BE ACCOMPANIED BY A MAP SHOWING THE LOCATION OF
THE POINT OF DIVERSION, PLACE OF USE AND WORKS UTILIZED UNDER THE PRESENT WATER

RIGHT. THE MAP SHOULD ALSO SHOW THE NEW POINT OF DIVERSION OR PLACE OF USE,
AS THE CASE MAY BE.



- WATER RESOURCES DEPT

| T Affidavit of Publicatiay™ or=con

. NOTICE OF FILING APPLICATION
ANGE

FOR A CH
IN POINT OF DIVERSION State of Oregon, ;
Notice is given hereby that ss
GregorT K. and Janet N, Yamada County of Jackson
have filed an application for the

approval of a change in point of di-
version from Applegate River.

Certificate of water right issued Sharon J. Morris , being first duly
to B. M. and L. H. Clufe and re- 1
corded at Page 11412, Volume 10,
State Record of Water Right Cer- d that liarm the
zi;Lea&e sof.S?OELitEﬂr:!sfnzirL%T s%?de S e e A R {OWNER, EDITOR, PUBLISHER, MANAGER.
!?orrial Applfegate Rhmri 1,:m llhedir-
rigation of,” among other lands, .
25.0 acres in SEV4 SWi4, Sec. 16, T. Pringipal Clepk . .. . e
”Is-ftn- ‘; W., Wrﬂé ng? a date of ADVERTISING MANAGER, PRINGIPAL CLERE, PRINTER OR  PRINTER'S F
riority of Marc ; 1920, : i .
. Thez lands are Irrlﬁated by of Medford Mail Tribune, a newspaper of general circuldtion, as defined by ORS 193,010
ot LS ook ditch from = and 193,020; printed and published at Medford in the aforesaid county and state;
S.and 247.5 ft. W. from the NE cor- Sy - = changes
ner of Sec. 21, being within the filing application for a 23
NE NEV,, Sec. 21, ? Ses mng thot the Notice of g 3PP
th:fhle.a‘?piicggi hgrein,”;:e\;ner of ] in point of diversion of water / Yamada_______' alveinted
e lands above described, pro- > : S :
poses to irrigate these lands fll"om copy of which is hereto annexed, was published in the entire issue of said newspaper
a point of d?version to be located . : weeks in the
1300 ff. S. and 1850 ft. W. from the for 3 successive and consecutive
#'E ﬁuv;?;rNoEf Secf. 21, bg;ngl_wi;hsin | 12 19 26 1976
e Yaof Sec. 21, T.38S.,
R AW, WM following issues Aug, 2 2 2

[HERE SET FORTH DATES OF ISSUES IN WHICH THE SAME WAS PUBLISHED)

fied hereby that a hearlng will be
held at the county courthouse at
afre, wi A' be hegrclliatb?agifime :nﬂ i 6
place. Any and all objections sha
d to me this_ 2 YR day of AEgs. gp T

be served on Gregory K. and Janet Subscribed and sworn ;
N. Yamada, P.O. Box 285, Apple- "'\ J i
?_al'e, Oregon 97530, and one copy //_‘/
iled with the Wafer Resources De- 27 TL
?Ge!ger withla s]in f;ﬁngdfe’e, at Ife?si 4 ¢

ays prior fo the date set for / : : T
hearing. If no objectians are flled, 5 od/ st Ma 19.
the apgnc;tlon may be approved My Commissiori-expires 2l day of T -
without & hearing. Administrative 64‘-
rules pertaining fo the filing of a @Nu

All persn'ns‘Inieresfeu are noti-
S e, Sclber o
976, at 9:30 a.m. objections to 2 7,
the proposed change, if any there e N A
be prepared in writing, one copy to
partment, Salem, Oregon 97310, fo- HOTART PUBLIC FOR OREGON
by the Water Resources D rector
profest will be furnished by fhe

Water Resources Department
upon request,

Dated af Salem, Or this 4th
day of AUgUS, W
é%a XSON
irector i
,y>~— .




ROBERT W. STRAUB
GOVERNOR

JAMES E. SEXSON
Director

WVATER POLICY REVIEW
BOARD

EMERY N. CASTLE
Chairman
Corvallis

CHAPIN D. CLARK
Vice Chalrman
Evgene

GEORGE H. PROCTOR
Klamath Falls

ANN W. SQUIER
Portland

RICHARD ROY
Portland

JAMES HILL
Arch Cape

JEAN FROST
Portland

WATER RESOURCES DEPARTMENT

JACKSON COUNTY COURTHOUSE © MEDFORD, OR © 97501 ® Phone 773-6211

July 16, 1976

“WF-S?f/éyﬁy

Mr. James E. Sexsoﬁ, Director
Water Resources Department
Salem, Oregon

Attention: Mr. Larry Jebousek, Administrator
Water Rights Division

Dear Mr. Jebousek:

I am enclosing a transfer application in the
name of Gregory K. and Janet N. Yamada of mailing
address of P, 0. Box 285, Applegate, Oregon 97530
for a change in point of diversion of water from
the Applegate River, together with their check in
the sum of $#80 to cover transfer and advertising
fees, the necessary map tracing and legal land
description.

The applicants have asked that the advertising
notices be placed in the Medford Mail Tribune,
Medford, Oregon 97501.

It is my opinion that this proposed change in
point of diversion may be made without injury to
existing rights; also I believe the second provi-
sion relative to pumping plants would be the best
to incorporate within the order.

Very truly yours,

Dl Rsls

David C. Hendrix
Water Master, District 13

DCH:pg

enclosures



Date

MEDFORD MAIL TRIBUNE GOMPANY

Publishers of the

MEDFORD MAIL TRIBUNE

MEDFORD, OREGON
PHONRE 779-1411 - P. 0. BOX 1108
In Account With

t.,v n U
iR B &
Oregon Water Resources Dept.

i b

o s B
Fi‘-il‘ : ?5 i L

1l
\l

\\;' ‘: it
3 Bia a—‘l'4

™

U

AU 201976

WATER RESOURCES DEPT
CALEM, OREGON

8/27/76 o

Published Notice of filing application for a

Aug. 12, 19, 26, 1976

62 lines @ ;76180

change in voint of diversion of water / Yamada [}

29

Prompt Payment of this Account will be Greatly Appreciated



: ~ GREGORY K. YAMADA and JANET N, YAMADA, husband and wife,

= agsignors, for good and valuable consideration, do hereby sell, assign, and

BE _ . transfer our entire interest in the real property hereinafter deseribad and

L Tl n Bet forth in that certain Contract of Sale, dated Seplember '15 1959,

:::; borlni sald contract {s attached hereto, and referred tw as Exhibit A,

ji .@-iaman ARMERS ASSOCIATION, a cooperative assoclation
Mﬁd and Hcmnd 1o dohulinus in the State of Oregon, assignec,

; um pmperty is more pnrttcuhtly described as follows, to-wit

T _ The South Half of the Southwest Quarter of Scction 16 in
- 2 : aq:_mhuhip 3'3 ﬁd& Ramcnme 4 \g:u of the Willamette
P L e 384416~/ O

o
T &.l ECT only to the exceptions referred to on Pagel . . q/v i
ed

Gcnmct of Sale datad September 15, 1959, a
mgbu "'A" 1d Contract of Sale i attached hercto, lnd mark

=
“The assignors repnum: and warrant that the above mentioned ]
w of sale referred to as Exhibit "A” is in current condition

that assignors are not in default thereunder, that sald assignors wi

at all times maintain the contract in current condition, will make all

. 1/ payments before they become delinquent, will pay all wxes as they

X, ' » become due, and will comply with all terms and conditions of the contrAct.
s . : . This assignment is made to secure the repayment to the assignee 3
r'\\\‘ xor cash udvances made and being made to asslgnors, and for supplics,
"R 3 feeds medications and equipment furnished and being furnished In the
37 —sionl amount toialling the maximum sum of $50,000. Sald sum the assignors
C \. lxrw to repay at the times, at the places and {n the amounts st form in

:" Ellllhll "B" hereto anached. [n the event sald payments are mad.n as
‘" ol n‘rnd and aid balance {8 paid in full the assignee agrees to’ rsﬁuntgn
by . and re-convey said contract and real property to the ausignors. In the
B event, bu\f:verf. that sald aesignore lhnl.l dl‘.‘fl\.ll'l tn making the payments
S n /‘
. _.ﬁ_-., 2 ’ \éﬂ'iﬁ F.,-£ r' w.‘[’."“\(‘ /'\.r'c"/

Anl;nmlul 1 G A FEINVE =
-1 44

7-* REULERY
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WATER RESOURCES DEPT
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EXHIBIT "A"
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