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MORRO COUNTY

BEFORE THIE WATER RESOURCES DIRECTOR OF OREGON
WATER ti.ouRCES DEPT
3Z, CR&GO

I THIE MATTER OF TIIE APPLICATTON OF )
EARL '. IRMA DORENE ATTENBURGER )
FOR APPROVAL or- CHANGES IN PLACE OF )
USE & POINT OF DIVERSION OF WATER )

ORDER APPROVING
TRANSFER NO. 3333

On December 15, 1975, an application was filed in the office of the Water

Resources Director by Earl • and Irma IDt>rene Wattenburger for approval of changes

in place of use and point of diversion of water from Butter Creek, pursuant to the

provisions of ORS 540.510 to 540.530.

The certificate recorded at page 2705, Volume 3, State Record of Water Right

Certificates, in the name of W. J. lattenburger, describes a right which includes

the use of not to exceed 0.10 cubic foot per second with a priority <lute of 1872,

0.34 cubic foot per second with a priority date of 1890, and 1.98 cubic feet per

second with a priorHy <late of 1896, all from Butter Creek, for stock and for irri

gation of a certai-~. being 39. 0 acres in SW.!..r SE¼ and 4. 5 acres in SE~ SE!.i'±--dre>, sr
of Section 3, 12.5 acres in NE'; NE',, 34.0 acres in NI'; NE';, 22.0 acres in SINE'4
and 10.0 in SE! NE'; of Section 10, Township 1 North, Range 27 East, .M.

Water for the said right is diverted at two points: (a) 1650 feet South and

1250 feet West from the Northc·:tst Corner of Section 15, being within the SEl.i NE!:s of

Section 15, Township 1 North, Range 27 East, W.M.; and (b) 10 feet North and 2000

feet West from the East Quarter Corner of Sectien 10, being within the SN!4 NE
1
" of

Section 10, Township 1 North, Range 27 East, .M.
The applicants herein, owners of the lands above described, propose changes

in place of use ancl point of diversion, without loss of priority, to hereafter irri

gate a certain 5.0 acres in NE; NE', of said Section 10 with a priority date of 1872;

a certain 1.4 acres in SI', SE'; and 13.2 acres in SE! SE! of said Section 3 and 2.4

20 0 SI' NE' and 11.1 acres in SE~ NE~ of said Section 10 with a priority. acres 1n • +

date of 1896, from the points of dive:rsion (a) and (b), described above, and two

additional points of diversion~ 1450 feet South and 720 feet West from the North

east eoxner 0f Section 10, being within the SIB\ Nf:1" of Section 10, Township 1 North,

\
•1.~1. ,· an·' (f) 375 feet North and 1420 feet West from the NortheastRange 27 East, , " u

15,o ocres in NE1.s NE1.i of said Section 10 with a priority date of 1890; and a certain 33.9

",acres in SW SE'; of said Section 3, 3.0 acres in NE'; NE',, 32.0 acres in NM NE,
I cl}·

Volume 2, page 381



-
of said Section 10, being within the SI', SE', of Section 5, T ~hi

t- ... owns 1p 1 North, Range

:'-Joth-e of the application, pursuant to 0RS 540.520(2), was published in the

Heppner Gazette-Times, a newspaper printed and having general circulation in Morrow

County, Oregon, for a period of three weeks in the issues of October 19 and 26, and
November 2, 19i3.

Mr. William I. Porfily, atermaster, has filed a statement to the effect that

the proposed changes in pl:icc of use and point of diversion may be made without in
jury to existing rights.

No objections having been filed and it appearing that the proposed changes
in place of use and point or diversion may be made without injury to existing rights,
the application should be approved.

NOI, THEREFORE, it hereby is ORDERED that the rcqucstecl changes in place of

use and point of diversion of water from Butter Creek, as described herein, without
loss of priority, are approved.

It is FURTHER ORDERED that the quantity of water diverted at the new points

of diversion, together with that diverted at the old points of diversion, shall not

exceed the quantity of water available at the old points of diversion under the
subject right.

It is FURTHER ORDERED that the fol lowing provisions shall be effective when

in the judgment of the watermaster it becomes necessary to install headgates and

measuring devices:

That the diversion works shall include an in line flow meter, a
weir, or other suitable devi cc for measuring the water to which
the applicant is entitled;

That the type and plans of the measuring device be approved by
the watermaster before the beginning of construction work and
that the weir or measuring device be installed under the general
supervision of said wateraster.

Jt is f-URTIIER OROERFD that the construction work shall be completed and the

rs nett st arsrson sr sag; "es%,
be applied to beneficial use on or 1, 19s0. r".j-6l ahs/8°

d¢ •
It is FURTHER ORDERED that the certificate recorded at page 2705, Volume .l,

State Record of Nater Right Certificates, is canceled; and upon proof satisfactory

to the later Resources Di rector of completion of works and beneficial use of water

co the extent intended under tho provisions of this order, a confirming certificate

Volume 32, page 382
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STATE OF OREGON

COUNTIES OF MORROW AND UMATILLA

PROPOSED CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

EARL & IRMA DORENE WATTENBERGER
P.O. BOX 2361
PASCO, WASHINGTON 99301

confirms the right to use the waters of BUTTER CREEK, a tributary of
UMATILLA RIVER, for the purpose of IRRIGATING 118.4 ACRES.

The right has been confirmed by decree of the Circuit court of the
State of Oregon for UMATILLA County: The decree is of record at
Salem, in the Order Record of the WATER RESOURCES DIRECTOR, in Volume
3, at page 250. The date of priority is 1872 FOR TRACT 1, 1890 FOR
TRACT 2, AND 1896 FOR TRACT 3.

The right is limited to not more than 2.53 CUBIC FEET PER SECOND, IF
AVAILABLE AT THE ORIGIONAL POINTS OF DIVERSION, IDENTIFIED AS POINTS A
AND B HEREIN, BEING; 0.10 CFS TRACT 1, 0.34 CFS TRACT 2, AND 1.91 CFS
TRACT 3.

The points of diversion are located as follows:

A - SE 1/4 NE 1/4, SECTION 15, B - SW 1/4 NE 1/4, SECTION
10, E - SW 1/4 SE 1/4, SECTION 3, T 1 N, R 27 E, W.M.; A - 1650 FEET
SOUTH & 1250 FEET WEST FROM NE CORNER OF SECTION 15, B - 10 FEET NORTH
& 2000 FEET WEST FROM E 1/4 CORNER OF SECTION 10, E - 280 FEET NORTH &
1130 FEET EAST FROM S 1/4 CORNER SECTION 3.

The amount of water used for irrigation, together with the amount
secured under any other right existing for the same lands, shall be
limited to a diversion of not to exceed 4.0 acre-feet per acre for
each acre irrigated during the irrigation season of each year.

A description of the place of use under the right, and to which suoh
right is appurtenant, is as follows:

SEE NEXT PAGE
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PAGE 2

'PRA€T ll TRACT 2 TRACT 3
SE 1/4 SW 0.1 A€REs:w l! ,l,

4.3 ACRES 30. 2 A€RESS•E il!,1. 0 ACRES

NE 1,(4 Nf,! lj/4 5.© ACRES 3.3 A€RfJS
NW 1./4 Nt'.Ei 1/4 Q,.,6 ACRE n.o 11,€,RES
SW 1/4 NE 1/4 22.3 A;€RES
SE l!/ '4 NE il/4 9.3 ACRES
NW 1/4 S:E !l{1l 0.. 3 AeMl

S<E€Wl!©N 10 5.0 il.5.,9 96.5
T l N, R, 2"Z E, WM

This certificate is issued to eenUrm am A:IDID;]1'li'©NAL iE©]N'l' ©F D1EVERSlLQN
, , 1·N P~€E 0l' ms£ a_JHi>lr'!l'!:V.el:l, b~ am 0rde-r e1i t!be Wa:t~r

entered SEPTEMBER 17, 1979, and together ~d.:th
• , , 44) , supersedes certificate 2705, State Record of
Watt d:ea,t.es.

'l'J:re jj upe,:ii:se°etiir,i!ff c;:eF1Lil 'fis·ate deres not confirm the
statu: nt in regard to the provisions of ORS 540.610
pe~t.a:i!r:l:im - e,.;t- aiaam,t.e.t,tmenrt..

The right to the use of the water for the above purpose is res~r.!ieted
to beneficial use on the lands or place of use described and shall be
s1.ttljeet; ts all st.l:le,r c;:ef.1<il:iltmens ame:1 Hm.ttat.ions ee.nt.a.ir:lea .!iin said
dee11ee.

T-3333.BE
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MORROW COUNTY

IN THE MATIER OF THE APPLICATION OF)
EARL W. & IRMA DORENE IWATTENBURGER )
FOR APPROVAL OF CHANGES IN PLACE OF)
USE & POINT OF DIVERSION OF WATER )
- - - - - - - - - - - - - - - - - - -

F3E17'
JAN 1 ~i 1986 ORDER APPROVING

ATER RESOURCE!SFER NO. 3333
GAZA, CREGO

On December 15, 1975, an application was filed in the office of the Water

Resources Director by Earl I. and Irma Dorene attenburger for approval of changes

in place of use and point of diversion of water from ButteF Creek, pursuant to the
provisions of ORS 540.510 to 540.530.

The certificate recorded at page 2705, Volume 3, State Record of Water Right

Certificates, in the name of W. J. Wattenburger, describes a right which includes

the use of not te exceed 0.10 cubic foot per second with a priority date of 1872,

0. 34 cubic foot per second with a priority date of 1890, and 1. 98 cubic feet per

_second with a priority date of 1896, all from Butter Creek, for stock and for irri

gation of a certain 122 acres, being 39.0 acres in Sl'/1/4 SE¼ and 4.5 acres in SE¼ SE¼

of Section 3, 12.5 acres in NE¼ NE¼,.34.0 acres in NM~ NE¼, 22.0 acres in Sl'/1/4 NE¼

and 10.0 in SE; NE of Section 10, Township 1 North, Range 27 East, W.M.

Water for the said right is diverted at two points: (a) 1650 feet South and

1250 feet West from the Northeast Corner of Section 15, being witl:lin the SE¼ .Ne¼ of

Section 15, Township 1 North, Range 27 East, I.M.; and (b) 10 feet North and 2000

feet Jest from the East Quarter Corner of Section 10, being within the SIA NE of

Section 10, Township 1 North, Range 27 East, .M.

The applicants herein, owners of the lands above described, propose changes

in place of use and point of diversion, without loss of priority, to hereafter irri

gate a certain 5.0 acres in NE¼ NE¼ of said Section 10 with a priority date of 1872;

a certain 1. 4 acres in Sw:1/4 SE¼ and '.B. 2 acJJes in SE¼ SE¼ 0f said Section 3 and 2.4

acres in NE NE; of said Section 10 with a priority date of 1890; and a certain 33.9

acres in S SE of said Section 3, 3.0 acres in NEG NE, 32.0 acres in N NEa,

20. o acres in Sl\f'/4 NE¼ and 11. 1 acres in SE; NE of said Section 10 with a priority

date of 1896, from the points of diversion (a) and (b), described above, and two

additional points of diversion (e) 1450 feet South and 720 feet West from the North

east Corner of Section 10, being within the SE; NE of Section 10, Township 1 North,

Range 27 East, .M.; and (£) 375 feet North and 1420 feet West :fl!'om the Northeast

Volume 32, page 381

of said Section 10, being within the SI SE of Section 3, Township 1 North, Range

27 East, .M.
Notice of the application, pursuant to 0RS 540.520(2), was published in the

-.+-.-----. --4-41 l ls»Sn - 1 1¢in r ][rt\
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DREPORT ON INSPECTION OF TRANSFER
OF WATER RIGHT FOR CHANGE IN: POD d

~ .86
1.Pa-" soA@woo>«. cnscaoa

County ~Transfer No.

Old Certificate N0. :)..10-,.5

1. ass Lu]la, ).,ea.(a
Address ~ Rf1 &L) Q/e. :J.7ffVP

·.
2 4~~ ~~-~~,o.~_. Sou.rce of Water ~ill.1.-u k'.L, Trib of 1A_.,,,,ld~Ul'A

1
lC._ ~---

al.tat.a.shad.a

3. Use ,£¼ck ~ (,AN /t;i,,~~c__,,,

4. Am0unt of Water (5) :;._(O c/--s J 0 .3gc-/s {,Ci5f$... .. +
5. Priority Date / r7 ;2.. (f1o If%
6. Proposed Point of Diversion ~ da...ci.ed.1

7. Completion Date __._l-=o'---...f_-_'g.......l _
8. Place of Use:

-
Township Range Section Forty Acre Tract Use for Which Transfer Made

I rJ :J7F JJOP ti - jl_,.d-.r ,, _, ,t c.<J _ I.

'

- -

- -



the use of no·t to exceed 0.10 cubic foot per second with a priority date of 1872,

0.34 cubic foot per secend with a priority date ef 1890, and 1.98 cubic feet per

second with a priority date of 1896, all from Butter Creek, for stock and for irri

gation of a certain 122 acres, being 39.0 acres in SW¼ SE¼ and 4.5 acres in SE¼ SE¼

of Section 3, 12.5 acres in NENE, 34.0 acres in NW; NE;, 22.0 acres in SW¼ NE¼

and 10.0 in SE; NE of Section 10, Township 1 North, Range 27 East, W.M.

Water for the said right is diverted at two points: (a) 1650 feet South and

1250 feet West from the Northeast Corner of Section 15, being within the SE¼ NE¼ of

Section 15, Township 1 North, Range 27 East, IW.M.; and (b) 10 feet North and 2000

feet West from the East Quarter Corner of Section 10, being within the SW1/4 NE¼ of
Section 10, Township 1 North, Range 27 East, .M.

The applicants herein, owners of the lands above described, propose changes

in place of use and point of diversion, without loss of priority, to hereafter irri

gate a certain 5.0 acres in NE¼ NE¼ of said Section 10 with a priority date of 1872;

a certain 1.4 acres ri:n SW'/4 SE¼ and 13. 2 acres in SE SE of said Section 3 and 2. 4

acres in NIE¼ NE¼ of' said Section 10 with a priority date of 1890; and a certain 33.9

acres in SI SE; of said Section 3, 3.O acres in NE NE, 32.0 acres in N; NE,
20.0 acres in Sl'P/4 NE¼ and 11.1 acres in SE; NE of said Section 10 with a priority

date of 1896, from the points of diversion (a) and (b), described above, and two

additional points of diversion (e) 1450 feet South and 720 feet West from the North

east Corner of Section 10, being within the SE; NE of Section 10, Township 1 North.

Range 27 East, W.M.; and (f) 375 feet Nerth and 1420 feet West from the Northeast

Volume 32, page 381

of said Section 10, being within the Sl'/1/4 £:IE¼ ef Sect-ion 3, Township 1 North, Range

27 East, W.M.
Notice of the application, pursuant to 0RS 540.520(2), was published in the

Heppner Gazette-Times, a newspaper printed and having general circulation in Morrow

County, Oregon, for a period of three weeks in the issues of October 19 and 26, and

November 2, 1978.
r:u-. WiUiam ]. Porfily, :Watel'master, has .filed a statement tothe effect that

the proposed changes in place of use and point of diversion may be made without in

jury to existing rights.
No objections having been filed and it appearing that the proposed changes

in place of use and point of diversion may be made without injury to existing rights,

the application should be approved.
NO, THEREFORE, it hereby is OPDERED that the requested 'oeo- 5- -1co of
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Application Ne .

Application for Extension of Time

for Transfer of Water Right RECE!VED
SEP 25 1980

To the WATER RESOURCES DIRECTOR OF OREGON: WATER RESOURCES DEPT
SALEM, OREGON

I, .. ~ULJJ/)'.KI.~ . . .. . ~· . ······· . ········ .
of ~ R~ ~~~~~-~~..~~~'.~~~~~: , $.c1.w. ,

(llfalUng address) (C it)' )

State of ..(l}.M:,!ktr.J..!. , fjJ:1.J...~ , ..3..7.?._.--::.'J.sa7
(/ ··· --- ·- (Zip Code} (Phone number)

do hereby make application. for an extension of time within which to complete

a change in: N, point of diversion

( ) place of use

( ) use heretofore made of water

under the terms of an order of the Water Resources Director entered on

• I 7-Ji , 19J!}_, approvir:ig transfer applieation o. 3333,
is - or 6,L ) ybona, lu., LU«loll4» ±

The following has been accomplished toward completion of the

on /-I
kes •Ettl

change within the time al1owea, which expired

D'' 2'ERX A&vi 1-L<.-<rh-? faw,, a .a



To fully complete the change, it will be necessary to accomplish

the following,~../.- ,, '~&v
-6EC"INERrz±id
±ku, y'at" paae= ej th's dial, •

I am unable to complete the change under the terms of the order,

within the time allowed, because ~ /ORI&rAw ·.A:rka:1,.-L,~

and request that the time for completion be extended to ~/_O -__I__I_C/""-g_.J_.

AFFIDAVIT OF APPLICANT

~.ff.¾,..W..~ , being first duly sworn, depose and say that I have
read the above and foregoing application for extension of time; that I know the contents thereof, and the
facts stated therein are true.

IN WITNESS WHEREOF, I have hereunto set my hand this. day or.ePrem&2e.
····-····························-·-···················•·1 19..~

Subscribed and sworn to before me this Z.$...>.:f.. day of ¥~Be!?.. , 19@.

No1ary Public tor Orrii:on

M
. . . . ,//- .....,~- d!:).2y commission expires .L.L..~:..t:7...w. .

AMOUNT OF S 10.00

Pora 690--13-0 10-77

TO:
Water Resources Department
MILL CREEK OFFICE PARK
655 13Ih STREET N.E.
SALEM, OREGON 97310



RECEIVED
OCT 131979

WATER RlSOURCES DEPT
SALEM. OREGON

(Mail to the WateT Resou~ces BepaFtrnent, Salem, Oregon 97310.)

, hereby certify that completionelate
of works and use of water to the extent intended with.in the prev:isilons

of the order of the Water Resources Director approving said water

Fight transf.eF a:pplicat!Len was aee0mplms1hed by~_,...... -....! ., 117.

2lg#re=.
1.

!
I

I
!

l
i
j
I



T3333 I

ii.
"

To the WATER RESOURCES DIRECTOR OF OREGON:

Application for Transfer of V/ater Right RECEIVED
JUN2 7 1978

WATII IIIIOUIICII DIPI'.
SALEM, OREGON

1, .Ear!W.Nattenberger,liaDorene.Mattenbergerla"aonitherrite....................
• /Na.me of applicant)

of ···········-·······················••!························································································· ...• EchoI (Mallin~ ><ddrcul 1 •••• • ••••••••••••••••••••••• (Ci;;;j ,

State of 9.r.~.9.~.".1 - , ~?.§.?.~ , ~Z§.:8J21. , do hereby make application for change
(Zip Code) <Phone number)

in ..place of use. and additiona l...Poi nt..of..diversion.•····················································-······-··-···················(In point of diversion; place of use; use heretofore made of th water)

't
)

1. Is tht.ter right recorded in your name? ··•-~.<? J!.: ~.!.J!.~.tt.~.'l~~.r..9~.r. _ _ .
(lf not. ,:Ive name) •

2. Was our water right determined by Decree of Court? Y.~.~ If so, give title of proceedings
.,. <Yes- or No>

• ~.~!.!,- reek September.9,1916. _ _ _ _ number of certificate 21.0.5 - .

3. Was your water right acquired by Water Right Permit? ~.'?-·············-···-········ If so, give number
I (Yes or No)

If the entire right of record is not directly involved in the requested change, only that part
of the right that is directly involved should be considered in answering the balance of the
questions on this form.

of permit ·-·········--········--······-··· Number of certificate ······-·························
I
J

NOTE:

f
14. The source of water is ···-·····~H1~~X:-~.r~~~--··········-······················-···········-······························:············-·······

wt s s as st masons st vosr wag.-]%s.1%?pg,]?= Ate
/6. The authorized point of diversion is located }.Q ft ~.: an<;! ..?.Q9.9.. ft W.: from the ..L~ .

Sec. 15 SE NE; . a.ors15 1For"27E
corneD of S.e.C..\..JJL being within the SM. IE ¼ of Section .1.0 Tp...l.N R.27E....-...W. M.,

(No. N or S.I (No. E.·or W.)

in {he county of Morrow·················--···· The name of the ditch used is ~ :················-·········-·······-·············-··-···
f'..-r-----------------------------------------7

l «."A#"a
7. The proposedii,oint of diversion is located ~.375. JL and J.4.iQ ft W from the NE .

· SE ; NE, a.er !\b (E. orW.I

corner of -~.E:~.~..J.9 being within the .SM.SE...¼ of Section .3 Tp Ht R ~fE.·;;;
1
W. 1·L,

(No, N. or S.) (No..... orW.

· th ounty of Morrow The name of the ditch to be used is ·······················-·······························-mn ec _. .

Form €- 4-0 1-77



lj:

8. The use to which the water is applied is ..Irrigation
(lrol,:011on, Ml11l111:. J•owcr, lll11nuluc1urlnr, ale.I

Location of area irrigated, or place 0f use if other than irrigation:

- . - o .. -- -.- -=--~-Rnnre
Township T.. or W. otNorth or South iamette Meridian Section List !{-! ot section Number Acres To he Irrigatcd

lN 27E 3 SW; SE 39.0
lN 27E 3 SE SE 4.5
lN - 2.7E 10 NE NE 12.5-
lN

.
27E 10 NW¼ NE¼ t 34.0
I -

ere er+fie+elN 27E 10 SW¼ SE¼ (sw' N'),) 22.0

lN 27E 10 SE NE 10.0
(U more space required, attach separ:ilc 1hcct1

122.0

9. Are you the legal ovmer of the above described lands? X~.~-·································································
(lfnot owner, a,q,Jaln ,·our lntarc,st)

10. To your knowledge, has any portion of the water right above described undergone a period of five
t. f ? Noor more consecu ave years o nonuse. . .

(Yes or Nol

NOTE: Answer quesllons 11. 12 :,nd 13 iC :ipplk:itlon 1$ for chansc In use or place of use.

11. Are the lands from which you propose to transfer your water right free of all encumbrances, in

cluding taxes, mortgages, liens, etc.? .....J.~·~·-····-···
(AnswerYes or Nol

12. If not, give below a description of existing encumbrances:
NATURE OF ENCUMBRANCE

II

HELD BY

II

.AJ.IOUNT

y

13. The use to which the water is ·to be applied is J.r.r.i.9~.t.ii::m .
(lrrlj:ntfon, power. mlnlng. manulacturlrn:, domestJc supplies, etc.)

Location of area to be irrigated:, or place of use if other than irrigation:

Ran,;e
Township E. orw. of

Number Acres ToBe lrrh;atedNorth or Soulh Willrunc1tc Merfdl:in Section List !-! ot Section .,a, z. r9o 187

lN 27E 3 SW SE /,'+ 33, 35.3

lN 27E 3 SE SE 13.2 13.2
I•

10.4lN 27E 10 NE NE .5,0 2# 3.().
lN 27E fo NW; NE; 32,0 32.0

- - -

1
lN 27E 10 SW; NE 11 ?.O,D 20.0

-
e- l'lN 27E 10 SE¼ fs!.¼ ,,, J 11.1

(If more r,p:icc rc,qulrcd. atlnch scpn1'Dtc shee\l 122,0



.
14. Reasons for the proposed eh:mgcs arc see Remarks __For..more effecient use .

of water during low flows.
. • • • • ♦ • • • • • • • • • oo•• oo•o• O O oooI O ♦ o••• ooO • • o O oo• oo• oooo•• •0 0 ooooooo ~••oooOoooO O000• o00••·• •ooO 010o• o000 oooO00oo♦• ♦0 oO o

··········----······ ············· ··············:··············:··························· , ··- ···············••·······•················· ..

a-.--.-.
... ············ .. . , .

15. Construction work will be completed on or before J)~tO.Q~.r..J., Jn8 .·-- ... ,,.,
16. The water will be completely applied to the proposed use on or u<'fore ..9c;:Jo.~~".'.. J ., .1J7~ .

• I

Remarks See.attached agreementsandmaps. Thisapplication supercedesonealready in Salem.

Most oftheland willbe irrigated by.theold diversion. The new.points of diversionvi11_have
electric pumps with portable main Jines. We would like this Final Proof Survey done at the same............................................... ···-···· ········ .
time as the transfer of Edward B. Wattenburger Jr. Both parties wish to be notified at the time

of the survey. In the two transfers, we do not want to lose any of the acres granted to W. J.

\Wattenburger in the Butter Creek Decree.
NOTE: THIS APPLICATION MUST BE ACCOMPANIED BY A MAP OR MAPS SHOWING THE

« BEFORE AND AFTER LOCATIONS OF THE POINT OF DIVERSION AND/OR PLACE OF
USE, AS THE CASE MAY BE.

AFFIDAVIT OF APPLICANT

I, ··········-···························································································································· ..... , the applicant herein, being
first duly sworn, depose and say that I have read the above and foregoing application for transfer of water
right; that I know the contents thereof and that the statements therein made are true and correct to the best
of my knowledge and belief. .

In Witness Whereof, I have hereunto set my hand this day of , 19 .

•pee-
-»ard..."33CS»at

SubscJ'ibed and sworn to before me this .....9..~.... day of ...fe.1.J..Y...IH'.}················· .. ························, 19 ..?..8.

. . ..tiJ~..~J. \?~uru.,c:;;;.-omo;;··
My commission expires . -SA rJ 7-,....!.1-BO. - .
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RIGHT

OREGONOFSTATE
+Ly

t ,L h>,_.cc,,-.,':.l} ,. i••I,·
DIVISION No. 2__:_~T~ OF U'',\TI!?A Al!D ::o:t:.:o;;WATER

CERTIFICATE OF WATER

n.nr/ thnt said riuhG has lwen coniirtmtr! by decree of /be CirC'ult Court <>f Ibo St11le ,1(

Orct..mn for Umo.tilla County, and the said decree entered of record at Sulem,
· srAr IrATNRmo.ARD
in the Order Rt•corcl of the~...; .,J; f!,c- Stnte of On•:..mn, ;,, Volumt•'7D,311t
Pll!!'C 250 ; thnt tlw prforit,J· of the riuht hereby co11J1rnwd dufo:,. from 1872 for
0.20 cubic feet por second, 1890 for 1,46 oub~c feet per &ooond, nnd 1898 for 3,29
cubic feot per second,

for the purpose rtho irrigation of 249.5 a.or'ls of land, do:r.ostio and :itocl: use,

@lyis s t Certify. rat
of GnllO\\"o.y Stutc of Oircgon, /111.~ 0 rif!I,/ (n llw ""'" of
the rutens of Butt.or Creek, n tributar:y of the 11,~:it.illn Rivor,

f i
~~,1•v.: ...~-------c-'-- ~-

I
I

I

tbnt tile amount of water (o which strch ril{hl i.~ enliUed un.rl #crel.,ycm.1firmt'rl foru,11
purposes nforcsnid, ls limited to on on,ount nctual/_i· h<•ncliciul/J· 11.~crl ft,r snid pur

poses, nnd slwll not e.,-cN:<l 4, 95 oubio feet pe:- socond nnd sh11ll be subject to o.11
other oonditions and linrl.to.tions oonto.ined in so.id <leoreo,

A description of tho /anrl.'1 irri1..rnlt·<I u11t1,·r s11ch ritrht, 11ml f,0 wbicl, l/Jo wuter

l1<!'rebJ· cor1.ir11wd i.~ nppurte11ont, or, iffor other purposes, the ,il11c1· ll'hero .such w,'111-r

is put lo be11cficiul mw, ii• as follow.,: 26. 5 acres in the Sout.lm'lut oun.rter o!: So~•theasl,
qunrter nnd 2 notes in the Southo::u:it qun.rter of Southen.st qurtrtor of ~,,0ti.on .i:h;..t!,y
i'our, 'forrnshi,e_ Tu-o _ll~rth, R'l.nge Twenty-seven :5ast o!' '::ill ll!l:otte '"c :-idinn, in IJr;.:,. ti.llo.
gvngy, reE9. 1 er in te?gs 2?rthe7ziG,- a, .
the North;;est quart.or of Hort.henst qunrter; ~ !f 'lCr1t:: in th,) <>Outhen.st <Juartf'r 01' ,or~i<
eo.st qunrter; 10 acres in the 1:ortheo.st. qu'lrter or Souths.1:::l. qu'lrter; 39 ncn;; in the
i'.orth-,iest qu·irl.~r o.r Southe'1.st.- CJUClrte-r;· 39 ooros in t':o Slluti:-;oor,t:. qu::i.rt.er of bo11t.l:e:u1t.
que1rter; 4. 5 acre& in the Sour.1,o:i.st quarter of Southon.et. quitrter of Sec\.ir>n Three;
lZ, 6 aores in the i:ort.heast quart.er of Hort.hP'lsl, qu:-.rtcr; 34 aor1's in tho ·'ortiMcst.
quarter of 1:orthenst quort'.er; 22 aoron in tho Southwcct qu,.rtcr of Southeast quarter
10 ncr'?s in the Southo.'\ot. qunrter of J!o:theost o.;:i.rter o~ Seo Lir>n 'l'on, To\~nship Ona

Forth, an0 Twenty-seven East of illamotto !' eridian, in "oo Coty, re;an.

The right to th,• use of the wnter ofore.~uirl bvn.:by cor1/Jr1ncrl is rc;;tricti:d to the
la11rls or place of use ht•cein dcscriLcrl.

Str1tr
WJTXHl>S fl1<· .~c,,,J nnd :ai1cnnfun· of th,-~

I' uter Honurd
a.u:..cte.=,,, umxcd this 29th

of Dccornl:-er /019•.
STATE WATER BOARD
~'1--.C!::::e.nt:S :.t

tluy

(SE.o\i.. OF 57h .~ 71/\TE~ oo;,,a:o)

Attest:

--R.....l'l-..E.ol:.i.ot:.,---- --•-
Secret ary

7'7"3333



IN0£X-- .,-,,..
BUTl'ER CREEK - P..oge l7

8 1/3 acres in S\'1,\:5'.1¼
Section 34

Tp, 2 n. R, 27 £., l:. 11., all
1n Umatilla County, Oregon.

· 2739 acres 1n m$3
, acres 19]k
3 acres in SF.011':· ·
3,5 ncroa 1n II~

::!action 12,
Tp. 2 S, R. 28 E., \.. L:.,
E:11 in lJorrow County, Oregoi:•.

10 acres 1n sr.±m;f
4 acres in Sti¼SE.;:

Section 6;
4 acres in rn;:;H:E;l-
;g ssr±» g#E
4.5 acres in llD:piic
7 in ""''J"'acres "'"'.;,-•''t
6 aeroa in ll fq:S.'i-t
5 acres in SE;\:Si:f
ll acrcc in ~n;zsr:.i:
9 acz,os in S",;~-si;i£

Section 7;
18 acres in IC.!.·•~
6 ceree j&
13.5 acres 1n S$lr.{:

Section 18,
Tp. l S. ,R. 28 E., .; ,l.'.., all
in Uorrov, County, Oregon

l.5 acr0s in S&l:t.r.{
13.5 acros in llf:!51:f
2 acres in 15}55¢
10.5 acres in Nt_\:S~
20 ecroa in i:.:;\:SF..;:

Section 26;
3 acres 1n 1-lt':iS'Jf
9 acroo 1n 5r.:\:Si'4'.

Section 25;
3.5 acros in l'l$r.:f
• 5 ecrca 1n llt"'t!-:ir4

Section 36,
Tp. 1 .N. R. 27, E., ,I.LI.; ·
7.5. ncrec in S\:¾,UFJ:
8 acres in 1}S

Section 6,
Tp. 1S.R. 28E., .i., all
1n J.!orro11 County, Oregon.

Little✓
Butter
Creek

Butter .,,,
Creek

Little ✓
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STATE OF OREGON,

County of Morrow

AGREEMENT OF PRIORITY RECEIVED
JUNI 'l 1978

WATIR IIIIOUIICII DIPI'.
SALEM, OREGON

We, Earl • and Ima Dorene Wattenberger and Edward Burl Wattenberger, Jr.
1

being first duly sworn despose and say; that we are the owners of the real property to

which the certain water right allowed by decree of the Circuit Court of the State of

Oregon for Umatilla County, dated September 9, 1916, in the matter of the Determination

of the Relative Rights to the Waters of Butter Creek, and its Tributaries, a Tributary

of the Umatilla River, in Umatilla and Morrow Counties, Oregon, tabulated in the name of

W. J. Wattenberger, for appropriation of the waters of Butter Creek with dates of relative

priority of 1872 for 0.20 cubic feet per second, 1890 for 1.46 cubic feet per second and

1896 for 3.29 cubic feet per second, for irrigation of a certain 249.5 acres in Section 34,

Township 2N, Range 27E, W.M., and Sections 3 and 10, Township lN, Range 27E, .M., as

described by the certificate recorded at page 2705, Volume 3, State Records of Water Right

Certifications, is appurtenant;

that the lands to which each of the three dates of relative priority apply are

as shown by Exhibit "A" attached.

This Agreement of Priority is rerecorded to correct Exhibit "A" which was

recorded with the Agreement of Priority recorded by Earl • and Ima Dorene Wattenberuer and

Edward Burl Wattenberger on February 25, 1977, Microfilm Number 10805.

This Agreement shall be binding upon the undersigns, and heirs and assigns.

+
In Witness Whereof, we have hereunto set our hands this 7 day of Feb ,197

9 -th, f r-bSubscribed and sworn to before me thisday o fl, , ,197%.

My commission expires: Jo 2' /98
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AGREEMENT OF PRIORITY

STATE OF OREGON,

County of Umatilla

We, Earl , and Ima Dorene Wattcnberger and Edward Burl Wattenberger Jr.
____________________, being first duly sworn depose and say;

that we are the owners of the real property to which the certain water right

allowed by decree of the Circuit Court of the State of Oregon for Umatilla County,

dated September 9, 1916, in tlie matter of the Determination of the Relative Rights

to the Waters of Butter Creek, and its Tributaries, a Tributary of the Umatilla

River, in Umatilla and Morrow Counties, Oregon, tabulated in the name of • J.

Wattenberger, for appropriation of the waters of Butter Creek with dates of

relative priority of 1872 for 0.20 cubic feet per second, 1890 for 1.46 cubic

feet per second and 1896 for 3.29 cubic feet per second, for irrigation of a

certain 2l+9.5 acres in Section +, Township 2N, Range 27E., W M., and Sections

3 and 10, Township 1N, Range 27., • M., as described by the certificate recorded

at pace 2705, volume 3, state record of water right certifications, is appurtenant;

that the lands to which each of the three dates of relative priority apply

are as shown by Exhibit 'AA'' attached.

This agreement shall be binding upon the undersigns, and heirs and assigns.

In Witness Whereof, we have hereunto set our hands this_l_day of J:"eb 1

19]]

- . . .
l

...

•

NOTAR P C FOR OREGON

Subscribed and sworn to before me this _I _day of__Eba.0v4- + 1977.

1.44-a4%%h,/%lg

My commission expires AA I\J , 4 I980

.
Iii

c

..



RECEIVED
E012 1978
RESOURCES DEPT.

wA"EM. oREGN

...Wat.er.Resourses-···························-····"·······-········

STATE OF OREGON}
County of Morrow Ss:

I, Terry.m Ha,ser ..

being first duly sworn, depose and say that I
am the .Mangina..Editor.......... of the HEPP
NER GAZETTE-TIMES, a newspaper of gen
eral circulation, as defined by 0.R.S. 193.010
and 193.020; printed and published at Heppner,
Oregon: that the .Niss.That.Np!sat!n.....
...Ha.v.e..Been..f.iled.J,n..Ihe.JJf.f.ic.e..Of. - .

AFFIDAVIT OF PUBLICATION

...........................................................................................
a printed copy of which is hereto annexed, was
published in the entire issue of said newspaper
f three · d tior _ successive an consecu 1ve
weeks in the fallowing issues: O.c.t.•...19.,..26., .

I:
Nov. 2 1978 '.................., ··-···--· .. ··· - , _ - .

Z - ,
..~lf"..~.':./... .. . ···············--··

Subscribed and sworn before me' is ··········-····
9- · t ,d.e2 day ofacenaua..., 19.Z.4. ,.=off.
Notary Public for Oregon

My commission Expires:.s2.$,L142
(SEAL)

James E. Sexson
Director

Published October 19, 26
November 2, 1978

20.0 ac in SW NE and 11.1
ac in SENEofsaid Sec 10
with a priority date of 1896,
f@omthe points ot diversion:
(e) 1450 ft S and 720 ft W from
theNE Corner of Sec io, being
within the SE NE of Sec
10, T lN, R 27E, WM; and (f)

r·375 ft N and 1420 ft Wfrom the
NE Corner of said Sec 10,
-being within the SW SEof

Sec 3, T lN, R 27E, WM.
All persons interested are

notified hereby that a hearing
will be held at the county
courthouse at Heppner, Ore·
gon, on December 12, 1978, at
9:30 a.m. All objections to the
proposed changes, ifany there
are, will be heard at said time
and place. Any and all
objections against either or
both said applications shall be
in' writing: one copy to be
served on the applicant and
one copy filed with the Water
Resources Department, Sal
em, OR 97310, togetherwith a
$10 filing fee, at least 10 days
prior to the date set for
hearing.
The address for Edward

Burl Wattenburger, Jr., is
Rural Route, Echo, OR97826. ,
The.address for Earl W. and
Irma Dorene Wattenburger ",
c-o Eldon Witherrite, Echo,
OR 97826
IF NO OBJECTIONS ARE

FILED, THE APPLICAT
IONS MAY BE APPROVED
BY THE WATER RESOUR• 1
CESDIRECTORWITHOUTA
HEARING. Administrative
rules pertaining to the filing of
a protestwill be furnished by
theWater Resources Director
without a hearing.
Dated at Salem, Oregon this

9th day of October, 1978.

Notice is given hereby that
applications have been filed in
the office of the Water
Resources Director by Edwa
rd Burl Wattenburger, Jr.,
and by Earl W. and Irma
DoreneWattenburger forapp
roval of changes in place of
use and point of diversion
from Butter Creek, pursuant
to 'the provisions of ORS
540.510 to 540.530.
The certificate recorded at

page 2705, Volume 3, State
Record of Water Right Certif
icates, in the name of W.J.
Wattenburger, describes a
right· for the use of not to
exceed 4.95 cubic foot per
second from Butter Cr. for
domestic use and stock use
and irrigation of a certain
249.5 acwithin the S½ SE¼ of
Sec 34,T2N, R27E; the E1h of
Sec 3and theNEofSec 10, T
lN, R 27E, WM, with priority
dates of 1872, 1890 and 1896.
Water for the said right is

diverted at two points: (a)
1650 ft Sand 1250 ft Wfrom the
NE corner of Sec 15, being
within the SE NE of Sec
15, TIN, R 27E, WM, and (b)
1o ft N and 2000 ft W from the
E Corner of Sec 10, being
within the SW NE of Sec_
10, T IN, R 27E, WM.
That portion ofthesaid right

appurtenant to the Edward
Burl Wattenburger, Jr., lands
is for use of not to exeed 0.10
c.f.s. with a priority date or
1872 for irrigation of a certain
5.0 ac; 1.12 c.f.s. with a
priority date of 1890 for
irrigation of a certain56.6 ac;
and 1.31 c.f.s. with a priority
date0f 1896 for irrigation of a
certain 65.9, ac all within the
S SE of said Sec 34, the
NEand the N_1h SE¼ of said
Sec . 3.
Byapplication No. 2944,

Edward Burl Wattenburger,
Jr.,proposes changes in place
of use and point of diversion,
without loss of priority, to
thereafter irrigate a certain
4.0 ac in SWSEof said Sec
34 and 1.0 ac in NWNEof
said Sec 3with a priority date
of 1872 ; a certain 04 ac in

j S.t;¼S.t;¼ ofsaidSec 34,1.0ac
in NE NE,9.3 ac in NW
NE, 16.9 ac in SW NE,
3.3 ac in SENE, 10.5 ac in
NE¼ SE¼, and 15.2 . .

I

I
J

r



4 SE,of said Sec 3 with
a priority date of 1890; and
29.4 ac in SW SE of said
Sec 34, IO.I ac in NWNE,
6.9 ac in SW NEand 19.5
ac in NW SE of said Sec 3. ,

/with a priority date of 1896,°'
, from the points of diversion
• {a) and (b), described above,
and two additional points of
diversion: (c) 320ft S and 2400
ft W from the NE Corner of
Sec 3, being with-in the NW
NE¼ of Sec 3, T lN, R 27E,
WM; and (d) 1500 ft S and 2180
ft.W. from the NE Corner of
Sec 3,being within the SW
NEof said Sec 3.
That portion of the said right

appurtenant to the Earl W.
and Irma DoreneWattenburg
er lands is for use of not to

1
exeed 0.10 c.f.s. with apriority
date of 1872 for irrigation of a
certain 5.0ac; 0.34 c.f.s.with a
priority date of 1890 for
irrigation ofa certain 17.0 ac;
and 1.98 c.f.s. with a priority
date of 1896 for irrigation ofa
certain 100.0 ac, all within the
S SE of.said Sec3 and the
NEof said Sec 10.
By application No. 3333,

I
Earl W. and Irma Dorene
Wattenburger propose chang
es in place of use and pointof
diversion, without loss of
priority, to thereafter irrigate
a certain 5.0 ac inNENE
of said Sec 10 with a priority
dateof 1872; acertain 1.4 ac in
SW¼ SE¼ and 13.2 ac in SE¼
SE¼ of said Sec3 and 2.4 ac in
NENEof said Sec 10 with
a priority date of 1890; and a
certain 33.9 ac in SW¼SE¼ of
said Sec 3, 3.0 ac in NE
NE, 32.0 ac in NW NE,



TO:

'STATE OFr ©REGON

Tan{e/ Fe T-2944 and T-3333

INTEROFFICE MEMO

DATE: NovembeJL 30, 1976

FRoM: LallJl.Y W • 1e.boU6ek , Amnils:tJta;to1r.
Wa.te1r. 1Ugh:t6 Viv>U>.lon

susJECT: Tlul, ma.ttelr. Wa..6 cU6c.U6-0 e.d -ln de.,ta,U. w..uth ~ P01r:.fi,..ty,, Wa.:f/.eJUna,6:teJt. V-£6:t.JuG.t
No. 5 and Cfllu.li L. Whe.eJf.en, Ve.pwtg V-<..1r.e.ru1t on NovembeJt 24, 1976.

Cot{cat2 2705 decwbe a tgh {onwvgaton, tock and domeste {om
ButteJt CJteek will da,tet, o 6 p!UoltLt!Ji o6 1872, 1890 a.nd 1896. NwheJt. the.
c.eM.i..6,i,c.a.t(l;, Bu:tteJL €/te.e.k 'Vec.Jl.e.e., oli. .the Stateme.n.t and Ptr.oo6 06 Ci.Lum
.lde.n;t,i..6y :the. -0pe.u6,[c. lo.nd6 undeJt e.ach pl11.o!Llty da:te.. BWLi. Wa;ttenbUJt.geJt lit,
4ubmtted tans {en appcaton number 2944 {or change n powt o{ dvevuon.
No a91te.eme.nt c.ould be. Jc.eache.d W-Uh the. o:theJt. owne.k 0 6 :the. Jugh:t. .ln que.6.ti.on,
bung Eall£. W. Watie.nbuJc.geJr.. CoMequenfty, -tlc.an66e.k numbe1t. 2944 Wa.6 apptr.ove.d
601t change. ,i,n po.i.nt 06 di.velr.6,i,on 06 .the. la:teo:t pJc.,i,oJU:ty da:te., bung 1896.

Re.a.enily, Edltl W. Watte.nbUJLgelr. -0ubmlt:te.d .:t1r.an6 6e1r. ctppUc.a:tlon numbe1r. 3333
{o/ an addtona? powt o{ dvon {on a pant o{ the ands dscvbedn
c.e.JL:tl6,[c.a:te. 2 70 5. I:t -0till appeLVL6 un..Ukety .that Ea/LR. Wattenbwr.gVL c.an now
ob:ta,i,n an a91r.e.eme.n:t WU.h Bwrl. Wa;ttenbuJc.ge.lr. llL. a6 to the oaton o{ the
R.a.nd6 c.ove1r.e.d undeJt each pJr:llJIU:tf:J da.:te.. Thi-6 will mean ~ bcmt6 6eJt numbeJr.
3333 c.ou.td be. appMve.d orriy 601r. i:.he. 1896 puo4Uy da:te..

I:t appea.JL6 po-0-0,i,ble. i:.hat aU 06 .the. Jt,[gh;t in queo.:Uon £.yi..ng Weli.:t 06 B,i,g
Butte1r. Cle.eek ha..6 bae.n .uuri.gat.ed 61t.om LU:;te.e Bu.:tte1t C1c.e.ek 601r. a c.011-0idell.abte.
prod o{ tmne wwth the possbty o{ the decree bong n to by not
deoignaling :thl6 M a -00U1c.c.e 06 wo.:teJt. The1r.e ha..6 ai.60 be.en 1>ome c.hangeo
.ln c.Jc.e.e.k channel. a.n.d 6.lel.d bowuia:Jueo .thJwugh :the. tjeaJrJ.,.

B-lU. Pollf,Ulj WM inl>:tluLc:ted -to c.on:to.et bo:th lo.ndowne/L6 t,o bue.f,iy e.xpiam .
.the. -0UWLti.on, make a.Mange.me.ld6 601t a new bt6tlu.unen:t. -0U1c.vey o 6 .the. land ,<,.n
queston as ts now bnggated, and to vvange {ow a meetng wwth
:the. la.ndowne/L6 and e.LtheJc. myt>el.6 0"1:. ],<,.m Ca1r.1:.1e1r.. FUJr..theJt ae.ti.on. -L6 bung
w.i.;thhel.d pending 1r.e.pll:f fjJr.om MIL. Po1tf,il1:f.

LJW: c.jw
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September 15, 1976

Larry Jebousek
Water Resources Department
1178 Chemeketa St. NE
Salem, Oregon 97310

Dear Larry:

This is concerning Certificate No. 2705, W.J. Wa:ttenberger of
the Butter Creek decree, and T-3333 in the name of Earl W. Watten
berger, c/o Weldon Witherite. The problem has arisen before and
now has surfaced again as to the location of land under each
priority date of this right.

I have looked at the proof of claim which W.J. Wattenberger sub
mitted (copy enclosed). He states that each priority was when
each of the three ditches was started. He built Ditch No. 1 in
1872 and irrigated lO acres, started Ditch No. 2 in 1890 and
irrigated 73 acres, and Ditch No. 3 was started in 1896 and irri
gated the remaining 166.5 acres.

Nowhere are we able to tell where exactly the lO acres of 1872, the
73 acres of 1890, and the 166.5 acres of 1896 are without knowing
in what order the ditches were built.

Mr. Earl Wattenberger, the nephew of .J. lattenberger, is trying
to apply for an additional pt. of diversion on Butter Creek. Earl
only owns a portion of what J. owned. Iour people have asked
Earl to designate the priority of his land under Certificate No.
2705 or get an agreement with the owner of the remaining land under
Certificate No. 2705. The other owner will not sign such an agree
ment.

Mr. Weldon Witherite, acting in behalf of Earl W. Wattenberger,
went and talked to a Hawkins, now living in Pilot Rock. Mr. Hawkins
is 92 years old, his father purchased the la:nd now in question and
moved there when 92-year-old Hawkins was about one year old. He
helped his father dig the No. 2 ditch and the No. 3 ditch and he
has explained where Ditch No. 1 served. Mr. Hawkins' sister was born
on the land and is still alive. How can we use their knowledge in
straightening out this problem of what is where?



Larry Jebousek
September 15, 1976
Page 2

According to Mr. Hawkins, No. 3 ditch was from Little Butter Creek.
I understand what the process is on getting Little Butter Creek on
the decree for part of the land listed on Certificate No. 2705.

Give me a call on this the first of next week (Sept. 20-24) and
I'll discuss it with you.

Enclosed also is T-3333 Application.

Sincerely,

0., 9.%%
William I. Porfily
Watermaster, Dist. 5

IP/1e

Enc.


