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%acres in SW4% SEY% of said Section 3, 3.0 acres in NEY% N

L AR |

IN THE MATTER OF THE APPLICATION OF )
EARL W. & IRMA DORENE WATTENBURGER )
FOR APPROVAL OF CHANGES IN PLACE OF )
USE & POINT OF DIVERSION OF WATER )

- o wm e wm s ) em em sl am wm em e mm e e e e

Resources Director by Earl W. and Irma Dorene Wattenburger fo
in place of use and point of diversion of water from Buﬁthriﬁff
provisions of ORS 540.510 to 540.530. '

0.34 cubic foot per second with a priority date of 1890, and 1.98 «
second with a priority date of 1896, all from Butter Creek, for
gation of a CGPtﬂiﬂiiEEfiE?EE% being 39.0 acres in SWY SE% and
of Section 3, 12.5 acres in NEY% NE%, 34.0 acres in NW4 NE%, :
and 10.0 in SE4% NE% of Section 10, Township 1 North, Range

Water for the said right is diverted at two points:
1250 feet West from the Northeast Corner of Section 15, being
Section 15, Township 1 North, Range 27 East, W.M.; and (b) 10
feet West from the East Quarter Corner of Section 10, being wi
Section 10, Township 1 North, Range 27 East, W.M.

The applicants herein, owners of the lands above d
in place of use and point of diversion, without loss of p
gate a certain 5.0 acres in NE4 NEY of said Section 10 with
a certain 1.4 acres in SW; SEY and 13.2 acres in SEY SE4%
acres in NE4 NEY of said Section 10 with a priority dat

date of 1896, from the points of diversion (a)

additional points of diversiou 1450 feet

cast Corner of Section 10, being within the

Range 27 East, W.M.; and (f) 375 feet Nort



of said Section 10, being within the S
27 Fast, W.M.
Notice of the application, pursuant
Heppner Gazette-Times, a newspaper printed and hay
County, Oregon, for a period of three weeks in th
November 2, 1978. | 3
Mr. William [. Porfily, Watermaster, has f
the proposed changes in place of use and point of dive
jury to existing rights. _
No objections having been filed and it appearing
in place of use and point of diversion may be made without in
the application should be apyproved. s
NOW, THEREFORE, it hereby is ORDERED that the mqﬁe.sf-:;gé
use and point of diversion of water from Butter Creek, as describ

loss of priority, are approved.

exceed the quantity of water available at the old points of divers
subject right.
It is FURTHER ORDERED that the following provisions shall b

in the judgment of the watermaster it becomes necessary to i“5§‘liﬁh§§gﬂ_,
L

measuring devices:

weir, or other suitable device for measuring the water to wl
the applicant is entitled; .

the watermaster before the beginning of construction wor
that the weir or measuring device be installed under t

supervision of said watermaster.
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THIS CERTIFICATE ISSUED TO

EARL & IRMA DORENE WATTENBERGER
P.O0. BOX 2361
PASCO, WASHINGTON 99301

confirms the right to use the waters of BUTTER CREEK, a
UMATILLA RIVER, for the purpose of IRRIGATING 118.4 ACR

The right has been confirmed by decree of the Circuit
State of Oregon for UMATILLA County. The decree is o
Salem, in the Order Record of the WATER RESOURCES DIRRCTQR,
3, at page 250. The date of priority is 1872 FOR TRACT !
TRACT 2, AND 1896 FOR TRACT 3.

The right is limited to not more than 2.53 CUBIC FEET PER
AVAILABLE AT THE ORIGIONAL POINTS OF DIVERSION, IDENTIFIED

AND B HEREIN, BEING; 0.10 CFS TRACT 1, 0.34 CFS TRACT 2, A
TRACT 3.

The points of diversion are located as follows:

A - SE 1/4 NE 1/4, SECTION 15, B - SW 1/4 NE 1/4, SECTION
10, E - SW 1/4 SE 1/4, SECTION 3, T 1 N, R 27 E, W.M.; A - 1650 FEET
SOUTH & 1250 FEET WEST FROM NE CORNER OF SECTION 15, B - 10 FEET NORTH
& 2000 FEET WEST FROM E 1/4 CORNER OF SECTION 10, E = 280 FEET NORTH &
1130 FEET EAST FROM S 1/4 CORNER SECTION 3.

1'1

The amount of water used for irrigation, together with the amour
secured under any other right existing for the same lands, shali bé
limited to a diversion of not to exceed 4.0 acre-feet per acre !bn
each acre irrigated during the irrigation season of each year.

A description of the place of use under the right, and to which such
right is appurtenant, is as follows: )

SEE NEXT PAGE



TRACT 1 TRACT 2
SE 1/4 SW 1/4
SW 1/4 SE 1/4 4.3 ACRES
SE 1/4 SE 1/4 12.0 ACRES
SECTION 3 o
NE 1/4 NE 1/4 5.0 ACRES
NW 1/4 NE 1/4 0.6 ACRE
SW 1/4 NE 1/4
SE 1/4 NE 1/4
NW 1/4 SE 1/4 - S aiitia
SECTION 10 5.0 16.9

T 1N, R27 E, WM

This certificate is issued to confirm an A
AND A CHANGE IN PLACE OF USE approved by
Resources Director entered SEPTEMBER 17, 197¢
certificate (T-2944), supersedes certificate

Water Right Certificates.

The issuance of this superseding cer
status of the water right in regard ¢t
pertaining to forfeiture or abandonme

The right to the use of the water
to beneficial use on the lands or
subject to all other conditions
decree.

T-3333.BE



Transfer NO. ,5 55 3

01d Certificate NO. A 705

1y

Name ’-u .’ 4 ﬂ/ -
Address [%(D Lyl 23¢ '!g_,

Source of Supply £ 5;._( ZZZ y @},
Use i ; 1 ’

Completion Date VRO Hees iows w

Place of Use:

Township Range Section Forty Acre Tract
N 22& 2




MORROW COUNTY

RECE!Y")
IN THE MATTER OF THE APPLICATION OF ) VR L

EARL . § IRMA DORENE WATTENBURGER ) JANL151986  ORDER APPROVING

FOR APPROVAL OF CHANGES IN PLACE OF ) .. SFE
USE & POINT OF DIVERSION OF WATER ) WATER RESOURCES PEPT " A

___________________ CALEM, GREGON

On December 15, 1975, an application was filed in the office of the Water
Resources Director by Earl W. and Irma Dorene Wattenburger for approval of changes
in place of use and point of diversion of water from Butter Creek, pursuant to the
provisions of ORS 540.510 to 540.530.

The certificate recorded at page 2705, Volume 3, State Record of Water Right
Certificates, in the name of W. J. Wattenburger, describes a right which includes
the use of not to exceed 0.10 cubic foot per second with a priority date of 1872,
0.34 cubic foot per second with a priority date of 1890, and 1.98 cubic feet per
second with a priority date of 1896, all from Butter Creek, for stock and for irri-
gation of a certain 122 acres, being 39.0 acres in SW4% SE% and 4.5 acres in SE% SEX%
of Section 3, 12.5 acres in NE% NEY%, 34.0 acres in NIW4 NE)%, 22.0 acres in SW4 NE%
and 10.0 in SE% NE% of Section 10, Township 1 North, Range 27 East, W.M.

Water for the said right is diverted at two points: (a) 1650 feet South and
1250 feet West from the Northeast Corner of Section 15, being within the SE% NE% of
Section 15, Township 1 North, Range 27 East, W.M.; and (b) 10 feet North and 2000
feet West from the East Quarter Corner of Section 10, being within the SWj NE% of
Section 10, Township 1 North, Range 27 East, W.M.

The applicants herein, owners of the lands above described, propose changes
in place of use and point of diversion, without loss of priority, to hereafter irri-
gate a certain 5.0 acres in NE% NE% of said Section 10 with a priority date of 1872;
a certain 1.4 acres in SW% SE% and 13.2 acres in SE% SE% of said Section 3 and 2.4
acres in NE% NE% of said Section 10 with a priority date of 1890; and a certain 33.9
acres in SW4% SEY% of said Section 3, 3.0 acres in NE% NE%, 32.0 acres in NWj NE%,
20.0 acres in SW% NE4% and 11.1 acres in SE% NE% of said Section 10 with a priority
date of 1896, from the points of diversion (a) and (b), described above, and two
additional poinfs of diversion (e) 1450 feet South and 720 feet West from the North-
east Corner of Section 10, being within the SE% NE% of Section 10, Township 1 North,

Range 27 East, W.M.; and (f) 375 feet North and 1420 feet West from the Northeast

Volume 32, page 381

of said Section 10, being within the SW4 SE% of Section 3, Township 1 North, Range

27 East, W.M.
Notice of the application, pursuant to ORS 540.520(2),

e el b ad and hAaviwe msamaral

was published in the
~iw~nlintion in MorrTow
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Transfer No. RAAAXD
0ld Certificate No. _ D) 1S

1. Name _LAM:‘@W\ " f{}ﬂﬂ/‘lﬁ;ﬁ. K _-I i .
Address kcﬁsuu ]Qf‘, C‘g&‘_@ﬁ 11526

32/
(=5~ @5 Ve

2. Source of Water ﬁ;ﬁp’u Cui

3. Use gi&dﬂu 4 Uuu //}}gd‘-C/ ..
4. Amount of Water - lOc:qég ] O 3({mé

37 7 v
5. Priority Date N ik /[F4q0

; 6. Proposed Point of Diversion | QAee. q_,', :

7. Completion Date (O~ (-%]

8. Place of Use:

Township Range Section

TaTAE T

Forty Acre Tract




the use ?f not to exceed 0.10 cubic foot per second with a priority date of 1872,
0.34 cubic foot per second with a priority date of 1890, and 1.98 cubic feet per
second with a priority date of 1896, all from Butter Creek, for stock and for irri-
gation of a certain 122 acres, being 39.0 acres in SW4 SEY% and 4.5 acres in SE% SE4%
of Section 3, 12.5 acres in NE% NE%, .34.0 acres in NWk NE%, 22.0 acres in SW4 NEL
and 10.0 in SE% NEY% of Section 10, Township 1 North, Range 27 East, W.M.

Water for the said right is diverted at two points: (a) 1650 feet South and
1250 feet West from the Northeast Corner of Section 15, being within the SEk% NE% of
Section 15, Township 1 North, Range 27 East, W.M.; and (b) 10 feet North and 2000
feet West from the East Quarter Corner of Section 10, being within the SW% NEL of
Section 10, Township 1 North, Range 27 East, W.M.

The applicants herein, owners of the lands above described, propose changes
in place of use and point of diversion, without loss of priority, to hereafter irri-
gate a certain 5.0 acres in NE4 NE% of said Section 10 with a priority date of 1872;
a certain 1.4 acres in SW4% SE% and 13.2 acres in SE% SE% of said Section 3 and 2.4
acres in NE4 NE% of said Section 10 with a priority date of 1890; and a certain 33.9
acres in SW4 SE% of said Section 3, 3.0 acres in NE% NE%, 32.0 acres in NW4% NE%,
20.0 acres in SW4s NE% and 11.1 acres in SE% NE% of said Section 10 with a priority
date of 1896, from the points of diversion (a) 'and (b), described above, and two
additional points of diversion (e) 1450 feet South and 720 feet West from the North-
east Corner of Section 10, being within the SE% NE% of Section 10, Township 1 North,
Range 27 East, W.M.; and (f) 375 feet North and 1420 feet West from the Northeast

Volume 32, page 381

of said Section 10, being within the SW% SE% of Section 3, Township 1 North, Range
27 East, W.M. | .

Notice of the application, pursuant to ORS 540.520(2), was published in the
Heppner Gazette-Times, a newspaper printed and having general circulation in Morrow
County, Oregon, for a period of three weeks in the issues of October 19 and 26, and
November 2, 1978.

Mr. William I. Porfily, Watermaster, has filed a statement to" the effect that_
the proposed changes in place of use and point of diversion may be made without in-
jury to existing rights. ; _

No objections having been filed and it appearing that the proposed chayges

in place of use and point of diversion may be made without injury to existing rights,

the application should be approved.

NOW, THEREFORE, it hereby is ORDERED that the requested ~harras in mlace of
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IMillinn‘ addru:)

State of . JD%W ............. ?7: é: agmé Smé_”ﬁgﬂm

do hereby make application for an extension of +time within

a change in: m point of diversion
( ) place of use

( ) use heretofore made of water

under the terms of an order of the Water Resources Director ent

#j‘ / 71:% 19 22 approving transfer application No.

: r
in the name of Ju’ W ¥ Dme L‘ L/ AN 2%

The following has been accompliahed toward completion

change within the time allowed, which expired on /@) — /

3 1 ! N |
s AN A A LTI ;"5—1.. 4 VW ANE Y AN

A A A AL LO AL A




To fully complete the _ b
the following: 0,7, //

=1 ' (A
| 3
-

!
IV AdANA ,_“ AV VNLAL L

' ) 2/

AN AL

I am unable to complete the change
within the time allowed, because \\

read the above and foregomg apphcatmn for extension of time; that I know the cont
facts stated therein are true.

IN WITNESS WHEREOF, T have hereunto set my hand this ... 2. ...

10.580

Subscribed and sworn to before me this .5 '{.... day of ... ==
y

“mum[,Notarlal Seal]

S AR an . Sree

5 3. ¥ ) ’ o
.,‘ » n“'n.', £, My commission
Y » W

& 100

\ 2 e’
Ei 'y \\“' "?/ ,"' ) 3
Rl - A
RO\
“, ; ‘.II' ' " '\ If'

2t ol 5
'ul.nl \5 .
.f‘! ’\l.\' ‘ o) -\)‘\:')\-\\“
O

MATL COMPLETED APPLICATION AND FEE IN THE
T0: ;
Water Resources Departm
MILL CREEK OFFICE PARK

655 13th STREET N.E.
SALEM, OREGON 87310 ; -

Porm 650-4B-0 10-77
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REGEIVED

0CT 151979

WATER RESOURCES DEPT
SALEM, OREGON

NOTICE OF COMPLETION OF CHANGESIN

A - . ¢ ]
\?f/'r?(,zd/ u-wq_\a;u.a‘b ‘7(‘/;;\.;)4/1'1_“. 3 ! C/'\.
EQRSUANT TO RNASFER_RPPLICATION NO.
IWM , hereby certify that completion

of works and use of water to the extent intended within the provisions

of the order of the Water Resources Director approving said water

right transfer application was accomplished by @&V/‘/ 5 15? ;
Gt 7 1278 WAL 7 ee—ple’
Date Signature
\(1/ (Mail to the Water Resources Department, Salem, Oregon 97310.)



Epplication for Transfer- of

To the WATER RESOURCES DIRECTOR OF OREGON:

w

L_Eg;lﬂgz“yag;enbarger. Iffia Dorene HattenbergehiiﬁLETd
. a. (Name of applicant) Sap
Of —heean 5 f dasresthennsans ass ernann ] . LB
] (Mailing address) Pk 7 1
State of ..0T€GON 97826 - make
ate of = 4 (Zip Code) j?r?:m%?.%mzﬁrr “y(doshieney m

in place of use and addi tional point of diversion.

(In point of diversion; place of use: use heretofore made of the water)

¢

1. Is the water right recorded in your name? .._NO

Butter Creek September 9, 1916
[

(Yes or No)

3. W;s your water right acquired by Water Right Permit? No
{

" of perm.it: ceeeieermreeeeeenrn Number of certificate
!

TE: If the entire right of record is not directly involved in the requested
of the right that is directly involved should be considered in ans _
questions on this form.

Iy 4. The source of water is Butter Creek
& B ot 15 i datdict prionity oty Tt ht? ...1872, 1890
el e b 2
. The autherized point of diversion is located 10 it .. N - and .£

¥ "Sec. 15 SE % NEY . ®orsig

!

corner of ._5€6. 10 being within the .SW._% NE.__% of Section 10° 2

L3
B

in ﬁle county. of Morrow The name of the ditch used is
/

NOTE: Answer queslion if the application Is for cbamln poln

(IN1450 ft S

additional . .
7. The proposed/point of diversion is locags 2375 1t
- : SE % NE)

corner of Sec. 10 being within the .SW..% SE..% of S

in the county of Morrow ..... The name of the ditch

Form 620-4-0 1-77



"8. The use to which the water is applied is Irrigation

...............................................

(relization, Minlng, Power, Munutaeiuring, etey e
Location of areca irrigated, or place of use if othor than irrigation:

B e B O B L e
N 27E 3 SWY SE 39.0
N 27E 3 SE% SEX 4,5
N s 27E 10 NE% NEX 12.5
IN . 27E 10 NW NEX% ; 34.0
N 27E 10 SWi SEX ( Svit NE 74 22.0
N 27E 10 SE% NE% 10.0
Kt oG SRS e ined, 2t RGNS —
9. Are you the legal owner of the above described lands? Yes

10. To your knowledge, has any portion of the water right above described undergone a period of five

or more consecutive years of nonuse? No

.............................

(Yes or No)

NOTE: Answer questions 11, 12 and 13 if application is for change In use or place of use,
11. Are the lands from which you propose to transfer your water right free of all encumbrances, in-

cluding taxes, mortgages, liens, etc.? Yes

(Answer Yes or No)

12. If not, give below a description of existing encumbrances:
NATURE OF ENCUMBRANCE HELD BY AMOUNT

13. The use to which the water is'to be applied is ... Irrigation =
(Irrigation, power, mining, manufacturing, domestic supplies, etc.)

Location of area to be irrigated, or place of use if other than irrigation:

w22 | e | seten ot orsecton - | b acn o s
N 27E 3 W SEX - e 35.3
N 27E 3 SEY SEX e 13.2
N 27E 10 NEx NEX 50 s | ihe 10.4
I 27E 10 N NE 0 32.0
N 27E 10 SWy NEX o 20.0
N 27E 10 SE% % e 1.1

(If more space required, atlach separate sheet)

122.0




- ey
. ! e
B . - y !

14. Reasons for the proposed changes are

of water during low flows.

--------

T T T L L T T L T e

time as the transfer of Edward B. Wattenburger Jr. Both parties wfs!i ’

B L LT T L LT T r LT T T T

;Hattenburger in the Butter Creek Decree.

‘l NOTE: THIS APPLICATION MUST BE ACCOMPANIED BY A MAP OR MAPS
BEFORE AND AFTER LOCATIONS OF THE POINT OF DIVERSION A
USE, AS THE CASE MAY BE.

W

AFFIDAVIT OF APPLICANT

! L e WA ., the ap
first duly sworn, depose and say that I have read the above and foregoing application for
right; that I know the contents thereof and that the statements therein made are true ami
of my knowledge and belief. .

In Witness Whereof, I have hereunto set my hand this ............ day of ........ =



EXHIBIT "A"

T.182N.,R.27E.,W.M.
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SCALE 4% IMILE

eemm=r FARL WATTENBURGER
momzZZ YRl  WAT TENBURGER

GSENERR 1872  PIORITY 5Ac. Earl 5Ac Bm.:lri
ZZZZTZT 1890 ¥ I7Ac | 566Ac |
ASSSSSY /896 X IOOOAC 65.9A¢
AMRRRWY
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Chis is tn Oertify, 7nae w. o
of .Galloway ; State of Oregon,
the waters of Butter COreek, a tributary of

for the purpose O‘d'oha irrigaticm of 24905 ‘ﬂﬁrw L

and that said right has bheen confirmed by decree of Hze

Oregon for Unatilla County, and the nmd demg.
; ATE WWATER ROAR

in the Order Record of the of the ;
page 250 ; that the priority of the right hereby co
0.20 cubic feet per second, 1890 for 1.46 oubic feq
cubic feet per second, Y ‘r‘ ._:

F

that the amount of water to which such right ;'a-ent:‘t!ed-._a'ajg____ },
purpose S aforesnid, is limited to an amount actually beneficiall

hereby confinmed is appurtenant, on, if for other purposes, the pl
is put to beneficial use, is_as follows: 265 acres in the Southwe
quarter and 2 mores in the Southeast quarter of South henst quart
four, Township Two North, Range hen‘r.y—smn East of Willamette
County, Oregon. 1 acre in the jio -ﬁ: 'ﬂ?"ﬁ&% 0
the Northwest cuarter of Hort.heaat. quarter; . § acres B Do %
east quarter; 10 acres in the lortheast quarter of Southeast quarte:
Uorthwest guarter of Soulheast quarter;’ 39 mecres in the Soutime
quarter; 4.5 mcres in the Southeast quarter of Southenst quart
12.5 acres in the Northeast gquarter of Northeaast quarter; 34 ac
quarter of Northeast quarier; 22 acres in the Southwest quarter
10 acres in the Houthesast quarter of Northeast quarter of Sec
lorth, “ange Twenly-seven Bast of Willamette Neridian, in |

: .:__;‘L'
The right to the use of the water aforesaid herchy con
lands or place of use herein deseribed,

Water ﬂmm‘ ;
, afli .ted

; ‘ of December
STATE WATER BOA

.
L g

(SEAL OF STAYE WATER DOARD)

Attest:
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4 Wiattenberger,

Mrs, Mary,
Galloway, Ore.

/) Wileox, V. A.,

Happner, Ore,.
T- 3825 4 Po® (andibimal)

2
' Wigglesvworth,
R.F.‘ L& W.E.
Galloway, Ore.

“l

il

¢ Wigglesworth,

R. F.,
Gnlloway, Ore.

r/ LTATE FRINTING DEFT.

£t

1893

- 1898

1880

1860

Nante and Yot Add b ad
AR |t
,’bf— A 1Y
2° Wattenberger, W. J. 1872 «20
Gallowny, Ore. 1890 1.46
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1,31
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29.5| Irrigation

stock
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. stock
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stock
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STATE OF OREGON,

County of Morrow

We, _Earl W. and Ima Dorene Wattenbere

being first duly sworn despose and say; that ﬁh

priority of 1872 for 0.20 cubic feet per second, 1890 for 1.46 cub
1896 for 3.29 cubic feet per second, for irrigation of a certain
Township 2N, Range 27E, W.M., and Sections 3 and 10, Township 1N, f.-:
described by the certificate recorded at page 2705, Volume 3, State Rec
Certifications, is appurtenant;

that the lands to which each of the three dates of ro1at1ﬁh-ﬁ" or
as shown by Exhibit "A" attached.

This Agreement of Priority is rerecorded to correct Exhibit "Kiﬁﬁ
recorded with the Agreement of Priority recorded by Earl W. and Ima.ﬂ#:'

Edward Burl Wattenberger on February 25, 1977, Microfilm Number 10805. 3
This Agreement shall be binding upon the undersigns, and heirs

In Witness Whereof, we have hereunto set our hands this

My commission expires:



"at page 2705, volume 3, state record of water right cer:

STATE OF OREGON,
County of Umatilla

We, Earl W. and Ima Dorene W:

that we are the owners of the real pm‘opér __ "'

dated September 9, 1916, in the matter of the
to the Waters of Butter Creek, and its Tributari

feet per second and 1896 for 3.29 cubic feet per sec
certain 249.5 acres in Section 34, Township 2N, Range
3 and 10, Township 1N, Range 27E., W. M., as described !

that the lands to which each of the three dates of re!
are as shown by Exhibit "A" attached. :

This agreement shall be binding upon the undersigns, and heir

In Witness Whereof, we have hereunto set our hands 'bhia | day
1 19 7,7 ®

Fiade :
JﬁﬁAd/t | w?)éﬁg!z?iiﬁ_* Z
- ¢ e .", F.5=0. m...,..'_.‘.u/:

N

Subscribed and sworn to before me this _J) day of

A AY) B, |

2,500



Notice is given hereby that
applications have been filed in
the office of the Water
Resources Director by Edwa-
rd Burl Wattenburger, Jr.,
and by Earl W. and Irma
Dorene Wattenburger for app-
roval of changes in place of
use and point of diversion
from Butter Creek, pursuant
to ‘the provisions of ORS
540.510 to 540.530.

The certificate recorded at
page 2705, Volume 3, State
Record of Water Right Certif-
icates, in the name of W.J.
Wattenburger, describes a
right for the use of not to
exceed 4.95 cubic foot per
second from Butter Cr. for
domestic use and stock use
and irrigation of a certain
249.5 ac within the S': SEY4 of
Sec 34, T 2N, R 27E; the E% of
Sec 3 and the NEY; of Sec 10, T
IN, R 27E, WM, with priority
dates of 1872, 1890 and 1896.

Water for the said right is
diverted at two points: (a)
1650 ft S and 1250 ft W from the
NE corner of Sec 15, being
within the SE% NEY; of Sec
15, T 1IN, R 27E, WM, and (b)
10 ft N and 2000 ft W from the
Ev; Corner of Sec 10, being
within the SW¥ NEY of Sec
10, T 1IN, R 27E, WM.

That portion of the said right
appurtenant to the Edward
Burl Wattenburger, Jr., lands
is for use of not to exeed 0.10
c.f.s. with a priority date of
1872 for irrigation of a certain
50 ac; 1.12 cM.s. with a
priority date of 1890 for
irrigation of a certain 56.6 ac;
and 1.31 c.f.s. with a priority
date of 1896 for irrigation of a
certain 65.9, ac all within the
S, SEY; of said Sec 34, the
NEY; and the N, SE¥% of said
Sec. 3.

By application No. 2944,
Edward Burl Wattenburger,
Jr., proposes changes in place
of use and point of diversion,
without loss of priority, to
thereafter irrigate a certain
4.0 ac in SWY% SEY of said Sec
34 and 1.0 ac in NWY; NEY% of
said Sec 3 with a priority date
of 1872; a certain N4 ac in
SEYs SV of said Sec 34, 1.0ac
in NEv; NEY, 9.3 ac in NWY
NEY, 16.9 ac in SWY% NEY,
3.3 acin SEY; NEY, 10.5 ac in
NEY; SEY% and 15.2 ac in

= being within the SW4 SEY; of

|

fl"nm_th_e points of diversion:

—

20.0 ac in SWY% NE% and 11.1 |
acin SE¥ NEY of said Sec 10 |
with «a priority date of 1896,

(e) 1450 ft S and 720 ft W from
the NE Corner of Sec 10, being
within the SEY4 NEY; of Sec
10, T 1IN, R 27E, WM and (f) |
-375 ft N and 1420 ft W from the
NE Corner of said Sec 10,

Sec 3, T 1IN, R 27E, WM. |

All persons interested are
notified hereby that a hearing
will be held at the county
courthouse at Heppner, Ore-
gon, on December 12, 1978, at
9:30 a.m. All objections to the
proposed changes, if any there
are, will be heard at said time |
and place. Any and all
objections against either or
both said applications shall be
in writing: one copy to be |
served on the applicant and
one copy filed with the Water
Resources Department, Sal- |
em, OR 97310, together with a
$10 filing fee, at least 10 days
prior to the date set for
hearing.

The address for Edward
Burl Wattenburger, Jr., is
Rural Route, Echo, OR 97826.
The. address for Earl W. and
Irma Dorene Wattenburger is
c-0 Eldon Witherrite, Echo,
OR 97826 |

IFF NO OBJECTIONS ARE |
FILED, THE APPLICAT-|
IONS MAY BE APPROVED
BY THE WATER RESOUR-
CESDIRECTOR WITHOUT A |
HEARING. Administrative
rules pertaining to the filing of
a protest will be furnished by
the Water Resources Director
without a hearing.

Dated at Salem, Oregon this
9th day of October, 1978.

James E. Sexson
Director ' }
Published October 19, 26
November 2, 1978 !

AFFIDAVIT OF PUBLICATION

STATE OF OREGON

County of Morrow 883

. being first duly sworn, depose and say that I

am the .Managina Editor .. of the HEPP-
NER GAZETTE-TIMES, a newspaper of gen-
eral circulation, as defined by O.R.S. 193.010
and 193.020; printed and published at Heppner,

...Have.Been Filed. in. The Office Of ...

Water Resourses

R e L L L T T TS AP PSS S ——

a printed copy of which is hereto annexed, was

published in the entire issue of said newspaper
successive and consecutive

weeks in the following issues: Oct....19,..26........ |
1o

Nov, 2, 1978

B LT

Subscribed and sworn before me

Gt day of M: 19,7;:?, .

B8y,

Notary Public for Oregon
My Commission Expires: %{Qﬁrﬂéz z
(SEAL)

RECEIVED

DEC 1.2 1978

RESOURCES DEPT.
OREGON

- WATER
W e




“!SE%ofsaidSecSWiﬂr: :
a priority date of 1890; and
29.4 ac in SW% SE% of said
Sec 34, 10.1 ac in NW¥% NEY,
6.9 ac in SW% NEY and 195
acinNWsasmv.ursaidSecs-‘

from the points of diversion -
+(a) and (b), described above,
and two additional points of
{ diversion: (c) 320 ft S and 2400
l’twmmthe NE Corner o! -
Sec 3, being within the NWYs
NEY% ofSeca T 1N, Rz':E
WM; and (d) 1500 ft S and 2180
ft W from the NE Corner of
Sec 3, being within the SW¥
NEY of said Sec 3.

That portion of the said right
appurtenant to the Earl W.
and Irma Dorene Wattenburg-
er lands is for use of not to
exeed 0.10 c.f.s. with a priority
1 date of 1872 for irrigation of a

' certain5.0ac; 0.34c.f.s. witha
 priority date of 1890 for
irrigation of a certain 17.0 ac;
‘and 1.98 c.f.s. with a priority -
date of 1896 for irrigation of'a -
certain 100.0 ac, all within the ~
' S% SEY of said Secs and the
NEY; of said Sec 10. /

By application No. 3333,
Earl W. and Irma Dorene.
Wattenburger propose chang-
es in place of use and point of
dwersion without loss of
priority, to thereafter u'rigate -
a certain 5.0 ac in NE¥% NEY; .
of said Sec 10 with a priority
dateof 1872; a certain1.4acin
SWY% SE¥ and 13.2 ac in SE%
SEY of said Sec3 and 2.4 ac in
NEY% NEY of said Sec 10 with
a priority date of 1890; and a
certain 33.9 ac in SW¥% SE¥% of
said Sec 3, 3.0 ac in NE%
NEY, 32.0 ac in NW¥% NEY,

St




'STATE OF OREGON INTEROFFICE MEMO

TO: Trans fern Files T-2944 and T-3333 pate: November 30, 1976

FROM: Lanny W, Jebousek, Administraton
Waten Rights Division

SUBJECT: This mattern was discussed in detalil with BLLL Po!aﬁi,ﬁg, Watermasten Disinict
No. 5 and Chnis L. Wheeler, Deputy Director on November 24, 1976.

Centificate 2705 descnibes a night for innigation, stock and domestic from
Butter Creek with dates of priority of 1872, 1890 and 1896. Neither the
certificate, Buttern Creek Dechee, or the Statement and Proof of Claim
ddentify the specific Lands under each prionity date. Burl Wattenbunger Jn,
submitted Znansfer application number 2944 for change in point of diversion.
No agreement could be reached with the other owner of the night in quesiion,
being Earnl W. Wattenburger. Consequently, thansfer number 2944 was approved
forn change 4in point of diversion of the Latest prnionity date, being 1896.

Recently, Eanl W. Watfenburger submitted thans fer application number 3333
gon an additional point of diversion for a part of the Lands described in
centigicate 2705. 1% skl appears unlikely that Eark Wattenbwrger can now
obtain an agreement with Burl Wattenburger Jn. as to the Location of the
Lands covered under each priornity date. This will mean that thansfer number
3333 could be approved only for the 1896 priority date.

It appears possible that all of the night 4in question Lying west of Big
Butten Creek has been itniigated from Little Butten Creek for a considerable
period of time with the possiblity of the decree being in erron by nof
designating this as a sowrce of waten. There has also been some changes

in cneek channel and fiefd boundarnies through the years.

BLLL Ponfily was instructed o contact both Landowners Zo briegly explain
the situation, make arrangements for a new instrument swwey of the Land 4in
question as it is now being {nnigated, and fo arrange for a meeting with
the Landownens and either myseld or Jim Carver. Funther action 45 being
withheld pending reply grom Mr. Porgily.

LIW: cjw




ROBERT W. STRAUB
GOVERNOR

JAMES E. SEXSON
Director

WATER POLICY REVIEW
BOARD

EMERY N. CASTLE
Chairman
Corvallis

CHAPIN D. CLARK
Vice Chairman
Eugene

GEORGE H. PROCTOR
Klamath Falls

ANN W. SQUIER
Portland

RICHARD ROY
Portland

JAMES HILL
Arch Cape

JEAN FROST
Portland

RECEIVEQD
SEP 161976

WATER RESOURCES DEPT!
CALEM, OREGON

WATER RESOURCES DEPARTMENT

UMATILLA COUNTY COURTHOUSE

P.O. BOX 1427 4 PENDLETON, OR > 97801 ® Phone 276-7111

September 15, 1976

Larry Jebousek

Water Resources Department
1178 Chemeketa St. NE
Salem, Oregon 97310

Dear Larry:

This is concerning Certificate No. 2705, W.J. Wattenberger of

the Butter Creek decree, and T-3333 in the name of Earl W. Watten—
berger, c/o Weldon Witherite. The problem has arisen before and
now has surfaced again as to the location of land under each
priority date of this right.

I have looked at the proof of claim which W.J. Wattenberger sub-
mitted (copy enclosed). He states that each priority was when
each of the three ditches was started. He built Ditch Ne. 1 in
1872 and irrigated 10 acres, started Ditch No. 2 in 1890 and
irrigated 73 acres, and Ditch No. 3 was started in 1896 and irri-
gated the remaining 166.5 acres.

Nowhere are we able to tell where exactly the 10 acres of 1872, the
73 acres of 1890, and the 166.5 acres of 1896 are without knowing
in what order the ditches were built.

Mr. Earl Wattenberger, the nephew of W.J. Wattenberger, is trying
to apply for an additional pt. of diversion on Butter Creek. Earl
only owns a portion of what W.J. owned. Your people have asked
Earl to designate the priority of his land under Certificate No.
2705 or get an agreement with the owner of the remaining land under
Certificate No. 2705. The other owner will not sign such an agree-
ment.

Mr. Weldon Witherite, acting in behalf of Earl W. Wattenberger,

went and talked to a Hawkins, now living in Pilot Rock. Mr. Hawkins
is 92 years old, his father purchased the land now in question and
moved there when 92-year-old Hawkins was about one year old. He
helped his father dig the No. 2 ditch and the No. 3 ditch and he

has explained where Ditch No. 1 served. Mr. Hawkins' sister was born
on the land and is still alive. How can we use their knowledge in
straightening out this problem of what is where?




Larry Jebousek
September 15, 1976
Page 2

According to Mr. Hawkins, No. 3 ditch was from Little Butter Creek.
I understand what the process is on getting Little Butter Creek on
the decree for part of the land listed on Certificate No. 2705.

Give me a call on this the first of next week (Sept. 20-24) and
I'1]l discuss it with you.

Enclosed also is T-3%3%3%3 Application.
Sincerely,

2 Wi 3. Podydly

William I. Porfily
Watermaster, Dist. 5

WIP/lg

Enc.




