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This is a final order in other than a contested case. This order is subject
to judicial review under ORS 183.484. Any petition for judicial review
must be filed within the 60 day time period specified by ORS
183.484(2). Pursuant to ORS 536.075 and OAR 137-004-0080 you may
either petition for judicial review or petition the Director for
reconsideration of this order. A petition for reconsideration may be
granted or denied by the Director, and if no action is taken within
60 days following the date the petition was filed, the petition shall
be deemed denied.

STATE OF OREGON

COUNTY OF WHEELER

CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

PHILIPS. AND DOUGLAS E. WILSON
PO BOX 274
FOSSIL, OREGON 97830

confirms the right to use the waters of BUTTE CREEK, a tributary of
the JOHN DAY RIVER, for IRRIGATION OF 19. 0 ACRES.

This right was confirmed by decree of the Circuit Court of the State of
Oregon for WHEELER COUNTY. The decree is of record at Salem, in the
Order Record of the WATER RESOURCES DIRECTOR, in Volume 15, at Page 461.
The date of priority is 1880.

The amount of water to which this right is entitled is limited to an
amount actually beneficially used and shall not exceed 0.48 CUBIC FOOT
PER SECOND, or its equivalent in case of rotation, measured at the point
of diversion from the source.

The points of diversion are located as follows:

MCCONNELL DITCH: SW 1/4 NE 1/4, SECTION 25, T 6 S, R 20 E, W.M.;
2400 FEET SOUTH AND 1300 FEET EAST FROM N 1/4 CORNER, SECTION 25.

ADDITIONAL POD: SE 1/4 NE 1/4, SECTION 25, T 6 S, R 20 E, W.M.;
2400 FEET SOUTH AND 750 FEET WEST FROM NE CORNER, SECTION 25.

ADDITIONAL POD: SE 1/4 NW 1/4, SECTION 25, T 6 S, R 20 E, W.M.;
2270 FEET SOUTH AND 2330 FEET EAST FROM NW CORNER, SECTION 25.

T-3633.JwG Certificate Number 82775
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PAGE TWO

The amount of water used for irrigation, together with the amount
secured under any other right existing for the same lands, is limited to
ONE-FORTIETH of one cubic foot per second per acre prior to June l, and
thereafter not to exceed ONE-EIGHTIETH of one cubic foot per second per
acre during the remainder of the irrigation season, or its equivalent
for each acre irrigated and shall be further limited to l.0 acre-foot
per acre during any calendar month prior to June l, and not to exceed, ­
during the irrigation season, 4.0 acre-feet per acre during season April
1 to September 30, measured at the point of diversion.

A description of the place of use to which this right is appurtenant
is as follows:

SW 1/4 NE 1/4 2.3 ACRES
NE 1/4 NW 1/4 10.0 ACRES
NW 1/4 NW 1/4 3.2 ACRES
NW 1/4 SE 1/4 3.5 ACRES

SECTION 25
TOWNSHIP 6 SOUTH, RANGE 20 EAST, W.M.

The quantity of water diverted at the new points of diversion,
together with that diverted at the old point of diversion, shall not
exceed the quantity of water at the old point of diversion under the
subject right.

When in the judgment of the Watermaster it becomes necessary to
install headgates and measuring devices:

the diversion works shall include an in-line flow meter, a
weir, or other suitable device for measuring the water to
which the wateruser is entitled;

the type and plans of the measuring device be approved by
the Watermaster before the beginning of construction work
and that the weir or measuring device be installed under the
general supervision of said Watermaster.

This certificate is issued to con£irm ADDITIONAL POINTS OF DIVERSION
approved by an order of the Water Resources Director entered on AUGUST
12, 1977, approving Transfer Application 3633, and together with
Certificate 45016, supersedes Certificate 25833, State Record of Water
Right Certificates.

The right to the use of the water for the above purpose is restricted to
beneficial use on the lands or place of use described and is subject to
all other conditions and limitations contained in said decree.

T-3633.JWG Certificate Number 82775



WITNESS the signature of the Water Resources Director, affixed

0EC 0 1 2006

. Ward, Director
Water Resources Department

Recorded in State Record of Water Right Certificates Number 82775.

T-3633.JWG



BEFORE THE WATER RESOURCES DIRECTOR OF OREGON

WHEELER COUNTY

IN THE MATTER OF THE APPLICATION OF )
PHILLIP S. AND DOUGLAS E. WILSON FOR )
APPROVAL OF A CHANGE IN POINT OF )
DIVERSION OF WATER FROM BUTTE CREEK )

ORDER APPROVING
TRANSFER NO. 3633

on Apr11 28, 1977, an application was filed in the office of the Water

Resources Director by Phillip S. and Douglas E. Wilson for approval of three

additional points of diversion from Butte Creek under an existing water right

of record, pursuant to the provisions of ORS 540.510 to 540.530.

The certificate recorded at page 25833, Volume 17, State Record of Water

Right Certificates, in. the name of hank Sankey, describes a right which includes

the use of water from Butte Creek for irrigation of 2.3 acres in SW¼; NE¼;, 10.0 acres

1n NE NW, 3.2 acres in NW; NW and 3.5 acres in NW SE' of Sect1on 25, Township

6 South, Range 20 East, W.M., with a date of priority of 1880.

Water for the said right is diverted, through the McConnell Ditch, from a

point located 2400 feet South and 1300 feet East from the North quarter corner of

Sect1on 25, being within the SW¼ NE¼; of said Sect1on 25.

The applicants herein, contract purchasers of the lands above described,

propose to establish, without loss of priority, three additional points of diversion

located (1) 420 feet South and 1120 feet East, (2) 640 feet South and 1380 feet

East, and (3) 1280 feet South and 2100 feet East from the Northwest corner of Section

25, being within the () NW; NW and (2 and 3) NE}N of Section 25, Township 6

South, Range 20 East, W.M.

Notice of the application, pursuant to ORS 540.510, vas published in the

Times-Journal, a newspaper printed and having general circulation in Wheeler

County, Oregon for a period of three weeks in the issues of May 12, 19 and 26, 1977.

Mr. Robert F. Main, Jr., Watermaster, has filed a statement to the effect

that the proposed change in point of diversion may be made without injury to

existing rights.



No objections having been heard and it appearing that the proposed change

in point of diversion may be made without injury to existing rights, the applica­

tion should be approved.

NOW, THEREFORE, it hereby is ORDERED that the requested three additional

points of diversion of water from Butte Creek, as described herein, without loss

of priority, are approved.

It is FURTHER ORDERED that the quantity of water diverted at the new

points of diversion,, together with that diverted at the old point of div:ers:f!on,

shall not exceed the quantity of water available at the old point of diversion

under the subject right.

It 1s FURTHER ORDERED that the following provisions shall be

effective when in the judgement of the watermaster it becomes necessary to in­

stall headgates and measuring devices:

That the diversion works shall include an in line flow meter,
a weir, or other suitable devi!ce for measuring the water to
which the applicant is entitled;

That the ty,pe and plans of the measuring device be approved by
the watermaster before the beginning of construction work and
that the weir or measuring device be installed under the
general supervision of said watermaster.

It 1s FURTHER ORDERED that the construction work shall be completed and

the change in point of diversion of water made on or before October 1, 1979.

It is FURTHER ORDERED that the certificate of water right heretofore

issued to Frank Sankey and recorded at page 25833, Volume 17, State Record of Water

Right Certifieates, is canceled, and in lieu thereof a new certificate be issued

covering the balance of the right NOT involved in this proceeding, and upon proof

satisfactory to the Water Resources Director of completion of works and beneficial

use of water to the extent intended under the provisions of this order, a con­

fiming certificate of water right shall be issued to the applicant herein.

Dated at Salem, Oregon, this 12th day of August, 1977.

/s/ James E. Sexson
Director
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STATE OF OREGON

COUNTY OF WHEELER

CERTIFICATE OF WATER RIGHT
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@his 3s to Certify, mce

a tributary of Butte Creek
the irrigation of 13.5 acres

FRANK SANKEY, SUCCESSOR TO LOLA BARNARD

for the purpose of

I
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of Fossil State of Oregon, 97830 , has
a right to the use of the waters of Springs in SE¼ NI~ and E½ $W!4, Section 25, T. 6 S.,
R. 20 E., • M., Burnt Stump Creek

and that said right has been confirmed by decree of the Circuit Court of the State of Oregon for
Grant County, and the said decree entered of record at Salem, in the Order Record of
the WATER RESOURCES DIRECTOR, in Volume 15 ,at page 461 ; that the priority of the
right thereby confirmed dates from 1880

that the amount of water to which such right is entitled, for the purposes aforesaid, is limited to an
amount actually beneficially used for said purposes, and shall not exceed 1/40 cubic foot per
second per acre irrigated to June 1 and 1/80 cubic foot per second per acre there­
after; further limited to one acre foot per calendar month to June 1 and four
acre feet per acre during season April 1 to September 30, measured at point of
diversion
The point of diversion is located in the

i

I
, I
• I. !
• i

l

A description of the place of use under the right, and to which such right is appurtenant, is as
follows:

5. 5 acres SE NW
1.0 acre NE SW;
7.0 acres NW¼ SE¼

Section 25
T.6 S., R. 20 E., W. M.

This certificate describes that portion of the water right confirmed by prior
certificate 25833, NOT modified by the provisions of an order entered on August
12, 1977, approving transfer application No. 3633.

The issuance of this superseding certificate does not confirm the status of the
water right in reference to 0RS 540.610.

And said right shall be subject to all other conditions and limitations contained in said decree.
The right to the use of the water for the purposes aforesaid is restricted to the lands or place of
use herein described.

WITNESS the signature of the Water Resources Director, affixed
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this date November 28, ,19 77.

James E. Sexson
. .. ... . ------ ····· ·---- ·--. --- ..

Water Resources Director

l :
i'
\ I

!·

Recorded in State Record of Water Right Certificates, Volume 37 , page 45016
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TATE OF OREGON
COUNTY OF, : :· WHEELFB ..

' ' .

.
CERTIFICATE OF WATER RIGHT

@his 3fs to ertif,ma" PRANE sANsr,sivccEsson To LOLA BRNARD
6f ... • ·- "\ .fo~ail : •' .., · .. ; State of "Oregon .:. ..._ ·· , haia right to ·ihe use of
the waters. of Springs in SE~! and $W¼ Section 25., T:io6:S.~1r.;R•-:20 E• .,\ W•. M•·•· 1 :

Burnt Stump Creek, tributary ot Butte Creak artd Butte Creek
for the purpose of -tl..Irrigation of 13,S-: ac.vi~s ·, ··~ ·' · :--:-:.:: .. ·. l: ··

and that said right has oee1i ·cottfitmed oy deC?'eE! of the CirciLit·court of the State of Oregon for
Grant . r. County, and the said. decf'ee entered bfrecord at Salem, in the Order Recordof
the STATE ENG1NE1sR; in Volume · 12),'. , at page l. ;that the priority of the right therE?by
confirmed dates from 1880 ~1•: -~ ·

I

IP

· that the ttmount'of tviiter ·t i:, Wnic!h such 'right is entitied;10~ the ptl:rybses aJq,rE!said; is' Un-titel:l to an
amount aclu.ally beneficially_ iLsed for sdld 'P1,t7'pt>sE!~ ~nd s1idU not e5}Me'a · 1/4,0 cubic foot per
second, peracre .irrigated to Junel and1/$0 cubic foot;per second pgr,acre there
after; further limited to one acre--foot par.calendar monthto June landfour acre
testper;acre during season April: a. ~ Sept;.• :30• .:neasurethat- -point 9t.dtyersion.,

· A. c,lescriptio1i ofthe lcttltls 'irrigateci,;.,,ncl~r such fight,·afta 'to· ·whi~h the water is appurtenant
(or, if fo other purposes, the place wlier~ lfilch wat~r £8 put to beneficial use), is~ follows:

rd33-3
- ~
-a

-t-i:,--e..
•..

This certificate describes that portion of the t.-ater right confirmed by ~ prior
certificate rec.oPEled at page 25833 , V-olume 1"1 , State Reoord of Watex Right...
Cei-tifieates, NOT modified by the provisions of an order of the WateP Reso,apees
.D1reetol' entered on Av;t tz , 19.ZZ, approving transfer application No. 3"33 •

The issuance of this superseding certificate does not confirm the status ofthe
•"B.ter right in reference to 0RS 50.610.

And said 'tight snflll be Jmbjti6t·u, all Other conditions and lim!tations contained in said decree.
The right to the use of the water for the purposes aforesaid is restricted to the lat1.d.s orplace of

use herein described.

' WitNESS the signature of the State Engineer, affixed

t .

· State Enginee;····
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GILLIAM-WHEELER TIMES-JOURNAL, a newspa­
per of general circulation as defined by Sections 1-509,
1-510, Oregon Code; printed and published at Condon in

th af 'd "" d t t • th. t ·the lfotice ofe :oresat county an s a e, a ......•..••..•

.. . }1~t-~.:i:.Ri.&l;rt••'frp,1;;1:;;f:~f•••••.••••.••••. , a printed

copy of which is hereto annexed, was published in the

tir . f 'd f threeen e issue o! saic newspaper or .. ; ....•...•........
successive and consecutive weeks in the following is·
sues:

... :~8:~~- -~~!••~~••8:1:~.•~ ~,..~~-~? ~ ~. •.•
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. . . . . . . . . . . . . . . .. . . . , , .
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Subscribed and ~Jrn to before me this •~7......
day of •.••••.•//U-~·····• 19.·77

i ..leaatlt..
' I ~~~~~r Oregon

(My commission expires ••••••./-:;:~ , 1sJ.1.' .•) r- \
otest
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