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BEFORE THE WATER RESOURCFS DIRECTOR OF OREGON

Benton County

IN THE MATTER OF THE APPLICATION OF
ELIZABETH BOND STARKER FOR THE
APPROVAL OF A CHANGE IN POINT OF
DIVERSION OF WATER FROM NORTH FORK
ALSEA RIVER

ORDER APPROVING
TRANSFER NO. 3352

bl e B . e—

On January 20, 1976, Elizabeth Bond Starker filed an application
in the office of the Water Resources Director for the approval of a change
in point of diversion of water from North Fork Alsea River, pursuant to the
provisions of ORS 5L0.510 to 540.530.

Certificate of water right issued to John and Marpuerite O!Brien
and recorded at Page L1663, Volume 33, State Record of Water Right Certificates,
confirms a right to the use of not to exceed 0,80 cubic foot per second of
water from North Fork Alsea River for the irrigation of, among other lands,
346 acres in NE% NE%, 10.L acres in SE% NE%, 5.8 acres in NE} SE} and 2.1
acres in MW} SE}, Section 6, Township 1l South, Range 7 West W.M,, with a
date of priority of April 13, 1970. These lands are irrigated from a point
of diversion located 710 feet North and 1200 feet West from the East quarten-
corner of Section 6, being within the SE} NE Section 6, Township 1} South,
Range 7 West, W.M.

The applicant herein, owner of the lands above described, proposes
to irrigate these lands from a point of diversion to be located 2LLO feet
South and 1310 feet West from the Northeast corner of Section 6, being within

the SWi NE%, Section 6, Township 1l South, Range 7 West, W.M.

#pac. 0r. V.26p 0|



Notice by publication as provided by ORS 540,520 was not given in
connection with this application for the reason said section provides notice
is not required on an application for a change in point of diversion of water
of less than one=fourth mile where there is no intervening diversion.

Mr. Ben Monroe, Vatermaster of District Number 18, has filed a
report to the effect that the proposed change in point of diversion of water
may be made without injury to existing rights.

No objections having been filed and it appearing that the proposed
change in point of diversion may be made without injury to existing rights,
the application should be approved.

NOW, THERFFORE, it hereby is ORDERED that the change in point of
diversion of water from North Fork Alsea River, to wit:

From a point located 710 feet Horth and 1200 feet West from the

East quarter-corner of Section 6, being within the SE: NE% of

Section 6, Township 1L South, Range 7 West, W.M.

To a point to be located 2LLO feet South and 1310 feet West from

the Northeast corner of Section 6, being within the Sw: NE} of

Section 6, Township 1l South, Range 7 West, W.M.,
for the irrigation of 3.6 acres in NE} NE}, 10.L acres in SE% NE%, 5.8 acres
in NE} SE%, and 2.1 acres in NW% SE} of Sectlon 6, Township 1L South, Range
7 West, W.M., with a date of priority of April 13, 1970, is approved.

It is FURTHER ORDERED that the construction work shall be completed
and the change in point of diversion of water made on or before October 1, 1976.

Tt is FURTHER ORDERED that the quantity of water diverted at the
new point of diversion shall not exceed the quantity of water available at the

old point of diversion, and shall not exceed 0,28 cubic foot per second.



It is FURTHFR ORDERED that the following provisions shall be
effective when in the judgement of the watermaster it becomes necessary to
install headgates and measuring devices.

That the diversion works shall include an in line flow meter,

a weir, or other suitable device for measuring the water to
which the applicant is entitled.

That the type and plans of the measuring device be approved

by the watermaster before the beginning of construction work

and that the weir or measuring device be installed under the

general supervision of sald watermaster.

It is FURTHER ORDERED that the certificate of water right hereto-
fore lssued to John and Marguerite O'Brien and recorded at Page L1663,
Volume 33, State Record of Water Right Certificates, is canceled, and in
lleu thereof a new certificate be issued covering the balance of the right
not involved in this proceeding, and upon receipt of proof satisfactory to
the Vater Resources Director of completion of the authorized change in point
of diversion, a certificate of water right shall be issued to Elizabeth
Bond Starker confirming the change in point of diversion,

Dated at Salem, Oregon, this 20th day of February, 1976.

JAMES E, SEXSON
Director
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REPORT ON INSPECTION UNDER TRANSFER
OF WATER RIGHT FOR CHANGE IN: <POD
POU
USE
Add'1l POD

Transfer NO. 3@ County _é_m
01d Certificate NO. ﬁéé =

-’

1. Name

Address P Ltort o zts, O

2. Source of Supply ;b tﬁ: &: é! ,/,Zédﬁﬂﬂ ﬁﬁ'! er), Trib of

e Use ‘Aﬁ?ﬁ;ﬁké@u

4. Amount of Water Priority Date y / ¢

5. Proposed Point of Diversionﬁm 5“ L ﬁ!s L L) Bt é 53{_,2‘ ggc £ 4.:1 gaé
- ‘ / ~/

M&/—QL—!—M?—&M‘JW Zf}{
6. Completion Date _@Q@M /,, /?7.43

7. Place of Use:

Use for Which

Township Range Section Forty Acre Tract Transfer Made
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FINAL PROOF SURVEY
UNDER

Application No. .#6884._ Permit No. ~#2G23...
IN NAME OF

COHN and MRRCUERITE O'BR/EN
Surveyed AP 27. 1973, by .2.NORBK ...
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Apphication No  2372Q Permit No 40343
IN NAME OF

ELIZABETH BOND STARKER. .
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VICTOR ATIYEH
QOVERNOR

N

of

Water Resources Department

MILL CREEK OFFICE PARK
555 13th STREET N.E., SALEM, OREGON 97310

May 19, 1980

Elizabeth Bond Starker
P. 0. Box 809
—=hlamath, OR 97330

REFERENCE: File Numbar T-3352

PHONE (503) 378-3065

A final proof survey of the proposed change in point of
diversion of water from North Fork Alsea River, authorized by
order of the State Engineer entered February 20, 1976, shows
your pump in a place other than that authorized.

If the present location of your pump is as shaown on the final

proof map, a copy of which is enclosed, and if you wish to keep
the puinp at that location, you will need to file a new
application for a change in point of diversion to correct the

records.,

Sincerely,

Samuel R. Allison

Supervisor

Transfer Ssctinn

SRA:avs

cc: Michael Ladd, Watermaster
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Permit A—5M—1-76 SP*32956-690

STATE OF OREGON  ~ - 7//57

COUNTY OF BENTON

CERTIFICATE OF WATER RIGHT

Thig I3 to Certify, tha JOHN AND MARGUERITE O'BRIEN

of 2244 NW Dixon, Corvallis , State of Oregon, 97330 , has made
proof to the satisfaction of the Water Resources Director, of a right to the use of the waters of
North Fork Alsea River

a tributary of Alsea River for the purpose of
irrigating 41.8 acres

under Permit No. 35053 and that said right to the use of said waters has been perfected in
accordance with the laws of Oregon; that the priority of the right hereby confirmed dates from
April 13, 1970

that the amount of water to which such right is entitled and hereby confirmed, for the purposes
aforesaid, is limited to an emount actually beneficially used for said purposes, and shall not exceed
0.52 cubic foot per second

or its equivalent in case of rotation, measured at the point of diversion from the stream.
The point of diversion is located in the SEY% NE%, as projected within Holgate DLC 43,
Section 6, T. 14 S., R. 7 W., W. M., 710 feet North and 1200 feet West from the
E% Cornmer, Section 6.

The amount of water used for irrigation, together with the amount secured under any other
right existing for the same lands, shall be limited to one~eightieth of one cubic foot per second
per acre, or its equivalent for each acre irrigated and shall be further limited
to a diversion of not to exceed 2% acre feet per acre for each-acre irrigated
during the irrigation season of each year;

and shall

conform to such reasomable rotation system as may be ordered by the proper state officer.
A description of the place of use under the right hereby confirmed, and to which such right

is appurtenant, is as follows:

0.4 acre SE% SE4 8.4 acres NW% NE%

As projected within Holgate DLC 39 7.7 acres SWy NE%
Section 31 9.9 acres SEY% Nwk

T 3 Ba . B W Wee Wa M. 0.5 acre NE% SW%

3.8 acres NEY NEY All projectedsv:i.g(i)z Wélliams DLC 42

11.1 acres NW; NEX
Both projected within Holgate DLC 43 Lo a8 300 Ry 7., M, M.

An order of the Water Resources Director entered February 20, 1976 approved a
change in point of diversion for the irrigation of 21.9 acres. This certificate
is issued to confirm the remaining right not involved in the change and
supersedes the certificate heretofore issued to John and Marguerite O'Brien
recorded at Page 41663, Volume 33, State Record of Water Right Certificates.

The right to the use of the water for the purposes aforesaid is restricted to the lands or place
of use herein described, and is subject to the existing minimum flow policies

established by the Water Policy Review Board,
WITNESS the signature of the Water Resources Director, affized

this date. August 30, 1976

.........
...............................

Water Resources Director

Recorded in State Record of Water Right Certificates, Volume 35 , page 43543



CERTIFICATE OF
WATER RIGHT

STATE OF: OREGON
to

STATE OF OREGON 55,
County of Benton

I hereby certify that the within
instrument was received for record

*76 SEP 29 PHIZ 10
d

and assigned No 71199

in the Microfilm records of said county
Witness My Hand snd Seal of County Affixed

DEPUTY
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RECEIVE] B 2elote
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JAN2 01976

WATER RESOURCES DEPT.
SALEM, OREGON

Application for Transfer of Water Right

To the STATE ENGINEER OF OREGON:

{(Name of applicant)

of __Philoma'rh County of Benton
(Postoffice) o seveanns sesessesemsstessanaseseessenr e

Stateof ............0regon....................., do hereby make application for change .......0. POINT of diversion .

(In point of diversion: place of use; use herefofore made of the water)

1. The source of present water right is ... .North Fork Alsea River

(Name of stream)

2. The use to which the water is applied is ..................! lirrigaiilons e . :
(Irrigation; Mining; Power; Manufacturing; ete.)
, 3. The name of the ditch, canal or pipé lineis ...............noNe IR = e
4. The poirit of diversion is located 710 _ft. N and 1200 g W from the E /4
7 (N. or 5.) (E. or W.)
corner of L mreiSacloniion! higetes y Ao being within the SEMI/4ZNE /4NN
i (Sectlon or subdivision)
of Section ...6............ ) Rz N e W. M., in the County of ........... Benton
(No. N. or 8.) (No. E. ar W.) :

5. List the number of acres irrigated in each smallest legal subdivision (40-acre tract) involved in this

transfer. If for any other use, indicate place of use. S .
NE 1-4_ CONW -4 swi1-4l SE 1-4
Twp. Range | Sec. -
- NE!Y | NWig | SWly | SEY || NEY | NWi, | SWI | SEY || NEV | NWis | SWI4 | SEN || NEY% | NWiy | SWiy | sSEY Y
7 52 I.7]2.1 g N
145| 7W_|6_[3.6 2.9 jot 4 4.14lot b Wk
N
0

* NOTE: If you own less than 40-acre tracts, atloch a description of your land as it appears In your deed,

(Attach separate sheet if necessary)

" 6. Are you the legal owner of the above described lands? e YOS

(If not owner, explain your interest)

e T e e Ty T P T T

7. Has water been used beneficially for the purposes indicated herein during the past 5 years? ..YS. .
\ 8. What is the date of priority of your water right? Ap.r:tll3,197ﬂ .....
9. Was your water right acquired by State Engineer’s Permit? .......... T YesN .............. If so, give number
es or No)

of permit SR )0 IDh e

oy —
Form 113—2M—8-563 4 PED IS




10. Do you hold a water right certificate? ~yes.... If so, give number of certificate .. 426631 0.
(Yes or No)

11. Was your water right determined by State Engineer’s order of Determination or Decree of Court?

------- e If ‘80, give title'of proceedings ... oot SR UNIRRIEL 08 B R

12. Is the water right recorded in your name? .._.._John._and Marguerite O'Brien. .. ...

(If not, give name)

13, T propose to transfer the water right to the following described lands: (Do not answer if your appli-
cation is for change in point of diversion only.)

Twp. Range | Sec. NE 1-4 NW 1-4 SW 1-4 © SE1-4
NE' | Nwi, | swi | sEW || NEY | Nwi | swik | sEY || NEW | Nwi | swii | SEl || NEY | NWY | SWi | SEl
- (Attach separate sheet if necessary)
; NOTE: Answer questions 14, 15, 18 and 17, if the application is for change in point of diversion. i
I |
14. The proposed point of diversion is located 2440 ¢ S . and 1310 gt Y. from the NE
y (N. or 5.) (E. or W.)
corner of ....S€C...6......... being within the .SW. 1/4 NE_1/4of Section .6 ... Tp..14S _R..7WN __W. M,
(Smallest legal subdivision) (No. N. or 5.) (No. E. or W.)
in the county of ............ Benfom: - The name of the ditch to be used is ........... NONG e
15. Are you the ownet of the land on which the proposed point of diversion is to be located? ...Y€S._.....

16. If not the owner of the land on which the proposed point of diversion is to be located, give the name
and address of owner and submit evidence of your right-of-way for your proposed ditch, canal, or pipe line.

.....................

17. Are there any diversions between your present point of diversion and the proposed point of diver-
LLLY '

slon M0 Vel e i L

NOTE: Answer questions 18 and 19 If applleation Is for change In use or place of use. 3

I 3
18. Are the lands from which you propose to transfer your water right free of all encumbrances, includ-

ing taxes, mortgages, liens, etc.? .........Y€3........

(Answer Yes or No)

19. If not, give below a description of existing encumbrances:
NATURE OF ENCUMBRANCE HELD BY ' AMOUNT




AFFIDAVIT OF APPLICANT

STATE OF OREGON,

County of ......Benton SS.

Tlans vhasnReth Bond Starlkes b oo i (IR o e ST S , the applicant herein, being

first duly sworn, depose and say that I have read the above and foregoing application for transfer of water

right; that I know the contents thereof and that the statements therein made are true and correct to the best
of my knowledge and belief.

In Witness Whereof, I have hereunto set my hand this /7 ...... day of January ey 10926
otz

..............................................

(Name of applicant)

Subscr_ibgd and sworn to before me this /?‘ dayof ....... Januazry.

[Notarial Seal] >
NOTARY PUBLIC FOR OREGON
I
My commission expires 7 ?
13T iRy v e o e R i et A el e e B e e e P b i o

...............................................................................................................................................................................

THIS APPLICATION MUST BE ACCOMPANIED BY A MAP SHOWING THE LOCATION OF
THE POINT OF DIVERSION, PLACE OF USE AND WORKS UTILIZED UNDER THE PRESENT WATER
RIGHT. THE MAP SHOULD ALSO SHOW THE NEW POINT OF DIVERSION OR PLACE OF USE,
AS THE CASE MAY BE.




