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EEFORE THE WATER FESOURCS DIRECTOR OF OREGON

Benton County

IN THE MATTER OF THE APPLICATION OF )
ELIZABETH BOND STARKER FOR THE )
APPROVAL OF A CHANGE IN POINT OF )
DIVERSION OF WATER. FROM NORTH FORK )
ALSEA RIVER )

ORDER APPFPVINO
TRANSFER NO. 3352

On Januar;r 20, 1976, Elizabeth Bond Starker filed an application

in the office of the Water Resources Director for the approval of a change

in point of diversion of water from North Fork Alsea River, pursuant to the

provisions of 0RS 5l0.510 to 50.530.

Certificate of water right issued to John and Marguerite 01Brten

and recorded at Page l1663, Volume .3.3, State Record of Water Right Certificates,

confirms a right to the use of not to exceed 0.,80 cubic foot per second of

water from North Fork Alsea River for the irrigation of, among other lands,

3.6 acres in NE NE}, 10.l acres in SE} NE}, 5.8 acres in NE SE} and 2.1

acres in NW} SE, Section 6, Tomship ll South, Range 7 West W.M., with a

date of priority or April 13, 1970. These lands are irrigated from a point

of diversion located 710 feet North and 1200 feet West from the East quarter

corner of Section 6, being within the SE½ NE¼ Seetbn 6, Township 14 South,

Range 7 West, W.M.

The applicant herein, owner of the lands above described, proposes

to irrigate these lands from a point of diversion to be located 2L40 feet

South and 1310 feet West from the Northeast corner of Section 6, being within

the SW NE, Section 6, Township 14 South, Range 7 West, W.M.



i

Notice by publication as provided by 0RS 5l10,520 was not given in

connection with thla application for the reason said section provides notice

ts not required on an application for a change in point of diversion of water

of less than one-fourth mile where there is no intervening diversion.

Mr. Ben Monroe, Watermaeter of District Number l8, has filed a

report to the effect that the proposed change in point of diversion of rater

may be made without injury to existing rights.

No objections having been filed and tt appearing that the proposed

change in point of diversion may be made without injury to existing rights,

the application should be approved.

NOW, THEREFORE, it hereby is ORDERED that the change in point of

diversion of water from North Fork Alsea River, te witi

From a point located 710 feet North and 1200 feet West from the
East quarter-corner of Section 6, being within the SE¼ NE¼ of
Section 6, Township 1h South, Range 7 West, ,M.

To a point to be located 2h40 feet South and 1310 feet West from
the Northeast corner of Section 6, being thin the SW¼ NE¼ of
Section 6, Township 1h South, Range 7 West, w.M.,

for the irrigation of 3.6 acres in NE} NE}, l0.l acres in SE} NE}, 5.8 acres

in NE} SE, and 2.l acres in NW} SE} of Sect1on 6, Township ll South, Range

7 west, .M., with a date of priority of April 13, 1970, is approved.

It 1s FURTHER ORDERED that the construction work shall be completed

and the change in point of diversion of ·water made on or before October 1, 1976.

It is FURTHER ORDERED that the quantity of water diverted at the

new point of diversion shall not exceed the quantity of water available at the

old point of diversion, and shall not exceed 0.,28 cubic foot per second.



It is FURTHER mmERED that the following provisions shall be

effective when in the judgement of the watermaster it becomes necessary to

install headgates and measuring devices.

That the diversion works shall include an in line flow meter,
a weir, or other suitable device for measuring the water to
which the applicant is entitled.

That the type and plans of the measuring device be approved
by the watermaster before the beginning of construction work
and that the weir or measuring device be installed under the
general supervision of said watermaster,

It is FURTHER ORDERED that the certificate of water right hereto

fore issued to John and Marguerite O'Brien and recorded at Page 1663,

Volume 33, State Record of Water Right Certif1cates, is canceled, and in

lieu thereof a new certificate be issued covering the balance of the right

not involved in this proceeding, and upon receipt of proof satisfactory to

the Water Resources Director of completion of the authorized change in point

of diversion, a certificate of water right shall be issued to Elizabeth

Bond Starker confirming the change in point of diversion.

Dated at Salem, Oregon, this 20th day of February, 1976.

JAMES E. SEXSON
Director



REPORT ON INSPECTION UNDER TRANSFER
OF WATER RIGHT FOR CHANGE IN: cimID

POU
USE

Add' l POD

6. com1eion Date Qaa ,,, t97

Transfer NO. ~~

Old Certificate !'!O. "7'Y(1,6~

1. as 5,aezz, 5ad!Laboe,
aaress @#'aaz,, A

2. Source of, Supply ~,de~ t2..&z£.-ttUJf?c~, Trib of------'----

s. use Aspden _±

4. Amount of Water Priority Date ~ Jr31 l9?c:J

5. Proposed Point or Diversiona//24,lad,a Luoye-k llta
~AUi Ck,,,x,,w, ,JU.e.., I,,, w;.,; S.uM/,t.lt{Y¢; /41,P.eu 6,. 7; d5y

74, tu.mo, to,Co;
7. Place of Use:

- -

Section Forty Acre Tract Use for Which
Township Range Transfer Made
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T.13 814S., R. 7W., W.M.

---
Rycroft ]
IJ.L..C. 40

- ____,

FINAL PROOF SURVEY
UNDER

Application No. .46884... Permit No• .3525.3...
IN NAME OF

loNeneeAGUI O'BRIN

Surveyed ~.e€:... ..?Z.. 19Z-2., by _P.:.•,¥.Q_.£t,.Y-. ..

T l,tl.S, ;t'7W.
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FINAL PROOF SURVEY
UNDER

Transfer No. T-3352 ~
Application No 5372Q. Permit No 40343 LO

IN NAME OF

..EJ,.lZA.8.E:TH .B..ON.D....STAR.KE.R.....
Surveyed ,Aug 16 19.7~ hv C l... H\.J.G.lif:.S..

l'TJ • ,,,,. 7
t-J- 27e
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VICTOR ATIYEH
OOvwon

Water Resources Department
MILL CREEK OFFICE PARK
555 13th STREET N.E., SALEM, OREGON 97310

May 19, 1380

PHONE ( S03) 378-3066

Elizabeth Bend Starker
P.O. ox 809
-+±ls3th, GR 97330

REFERENCE: File Number T-3352

A final proof survey of the proposed change in point of
diversion of water from North Fork Alsea River, autnorized by
order of the State Engineer entered February 20, 1976, shews
y0ur pump i a place otier than that authorizeu.

If the present location of your pump 1s as shown on the final
proof map, a copy of which is enclosed, and if you wish to keep
the pump at that location, you will need to file a new
application for a change in point of diversion to correct the
records.

Sincerely,

Samuel R. Allison
Supervisor
Transfer Section

SRA:3vs

cc: Michael Ladd, atermaster

1002
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DLC 42

for the purpose of

277-75

8.4 acres NW NE
7.7 acres SW NE
9.9 acres SE NW
0.5 acre NE SW

projected within Williams
Section 6

T. 14 S., R. 7 W., W. M.

BENTON

JQHN AND MARGUERITE O'BRIEN

All

STATE OF OREGON
COUNTY OF

@his 3s to ertif,ze

PermitA-5M--I-76

and shall
conform to such reasonable rotation system as may be ordered by the proper state officer.

A description of the place of use under the right hereby confirmed, and to which such right
is appurtenant, is as follows:

0.4 acre SE SE
As projected within Holgate DLC 39

Section 31
T. 13 S., R. 7 W., W. M.

3.8 acres NE' NE
11.l acres NW NE

Both projected within Holgate DLC 43

a tributary of Alsea River
irrigating 41.8 acres

or its equivalent in case of rotation, measured at the point of diversion from the stream.
The point of diversion is located in the SE NEh, as projected within Holgate DLC 43,
Section 6, T. 14 S., R. 7 ., W. M., 710 feet North and 1200 feet West from the
E Corner, Section 6.

of 2244 NW Dixon, Corvallis , State of Oregon, 97330 , has made
proof to the satisfaction of the Water Resources Director, of a right to the use of the waters of
North Fork Alsea River

CERTIFICATE OF WATER RIGHT

The amount of water used for irrigation, together with the amount secured under any other
right existing for the same lands, shall be limited to one-eightieth of one cubic foot per second
per acre, or its equivalent for each acre irrigated and shall be further limited
to a diversion of not to exceed 2½ acre feet per acre for each acre irrigated
during· the irrigation season of each year;

under Permit No. 35053 and that said right to the use of said waters has been perfected in
accordance with the laws of Oregon; that the priority of the right hereby confirmed dates from
Apri1 13, 1970
that the amount of water to which such right is entitled and hereby confirmed, for the purposes
aforesaid, is limited to an amount actually beneficially used for said purposes, and shall not exceed
0.52 cubic foot per second

An order of the Water Resources Director entered February 20, 1976 approved a
change in point of diversion for the irrigation of 21.9 acres. This certificate
is issued to confirm the remaining right not involved in the change and
supersedes the certificate heretofore issued to John and Marguerite O'Brien
recorded at Page 41663, Volume 33, State Record of Water Right Certificates.

The right to the use of the water for the purposes aforesaid is restricted to the lands or place
of use herein described, and is subject to the existing minimum flow policies
established by the Water Policy Review Board.

WITNESS the signature of the Water Resources Director, affixed

I
I I

I

I f

, page 43543

August 30, 1976

lT--w».a·
cter Re, birector

this date.

Recorded in State Record of Water Right Certificates, Volume 35

', I

l .
I .

l .l
I

I
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<CERTIFICATE OF
WATER RIGHT
STATE OFOREGON

to

and assigned N~ 7119 9

67827
STATE OF OREGON} ss.
County of Benton

I hereby certify that the within
instrument was received for record

'76 SEP 2 9 Pt1 12 I 0

I •

.)

I
I

I I

- --· - .~ - ... -~- --..-·- - __...,.._

l I

in the Microfilm records of said county
Witness My Seol of County Affixed

WI

EC-DEPUTY I
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Bruce tngel
Suite fleC, , SW Cotwm0ia
Portland cs ?7~01

I ~-Scale I'' - ~$'.;' A:.:gust 19.:.

for I: I i :,abet~ 3ond r;tarker
7240 SW PB;loath Blvd.

Ar;o½c.a-t;i>'l no. £S7.ZO

Ame,.. cleel /-or
acres., Ji,,. J°-C. t I,,..., .I
/catie.

or.

Philomath, 0? ':7'570
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WATER RESOURCES DEPT,
SALEM, OREGON

Application for Transfer of Water Right

To the STATE ENGINEER OF OREGON:

r, ......El.lzabeth..~n9 ~.t?l.r.!s~.[ _ .
(Name of applicant

of Phi I omath c f Benton•··············· , ounty o ·····-················-····················-················· ,CPostofflce) · ·

State of Ore.gon , do herebymake application for change Init ~.:. ~..1.~~.':-.:.i.~~····

···.... (In point of dlve.rslon; place of use; use heretofore made of the water>

1. The source of present water right is ~<?.!.':!.~ f.?.!:'.~..~~.~.~~ ~.!.~~.'.. .
<Name of stream)

2. The use to which the water is applied is ,. .':.~.~.~~!!?.r:1 : .
(Irrigation: Mlnlne; Power; Maqu!acturs.i,11: etc.)

3. The name of the ditch, canal or pipe line is !')9.~~ ·-·······

4. The point of diversion is locatea .Z!O.... ~ and J.?.~g···· ft '!!. from the ~ !.!..~ .
(N. or S.) (E. orW.l

· corner of §.~f:!.~9.~ ?. beingwithin the ~.~.MA.~~ ~!~ .
• ' • · (Section or aubdlvlalon>

of Section 9 Tp .J..4.$. R. ?."# W. M., in the County of ~~.~.!~~ : .
(No. N. or S .) (No. E. or W.} ·

5. List the number of acres irrigated in each smallest legal subdivision (40-acre tract) involved in this
transfer. If for any other use, indicate place of use. I \ I

I II NE1-4 NW 1-4 swi1-«l SE1-4TuvP. Ranae Sec. NW+,.... I NE!~ sw! SE% NE! NW, SWM1 SE+ NEY NW sw SE% NE! NW1, sw sE,
7. 5. I.V 2. I

14S 7W 6 3.6 ") .9 ot L 4. 1-..Lot B •·--

·-
I

·- .. ····· 1 _.......
I I I l_____.- .. . •·-- - . . ~. . - . .. . --· -· NOTE: If you own less than 40-are tracts, attach a description ol your land as it oppelll'lll In your deed.

(Attach separate sheet ifnecessary)

· 6. Are you the legal owner of the above described lands? ·····-·---·~~§.: .,, .
(If not owner, exp lain your lntercsU

7. Has water been used beneficia'liy for the purposes indicated herein during the past 5 yeai,s1? Yt85....

\_ I •
8. What is the date of priority of your water r-ight? Ap.i:il...13•..:l.9.7.0 ~ .

9.. Was your water right acquired by State Engineerls Permit? _..!Y.:.~ [,f so, give number
(:Yea or No)

of permit ~.-?.Q.~.~ ..

Form 113-2M-8-63



\
10. Do you hold a water right certificate? ...yes...... If so, give number of certificate 1:1-6.6.3. .

(Yes or No)

11. Was your water right determined by State Engineer's order of Determination or Decree of Court?

........._ no If so, give title of proceedings .
tYes or No) •

12. Is the water right recorded in your name? .....John..and.Marguer..ite.O!Brien..............................
(Unot. give name>

13. I propose to transfer the water right to the following described lands: (Do not answer if your appli
cation is for change in point of diversion only.)

Twp. Range Sec. NE 1-4 NW 1.-4 s 1-4 SE 1-4

(Attach separate sheet if necessary)
NO'I'.E: Answer quesUons 14; 15, 18 o.nd 11. If the application Is for change Ln point of diversion. J • I

I

14. The proposed point of diversion is located 2449... rt. ...... and !!O... rt. !!...... from the .NE
(N. or s.) E. orW.)

corner of .....Sec......6. being within the ..S.W 1./..4.. l~J; ...1./.:4 of Section ........... Tp.. ..1.4~ R 1.vJ. W. M.,
(Smnllest legru subdlvlslon.l <No. N. or S.) (No. E. or W.)

in the county of ~~!.!.!~.':! The name of the ditch to be used is ~~.~~ .

15. Are you the ownet of the land on which the proposed point of diversion is to be located? Y.~~ .

16. If not the owner of the land on which the proposed point of diversion is to be located, give the name
and address of owner and submit evidence of your right-of-way for your proposedditch, canal, or pipe line.

I \

17. Are there any diversions between your present point of diversion and the proposed point of diver
-!

· 1 noSlOD .

I I •
18. Are the lands from which you propose to transfer your water right free of all encumbrances, includ

ing taxes, mortgages, liens, etc.? 't.'?.'il..•.......
(Answer Yes or Nol

NOTE: Answuquestions 1B o.nd 19 If appllcoUon Is .!or ·chnngc In use or place of use.

NATIJRB OF ENCUMBRANCE HELD SY AMOUNT
19. If not, give below a description of existing encumbrances:

I

t ! I

...__d.l.rect.ly across ...ri ver .

·······················································..····················..··························•·*"'''''''"'"""" ················----------- .. .. ············----·•···-·········· .

· • • • • • • • · · · · · · •H o000• • • · · · · • "'-• • • · • ..• • • • • .. · · · • • • • • • • • • • - •♦00000000000000000. 0000000000000000 • • • • · • · · · · • • • · · · · · · · • · • • • , .
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AFFIDAVIT OF APPLICANT

STATE OF OREGON, l
County of ~.~.!!J9.~ \ss.

I, .......Eliza.beth.Bond..Starker............................, the applicant herein, being
first duly sworn, depose and say that I have read the above and foregoing application for transfer of water
right; that I know the contents thereof and that the statements therein made are true and correct to the best
of my knowledge and belief.

In Witness Whereof, I have hereunto set my hand this ../'J. day of ·····-·Janua.r :y: : , 19.76...

a«Ifd.a,
(Name of applicant}

Subscribed and sworn to before me this ../7- day of ···············-···,Ia.nu5'.r.¥ - , 19.7.6. .

.[No.;,,,;a! s.,IIJ ··· ········ .•.o2} Ji?~~v ,UBUC ro• oBEGO•···
-; f

11
,

1

• :'. • ,' My commissionexpires .•....J!!...fµJ .
)

Rem!3-rks ····-·······································-·····-·-··············································-············-················ ,·-········-·········,········

....-..
' '

.......•·••-•······ --- --- •·••·· ······••·••··· ·······••·••·············--········· ·······•·•-- __ .

..... . . ... . . . . .. .. .. .. . ·••·· ······· --- --·· -· -····· -------- ·······••·•·••···..·····--· ----~ ------·· .

........ •·-• •·••· -~ ······••·••······ ----- --~·----- .. · ··• ········· ···- ···••·····.. ..... ·········••·• .

THIS APPLICATION MUST BE ACCOMPANIED BY A MAP SHOWING THE LOCATION OF
THE POINT OF DIVERSION, PLACE OF USE AND WORKS UTILIZED UNDER THE PRESENT WATER
RIGHT. THE MAP SHOULD ALSO SHOW THE NEW POINT OF DIVERSION OR PLACE OF USE,

AS THE CASE MAY BE.


