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BEFORE THE WATER RESOURCES DIRECTOR OF OREGON

POLK COUNTY

IN THE MATTER OF THE APPLICATION )
OF DESSERT SEED COMPANY FOR )
APPROVAL OF CHANGES IN PLACE OF )
USE AND POINT OF DIVERSION OF )
WATER FROM LUCKIAMUTE RIVER )

ORDER APPROVING
TRANSFER NO. 3549

On February 25, 1977, an application was filed in the office of the

Water Resources Director by Dessert Seed Company for changes in place of use

and point of diversion under an existing water right of record, pursuant to

the provisions of ORS 540.510 to 540.530.

The certificate recorded at page 24211, Volume I7, State Record of

Water Right Certificates, in the name of Vern C. Osburn, describes a right for

the use of not to exceed 0.62 cubic foot per second from Luckiamute River for

irrigation of 9.6 acres in N; S; of Section 16; 25.2 acres 1n NE SE}, 1.3

acres in N; SEk, 6.6 acres in SW; SEk and 7.3 acres in SEk; SE} of Section 17,

Township 9 South, Range 5 West, W.M., with a date of priority of October 26, 1950.

Water for the said right is diverted from two points located (1) 550

feet North and 730 feet West and (2) 600 feet South and 1900 feet West from the

Southeast corner of DLC No. 56, being within the (1) NW; S; of Section 16 and

(2) SE} SE} of Section 17, Township 9 South, Range 5 est, W.M.

The applicant herein, owner of said lands, proposes to change the

place of use and point of diversion and, without loss of priority, to irrigate

a certain 12.2 acres in SE? NW, 23.4 acres in NE S and 14.4 acres in SE; SW;

of Section 17, Township 9 South, Range 5 West, WV.M. from a point of diversion

located 630 feet South and 3090 feet West from the Southeast corner of DLC No. 56,

being within the SW SE of said Section 17.

Notice of the application, pursuant to ORS 540.510, was published in



I

the Sun-Enterprise, a nevspaper printed and having general circulation in Polk

County, Oregon, for a period of three weeks in the issues of Apr11 13, 20, and

27, 1977.

Mr. Benjamin E. Monroe, Watermaster, has filed a statement to the

effect that the proposed changes in place of use and point of diversion may be

made without injury to existing rights.

No objections having been filed and it appearing that the proposed

changes in place of use and point of diversion may be made without injury to

existing rights, the application should be approved.

NOW, THEREFORE, it hereby is ORDERED that the requested changes in

place of use and point of diversion as described herein, without loss of

priority, are approved.

It is FURTHER ORDERED that the quantity of water diverted at the new

point of diversion shall not exceed the quantity of water available at the old

point of diversion under the subject right, and shall not exceed 0.62 cubic

foot per second.

It is FURTHER ORDERED that the following provisions shall be effective

when in tho judgement of the watermaster it becomes necessary to install head­

gates and maesuring devices:

That tho diversion works shall include an in line flow meter,
a weir, or other suitable device for measuring the water to
which the applicant is entitled;

That the type and plans of the measuring device be approved by
the watermaster before the beginning of construction work and
that the weir or measuring device be installed under the general
supervision of said watermaster.

It is FURTHER ORDERED that the construction work shall be completed

and the change in point of diversion of water made and said water so transferred

shall be applied to beneficial use on or before October 1, 1979.



It is 'FURTHER ORDERED that the certificate of water right heretofore

issued to Vern C. Osborn and recorded at page 24211, Volume 17, State Record

of Water Right Certificates, is canceled, and upon proof satisfactory to the

Water Resources Director of completion of works and beneficial use of water to

the extent intended under the provisions of this order, a confirming certifi­

cate of water right shall be issued to the applicant herein.

Dated at Salem, Oregon, this 3rd day of August, 1977.

/s/ James E. Sexson
Director



)
) ss.
)

(MyCommission Expires 0;_,minf-ssl_oa _,
expires

June 23, 1979

Subscribed and sworn to beforeme thisClthday of

April1977

April 13, 20, 27, 1977

Affidavit Of Publication

RECEIVED
MAY- 41977

WATER RESOURCES DEPJ'
SALEM, OREGON

STATE OF OREGON,

County of Polk

1 Frank Parchman beina, _.....g.J..W'--'-..a..l..l...LWl&:lU-i----------, "•

first duly sworn, depose and say lamthePUBLISHER _

of the Sun-Enterprise, a newspaper of general circulation as defmed by ORS

193.010 and 193.020, printed andpublishedat Monmouth in theaforesaid countyand

state; that the Notice of water right transfer
applications nos. 3549, 3550 and 3551

______________,aprintedcopy ofwhich is hereto annexed,

was published in theentire issueof said newspaperforThree
successive and consecutive weeks in the following issues: _

BLIC
OTICI

.szsgterse.
NClllc,all-lhatu..tlNdCo. ... f aiillllllltll- In ""offa of tho Director for

the approval changesin place of use
and point of from Luckiamute
R,.....

11) The certificaterecorded at foae
2A211. Vol. 17; Slol9RecordotWaterRight
Certificates, in the name of Vern C.
Olbum, doaalbesa rtahtfor theuse ofnot
to eaceed0.62cubic foor.-, .-ancl fl'onl
lucklOmuteRI-for lrflll!l!lon cl 9.6-
in Nw SW of Sec. 16: 2111-ht
NEV, SE¼, 1.3 ocrM In t,Ni\\,_.16, 6.6
ocre inSWSEon47.3 ore inSE
SE'I, of Sec. 17, T. 9S., It.SW..W.'M.,wllh
a dale of pr iority al Ocl. 26, 19SO.
Waler for the aald rlaht IIdlvwtlctflam

twopalnll located (1)5sf. N. and730 ft.
W•• (2)600 11, S. and 1900 ft. W. fl'onl the
SE earner of tll.C 156, beingwithin the(I\
NWY, SW¼ of Sec. 16, ()sSol
Sec. 17, T. 9 S., R. 5 W., W.M.

By appllcoilon Nao. 3549 the applicant
herein, owner of aald lands, proposest9
<honoe 1he place of .,.. and point o
diversion, and wllhoul •- cl JlliOrftY to
irr igate a certain 12.2 acres in$N,
23.4ares ,nNESW and \A.4 acra In
SEY, s,NI/, of Sec. 17, T. 9 s., R.5w.,
WM.. from a paint of diversion located
630 ft. S. and 3090 ft. W, from Iha SE
come< al OlC156, being with in thesw
SE'I, al 101d Sec. 17.

(2) The <901ilic:ale ~ al ~
3991, Vol. 31, StateRecordotWater Riv
C.rtlflcalel, In the nameof C A. Tw i
describesa right which includes the use o
no11O ••ceed 0.27 cubic loot perMCOnd
from the Luckiomute River for lrrlgollOn of
12.2 acres in SENW and 9.4-In
NE¼ SW't, al Sec. 17, 1. 9 S., R. 5W.,
W.M., wllh o dale of prior ity olNoy 12,
1969.
Walet for 1he aald rllJ!,t ndlnr19dfrom

opolnl located630 ft. S. and 1150 ft. W.
from 1he SE can,. , of DI.C 156. being
within the SWSE of IOldSec. 17,

By applicolion No. 3550, the oppllcanl
herein, owner of 101d to,,da,~ lo
change the place of UM and point of
diversion ond without loss of ff.''l!:;'t,•
irrigate a cerain 9.6 acres inNw' SW/
of Sec. 16, and 12,0acr• in NE' SE ot
Soc. 17 T. 9 S., R. 5 W. WM., tn,m a
point of diversion looted 550 f_A. ond
730 It. W. from the SE cornet of OlC 156,
beingwithin the NWY, SWY, of told Sec.
16
(31 Th• Cetlillcate recorded at l'o9■

3961)1, Vol. 31, Slate Recordo!Water Right
Cert,flcotn, In the name of C. A. Twiss,
describeso right which includes theuse of
not to eaceec10.35 cubic fOOI per second
from luckoomute River for irrigation al
1a.0aan 1n NE¼ SW¼ and"·'oc,a '"
SE.I/, S'N'I, of Se. 17, 1.9S.. • 5W.,
WM., with a dale of priorlly of Jon. 27,

"";trhe ea noht s diverse4, fr9m
o point located 630 ft. S. and 3090 11. W,
from the SE corner of DlC 156, being
w,thln 1he S'NV. SE¼ of aaid Sec. 17.

Jly apphcatlon No. 3551, the applicant
t,e,e,n, ownet f/J toldloncn, prapow• to
change the Dloce of ·.- and po1n1 of
d,ven,on and w11haut I•• al l)!lority to
irrigate a certoln 13.2CIOWI inRESE,
I 3act•• in NW't.SI¼, 6.6oc,■1 In SW¼S' end73aresisis of Sec.7,
1 9 S fl 5 W. W.M., from a paint adiversion loot6of.s_ad 1900f. W.
from the SE came• of 01.C 156, being
within the SE',, SE'/, of told Sec 17, 111_...All ..,nont ,nte,.. ted are not ..,
hereby that o hearing wlll be heldot Iha
counly caurthoule at Dallas. 0noVO<'- on
jne $, i977, 6i930o.n. All objection '?
the prapowochange. Ifany !her•a••• wt
be hoard 01 10id time and place. A.tl'f and
6ii obecnvons iiibe erred "n ""2;
one copy 10 be served on Onaett973056,6's»6o%Mg±?"%%%'c%.%..% %.43%..±in. 9rs
97310 t~ wl1h o $10 fifing fo, ot
leol l '10 pr,o, 10 !he dale set lo,
is.FE g@pg;gg.{RN
APPUCATION MAY - ..,.,._,.~
WATEll RESOUl!CU Ot11EC1011 WITHOUT A
HEARING. Administrative rules pertaining
o the fil ing of a protest wil l be furnished
by 1he Wafer ResourcesDepartment upon
,eque1t. h .,_ fDated 01 Salem, Oregon, I iihi-, o
Apul, 19n •

JAMfSE. SEliON
Olre<IOf

Poblshed Ail 13, 1977;Al 20, 1977;
April 'O, 1917
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STATE OF OREGON
COUNTY OF POLK

CERTIFICATE OF WATER RIGHT
r

@lis 3s to Certify, mac VERN C. OS3ORN

oy Rt. 2 • Sox 32, l".onmouth , State of Oregon ,has made proof
to the satisfaction of the STATE ENGINEER of Oregon, of a right to the use of the waters of
Lucklamute River
a tributary of Hillan.ette R1ver fOf' the purpose of [
irrigation 0f 50.0 acres
under Permit No. 19639 of the State Engineer, and that said right to the me of said waters
has been perfected in accordance with the laws of Oregon; that the priority of the right hereby
confirmed dates from Cctober 26, 1950, .

»
that the amount of water to which such right is entitled and hereby confirmed, for the purpose,
aforesaid, is limited to an amount actually beneficially used for said purposes, and shall not ezceed
0.62 cubic foot per second,

or its equivalent in case of rotation, measured at the point of diversion from the stream.
The point of diversion is located in the NW, S in Section 16 and SE; SE! in Section 17
both as projected within James Smith DLC 56, Tomnship 9 South, Range 5 West, W.Y.•

The amount of water used for irrigation, together with the amount secured under any other
right existing for the same lands, shall be limited to one-eightieth of one cubic foot per second
per acre, or its equivalent for each acre irrigated and shall be further limited
to a diversion of not to exceed 2½ acre .feet per acre for each acre irrigated
during the irrigation season of each year,

and shall
conform to such reasonable rotation system as may be ordered by the proper state officer.

A description of the place of use under the right hereby confirmed, and to whichsuch right ii
appurtenant, is as fallows:

9.6 acres NW! SW, as projected within Janes Snith DLC }56
Section 16

25.2 acres NE} SEk, s projected within James Smith DIC 156
l.3 acres Ni SE, as projected within Janes Smith DLC #56
6.6 acres s} sE}, as projected within Jares Sith DL £56
7.0 acres sE;s, as projected within Jares Sith DLC £56
0.3 acres SE; SE, as projected ithin I. Si?rpaon DIC 169

Section 17
Townsh:.p 9 South, Ranee 5 West, W.M.

The right to the use ofthe water for the purposes aforesaid ii restricted to the lands orplace of
use herein described.

WITNESS the signature of the State Engineer, affired

thil 31st day of July ,1958 •

I 17Recorded in State Record of Water Right Certificates, Volume , page 24211


