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BEFORE THE WATER RESOURCES DIRECTOR OF OREGON

POLK COUNTY

IN THE MATTER OF THE APPLICATION )
OF DESSERT SEED COMPANY FOR )
APPROVAL OF CHANGES IN PLACE OF )
USE AND POINT OF DIVERSION OF )
WATER FROM LUCKIAMUTE RIVER )

ORDER APPROVING
TRANSFER NO. 3550

On February 25, 1977, an application was filed in the office of the

Water Resources Director by Dessert Seed Company for changes in place of use

and point of diversion under an existing water right of record, pursuant to

the provisions of ORS 540.510 to 540.530.

The certificate recorded at page 39691, Volume 31, State Record of

Water Right Certificates, in the name of C. A, Twiss, describes a right which in­

cludes the use of not to exceed 0.27 cubic foot per second from Luckiamute River

for irrigation of 12.2 acres in SEN and 9.4 acres in NE Sk of Section 17,

Township 9 South, Range 5 West, W.M., with a date of priority of May 12, 1969.

Water for the said right is diverted from a point located 630 feet

South and 2850 feet West from the Southeast corner of DLC No. 56, being within

the S SE of said Section 17.

The applicant herein, owner of said lands, proposes to change the

place of use and point of diversion and, without loss of priority, to irrigate

a certain 9.6 acres in NW SW of Section l6; and 12.0 acres in NE} SE 0f

Section 17, Township 9 South, Range 5 West, W.M., from a point located 550 feet

North and 730 feet West from the Southeast corner of DLC No. 56, being within

the NW' Sk of said Section 16.

Notice of the application, pursuant to ORS 540.510, as published in



the Sun-Enterprise, a newspaper printed and having general circulation in.Polk

County, Oregon, for a period of three weeks in the issues of Apr11 13, 20, and

27, 1977.

Mr. Benjamin E. Monroe, Watermaster, has filed a statement to the

effect that the proposed changes in place of use and point of diversion may be

made without injury to existing rights.

No objections having been filed and it appearing that the proposed

changes in place of use and point of diversion may be made without injury to

existing rights, the application should be approved.

NOW, THEREFORE, it hereby is ORDERED that the requested changes in

place of use and point of diversion as described herein, without loss of

priority, are approved.

It is FURTHER ORDERED that the quantity of water diverted at the new

point of diversion shall not exceed the quantity of water available at the old

point of diversion under the subject right, and shall not exceed 0.27 cubic

foot per second.

.. '
ea

It is FURTHER ORDERED that the following provisions shall be effective

when in the judgement of the vatermaster it becomes necessary to install head­

gates and maesuring devices:

That the diversion works shall include an in line flow meter,
a weir, or other suitable device for measuring the water to
which the applicant is entitled;

That the type and plans of the measuring device be approved by
the watermaster before the beginning of construction work and
that the weir or measuring device be installed under the general
supervision of said vatermaster.

It is FURTHER ORDERED that the construction work shall be completed

and the change in point of diversion of water made and said water so transferred

shall be applied to beneficial use on or before October 1, 1979.



It 1s FURTHER ORDERED that the certificate of water right heretofore

issued to C. A. Twiss and recorded at page 39691, Volume 31, State Record

of Water Right Certificates, is canceled, and in lieu thereof, a new certifi­

cate be issued covering the balance of the right NOT involved in this proceeding,

and upon proof satisfactory to the ater Resources Director of completion of

works and beneficial use of water to the extent intended under the provisions

of this order, a confirming certificate of water right shall be issued to the

applicant herein.

Dated at Salem, Oregon, this 3rd day of August, 1977.

I
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STATE OF OREGON
COUNTY OF POLK

CERTIFICATE OF WATER RIGHT

Chis s to Certify, m«a C. A. TWISS

Of pt.,2. ox,32 ,Monmouth ,State oh gr3aon. 97361 ,has made
proof to lhe sat1sfa'ctt0n OJ the Water Resources Director, of a nglir-to \he use of the waters of
Luck1amute and Little Luck1amute Rivers

a tributary of \.1111 a111ette River
1rr1qat1on of 115.3 acres

under Permit No. 3438rl and that said right to the use of said waters has been perfected in
accordance with the laws of Oregon; that the priority of the right hereby confirmed dates from

May 12, 1969 for 0.47 c.f.s., August 1, 1969 fr 0,27 cf.s. from Lyckiaruta
that the amount of water to which such right is entitled and hereby confirmed. Jor tile purposes
aforesaid, is limited to an amount actually beneficially used for said purposes, and shall not exceed
1.45 cubic feet per second, being 0.74 c.f.s. from Luck1amute niver and .71
c.f.s. from Little Luck1amute River

or its equivalent in case of rotation, measured at the point of diversion from the stream.
The point of diversion is located in the 1/, S; as projected within Jares Sith DLC 5,
Section 16, S; SE;, as projected within James Smith DLC 56, Sec1on 17, SE SF
as projected within James Smith DLC 56, Sect1on 8, T. q s .. R. r, w., W. M.•
Luckiamute River: 3720 feet South and ~60 feet East, 487i feet 5outh an11~~~
feet est Little Luckiamute R1ve.r: d60 feet 'lorth ,and 55) feet \l.»st, a11 f'rO"I *"'

'Tfe mount of water used for irrigation, together with the amount secure'<! under any other
rigltt existing for the same lands, shall be limited toone-e1ohtieth of one cubic foot per second
per acre,or its equivalent for each acre 1rr1oated and shall be further 11m1tPrl
to a diversion of not to exceed 2~ acre feet oer acre for each acre irriaatod
durina the 1rr1qat1on season of each year,

and shall
conform to such reasonable rotation system as may be ordered by the proper state officer.

A description of the place of use under the right hereby confirmed, and to which such right
is appurtenant, is as follows:

SEE 'lEXT PI\GE

for the purpose of

•



Luckiamute River
6.1 acres tr~ NW\

24. 3 acres sill, N~
0.3 acre NW" SW,.

All as projected within Smith OLC 56
Sectio'l 16

14.9 acres SH', HEli
12.5 acres SE !IE;
0.9 acre SE}, I,
0.2 acre ME; SE,
0.2 acre '; SE,

All as projected within Smith DLC 56
Section 17

T. 9S.,R.5 ., • M.

Little Luckiamute River
0.1 acre SW S;

As projected within Smith DLC 56
Section 9

18.4 acres m-ll,1 rfl.1\4
3.7 acres S; MI,

As projected within Smith DLC 56
Section 16

19.9 acres NE NE
14.3 acres SE NE;

Both as projected within Snith DLC 56
Section 17

T. 9 S., R. 5 ., • M.

* River; Hay 12, 1969 for 0.71 c.f.s. from Little Luck1amute River.

** the SW Corner, Lot 5 (SE SE), Section 8.

This certificate describes that portion of the water right conf1nned by prior
certificate 39691, NOT modified by the provisions of an order entered on
August 3, 1977, approving transfer application Uo. 3550.

The issuance of this superseding certificate does not confimm the status of
the water riaht in reference to 0RS 540.610.

The right to the u.se of the water for the purposes_aforesaid is restricted to the lands or place
f h • d 'b d and is subject to the existing minimum flow policieso use eremn escn e.. . .

established by the Water Policy Review Board.
WITNESS the signature of the Water Resources Director, affired

this date. October 17, 1977

James E. Sexson ... ....
Water Resources Director

Recorded in State Record of Water Right Certificates, Volume 36 , page 44889



BEFORE THE WATER RESOURCES DIRECTOR OF OREGON

POLK COUNTY

IN THE MATTER OP THE APPLICATION )
OF DESSERT SEED COMPANY FOR )
APPROVAL OF CHANGES IN PLACE OP )
USE AND POINT OF DIVERSION OF )
WATER FROM LUCKIAMUTE RIVER )

ORDER APPROVING
TRANSFER NO. 3550

On February 25, 1977, an application was filed in the office of the

Water Resources Director by Dessert Seed Company for changes in place of use

and point of diversion under an existing water right of record, pursuant to

the provisions of ORS 540,510 to 540.530.

The certificate recorded at page 39691, Volume 31, State Record of

Water Right Certificates, in the name of C. A. Twiss, describes a right which in­

cludes the use of not to exceed 0.27 cubic foot per second from Luckiamute River

for irrigation of 12.2 acres in SEN and 9.4 acres in NE SW of Section 17,

Township 9 South, Range 5 West, W.M., with a date of priority of May 12, 1969.

Water for the said right is diverted from a point located 630 feet

South and 2850 feet West from the Southeast corner of DLC No. 56, being within

the S; SE}; of said Section 17.

The applicant herein, owner of said lands, proposes to change the

place of use and point of diversion and, without loss of priority, to irrigate

a certain 9.6 acres in N; S of Section l6; and 12.0 acres in NE} SE; of

Section 17, Township 9 South, Range 5 West, W.M., from a point located 550 feet

North and 730 feet West from the Southeast corner of DLC No. 56, being within

the NW; SW of said Section 16.

Notice of the application, pursuant to ORS 540.510, vu publi•hed in



the Sun-Enterprise, a newspaper printed and having general circulation in Polk

County, Oregon, for a period of three weeks in the iasues of April 13, 20, and

27, 1977.

Mr. Benjamin E. Monroe, Watermaster, has f1led a statement to the

effect that the proposed changes in place of use and point of diversion may be

made without injury to existing rights.

No objections having been filed and it appearing that the proposed

changes in place of use and point of diversion may be made without injury to

existing rights, the application should be approved.

NOW, THEREFORE, it hereby is ORDERED that the requested changes in

place of use and point of diversion as described herein, without loss of

priority, are approved.

It is FURTlillR ORDERED that the quantity of water diverted at the new

point of diversion shall not exceed the quantity of water available at the old

point of diversion under the subject right, and shall not exceed 0.27 cubic

foot per second.

It Ls FURTHER ORDERED that the following provisions shall be effective

when in the judgement of the watermaster it becomes necessary to install head­

gates and maesuring devices:

That the diversion works shall include an in line flow meter,
a weir, or other suitable device for measuring the water to
which the applicant is entitled;

That the type and plans of the measuring device be approved by
the ateraster before the beginning of construction vork and
that the weir or measuring device be installed under the general
supervision of said watermaster.

It is FURTH.ER ORDERED that the construction work shall be completed

and the change in point of diversion of water made and said water so transferred

shall be applied to beneficial use on or before October 1, 1979.



It is FURTHER ORDERED that the certificate of water right heretofore

issued to C. A. Twiss and recorded at page 39691, Volume 31, State Record

of Water Right Certificates, is canceled, and in lieu thereof, a new certifi­

cate be issued covering the balance of the right NOT involved in this proceeding,

and upon proof satisfactory to the Water Resources Director of completion of

works and beneficial use of water to the extent intended under the provisions

of this order, a confirming certificate of water right shall be issued to the

applicant herein.

Dated at Salem, Oregon, this 3rd day of August, 1977.

/s/ James E. Sexson
Director



l
Permit A-2--1M-7.70

O
STATE OF OREGON

COUNTY OF POU

CERTIFICATE OF WATER RIGHT

@Iyis Js to ertif, rat c. A. TIss

of Route 2, Box 32, Monmouth , State of Oregon 97361 , has made proof
to the satisfaction of the STATE ENGINEER of Oregon, of a right to the use of the waters of

Luckiamute and Little Luckiamute River•
a tributary of Willamette Rlver for the purpose of
irrigation of 237acre HIS,8 acres
under Permit No. 34380 of the State Engineer, and that said right to the use of said waters
has been perfected in accordance with the laws... 9f_Oregon; that the priority of the Tight hereby
confirmed dates fromMay 12, 1969 for 0.47 c.f.s..!._and August 1 196.9 far D.21...c...[.s.

from LuckiamuterRiver; May 12, 1969 for 0. l c.f.s. from Little Luckiamute River.
that the amount o water to which such Tight is entitled and hereby confirmed, Jo; the purposes
aforesaid, is limited to an amount actually beneJ.icially_)LS£d for said purposes, and shall not exceed

l,1./-S ¼r1i- cubic feet per aecond being n-er0·~ubic ~ per eecond frca Lucklaute liver
and 0.71 cubic foot per second from Little Luckiamute River

a,_eejg=feta yap&sSi:klDcsG
or its equivalent in case ofgtatio,3fjsrF «f the,ji@in ofdrsioi Jroin Je stream.

The point of diversion is located in tftl"SE\ SE\, Section 8, 'Nk Sk, Section J6s sE,V
Section 17, T. 9 s., R. 5 w., w. M.;~460 feet North and 550 feet Weet~ feet
South and 460 feet Eaet,~70 feet South and 1600 feet Weet, all frOdl ~W eom!i)
6es st s9,,"g,$$;2
p)amount of wa e used for irrigation, together with the amount secured under any other

Tight existing for the same lands, shalt be limited to one-eightieth of one cubic foot per second
per acre, or its equivalent for each acre irrigated and ahall be further lillited to
a diversion of nd to exceed 2\ acre feet per acre for each acre Irrigated during
the irrigation season of each year,

ken Roe'
~ J.rlflc. " ,.

and shall
conform to such reasonable rotation system as may be ordered by the proper state officer.

A description of the place of use under the right hereby con:firmed, and towhich such right is
appurtenant, is as follows:

±
Lckiamute River . Little ~uckia111Ute River

SW\·SW\

Nk Nk
Svk N
NW.\; SW\

- ~0.1 acre
p;ojected within Smith DLC 5

act.ion 9 :----

6l acres l84 acres
24.3 acre• 3.7 acre•
O.l acre• t

Al\ as/rojected 1tthin, Slllth DLC. 56 '
Section l6



NE\ NE.\
Sk NEk
SE\ NE\
SE} N}
115) s rkt Hz
NE\ SE\
N SEk

All

Luckiamute River

14.9 acree
12.5 acrea

01 1r acrea

Little Luckiamute River

l'J.9 acrea

l4.3 acres

P f a _ +
0.2 acres A
0.2 acrea \l ~

•• projected within Smith DLC 56 ~ 1
Section 17

T. 9 S., R. 5 ., • M.

81~-- z] » o,2:

5'1 'i • o,1'1 ds

This certificate describes that portion of the water right confi.nned by
certificate recorded- at page 37q1 ,Volume31,StateRecordofWaterRight­
CaFtifiestas, NOT modified by the provisions o an order of the Water ReaeUJ"Oe■
Director entered on &,,v✓T J , 19 77, approving transfer application Ho. 3550 •

The issuance of this superseding certificate does not confirm the status or the
water right in reference to 0RS 510.610.

The right to the use of the water for the purposes aforesaid is restricted to the lands or place of
use herein described.

WITNESS the signature of the State Engineer, affized

7-+3550



)
) ss.
)

~:....,, PubliclorO.-.gon.

(My Commission Expiresfr:ala
1 expires
1- .,. ?3, 1979

Subscribed and sworn to beforeme lhis 2_7_t_h day of

April1977

April 13, 20, 27, 1977

STATE OF OREGON,

County of Polk

RECEIVED
MAY- 41977

WATER RESOURCES DEPT
SALEM, OREGON

Affidavit Of Publication

I,ErankParchman,being

firstduly sworn, deposeand say I am lhePUBLISHER _

of the Sun-Enterprise, a newspaper of general circulation as defined by ORS

193.010 and 193.020, printed and published at Monmouth in lheaforesaid county and

state; that theNotice of water right transfer
applications nos 3549, 3550 and 3551
______________, aprinted copy ofwhich is hereto annexed,

was published in theentireissue ofsaid newspaper forThree
successive and consecutive weeks in lhe following issues: _

\.

, I .,. ,.,.,,

\
- NOTictOfWATa!RIGHTTRANSfER l

APPI.ICATIONSNOS. 35~. 3550ond 3551

Noloc. ,, givenhe,eby 1ho1o....., Seed
Co, hos fofed lhtee opplt<Ol•Onl in the
office of lheWote, Re10urc••01rec10r for
!he opprovof of changes_ inplace ot u>e
ond polnl of diversion from tuckiomute
Ruver.
() The certificate recorded at Poge

2421, Vol. 17, SiRecordofWeter Right
C.11,fu:oiet.. ,n the - r,I Vem C.
Oburn, describesa right for IhaJMeof r>OI
to exceed0,6'2 cubic foo1 per-Olld from
luclt>omu••Rive, for irr"9Dloon of9 6 ocr••
,n NW", sw•~ of Sec 16; 25 '2 ocres In
NE'1, SE¼, 1,3- in NW¼ SE¼, 6,6
acres Ill SW¼ ll¼ and 7.3 acre• In SI!¼
SE", ofSec 17, f. 95., R. SW., WM., w11h
o dole of pnoroty ofOc1 26, 1950.
Wooer for the soid right is diverted from

twopoints looted (1)550ft. N. and 730 f,
W., ('2) 600 ft. S oi,d 1900 11. W. from 1he
SE cornerofOLC 156, belnv w,1hln 1he (l l
Nw Sw of Sec. 16, (2) SE'I. SE11. of
Sec. 17. T. 9 S.• R. SW., W.M.

Dy oppl,collon No. 3549 the applicant
hefe,n, owne, of sotd lands, p,opoMII 10
change 1he ploce of Ule ond polnl of
d1ven1on, ond wllhoul 1011 of ptlorily 10
irr igateocertain 12.2 ores in5NW,
23.Aocun ,n NE''• SW', ond 1.t .C ocra in
S' sw ot Sec. 17. T 9 S., It SW..
W.M • from a poln1 of diversion locoted
630 ft S. and 3090 ft. W. from the SE
corner ofDC +, being within the SW'
SE", ofoid Sec. 17.
(2) The ce<1if,co1e recorded 01 Poge

3969 1, Vol. 31, S101e RecordofWooe, Righi
Cet1,focolft, In 1he name of C. A. TwiH,
delcrobelo11oh1whkh Include•1he uMIof
not to exceed0. '27 cubic fool per w,cond
from the Luckiamute River lo, lrrlgollon of
12.2 ocres in SENW ond 9.A aaes 1nI NEY, SWY, of Sec. 17, T 9 S., R S w..
W.M., wllho dole of prlonty of Moy 12,

""<,,tr uh»od nib s droned, tram
opo,nl localed 630 ft. S and '2850 fl W
from lhe SE co,ner of OLC 156. being
w11hin lhe SWV, SEV, of 10ld Sec 17.
8y oppt,<01,on No. 3550. 1he opptkont

r
he<eln, _,,., of sold londl. propose• 10
<ho"9• 1he ploce of use and poln1 of
diversion and wl1hou1 tau of p,lo11r,,
irrigate a cerain9.6 ores inNWSW'
of Sec. t6. ond t2.0 ores in Nfv. SEV. of
Sec:. 17 T. 9 S, R. 5 W., WM, from o
point of diversion looted 50 ft_N and
730 fl W from the SE corne< of OLC 156.
being wllh,n 1he NW''- SW''- of so,dSec.
16.

(3) The c.<11hcol• recorded 01 Page
39601, Vol 31, S101e RecordofWaler R,gt,1
Cer1,l1co1e1. ,n 1he name of C. A. Twiu.
describesa right which includes !he Uleof
not to exceed O.35 cubfool per w,cond
from Luckiamute River for irrigation of
14.0 oael ,n NE•~ SW\', and I•.•oc,es In
SE¼ SW¼ of Sec. 17, T. 9 S., R. S W.,
W.M, wllh 0 dole al priority of Jon, '27,

"";t or uh» voidoh s dyvered, trem
0 po1n1 localed 630 h, S. ond 3090 ft, W
from 1he SE corne, of OLC 156, be1"9
w,th,n 1he SW¼ SE¼ ol 10id Sec. 17
8y oppl1c01ton No. 3551, lhe oppl,conl

t,e,e,n, owner of so,d londl, propose• to
change 1he plot• of use and po,nl of
diversion and without loss of priorty 1o
rrigate a certain 13.2 acres inNE SE',
1.3acres in NW'SE, 86ores in SW'
SEI/, and 7.3 acres ,n SE¼ SEV, of Sec. 17,
T 9 S R 5 W. W.M., from o polnl al
d,vers,on ioco..Je00 fl. S and 1900fl.W.
1,om !he SE come, of OLC 156, belnv
w11hln 1he SE¼ SE 1/, of so,d Sec. t 7.

AU penon• 1n1e,esled o,e r,o1lf,ed
he,eby thol o heor•"II w,11 be held ol IM
county courthouse ai Dallas, Oregon, on
June9 t97'1 019·30 o m. Alf objec1lon1 10
,he p,.;p.,...j change, If ony!here ore, will
beheard 01 IO'd ,rme ond ploc• Any ond
all objectionsshall be prepored inwritg.
one copy 10 be served n Dessert Seed
Co P.o Do• 9003 , lkookl, Oregon97305,and one copy f,Jed wllh lhe Wooer
Resources Deportment, Solemn, Oregon
97:ltO 1~ w11h o $10 !,ting IN, 01
least 10 a_pi to the dote .., for
hearing. IF 08JECTION IS FllEI>, THE
APPl,IQ.TION #MY BE APPROYEO av THE
WATER R£SOURCES DIRECTOR WITHOUTA
HEARING Adminlotrollve rules pertaining
10 lhe 1,11;,g of O point w,tt be fu,nlshed
by !he Wale< Re10urCflOeportrnenl upon

''°o:'ed alSolem, Oregon, 1h11 h1 day of
Ant, 1977

JNl,fS E SEXSON
Director

Poblahed Apr il 13, 1977, Apr il 20, 1977,
Al27, 1977


