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BEFORE THE WATER RESOURCES DEPM

(OF THE STATE OF OREGON
-IN THE MATTER OF A PARTIAL CANCELLATION OF ) <
WATER RIGHT CERTIFICATE 73612, IN THE NAME OF ) FINAL ORDE

MARCUS C. SACKOS, BAKER COUNTY A )i

Authority

Oregon Revised Statute 540.621 and Oregon Administrate Rules 690-17-0100 di

Commission to eénter an order canceling a water right whenever the owner of a pe
developed water right certifies under oath to the Co?ﬂﬁ'li&l‘nmt the water ﬂsﬁtm
abandoned and the owner desires to cancel the right.

Findings of Fact

1. On November 5, 2021, the Department recelved an AFFIDAVIT FOR THE VOLUNTARY |
CANCELLATION OF A WATER RIGHT CERTIFICATE (Affidavit) signed by Cassi LeTourneau
Salmon Creek Builders, Inc, 44949 Pine View Road, Baker City, Oregon 97
Salmon Creek Builders, Inc, is the owner of a portlon of the lands appurtenz
right evidenced by Certificate 73612.

2. Pursuant to OAR 690-017-0100(2)(a), Salmon Creek Builders, Inc, is the
established by county deed records, of the portion of the land Zléa
in the Affidavit.

3. Certificate 73612 allows for the use of up to 3.0 cub_k: footpersemnd [
Pine Creek, a tributary of the Powder River, for irrigation 120 acres."
are 1989 for Tract No. 1 and 1908 for Tract No. 2.

4. The affidavit requests cancellation of 1.49 cfs of water and 59.54 acres of | r
Lot 1900 at the locations identified in the table below:

Twp Rng Mer | Sec Q—Q | _ Tract I
8S 39E WM | 20 | SWSE No._!-._
85 - 39E WM | 20 | SWSE 35_.00 No. 2 !
88§ 39E |[WM| 20 SESE 19.54 | No.2

Total | 59.54

C73612-part-cancel.alr



Conclusions of Law

The Director of the Water Resources Departmé-'
Certificate 73612, 1.49 cfs of water and 59.54 acres
abandoned in accordance with the provisions of ORS 5

Now, therefore, it is ORDERED:
1. Certificate 73612 is cancelled.

2. The Department shall issue superseding Certificate XXXXX describing '
of the water right NOT cancelled by the provisions of this order.

Dated in Salem, Oregonon__ NOV 1 9 2021

Dwight French, Water Right Services Administrator, for
Thomas M. Byler, Director
Oregon Water Resources Department -

Mailing date:_ NQV I 9 ZﬂZ'



STATE OF OREGON
COUNTY OF BAKER

CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

MARCUS C. SACKOS
1405 CAMPBELL ST
BAKER CITY, OR 97814

confirms the right to use the waters of PINE CREEK, a tributary of the POWDER RIVER for IRRIGATION
of 60.46 ACRES.

This right was confirmed by decree of the Circuit Court of the State of Oregon for Baker County. The
decree is of record at Salem, in the Order Record of the Water Resources Director in Volume 6, at Page
291. The date of priority is 1908.

The use is limited to 1.51 CUBIC FEET PER SECOND or it’s equivalent in case of rotation.
The amount of water used for irrigation, together with the amount secured under any other right
existing for the same lands, is limited to a diversion of ONE-FORTIETH of one cubic foot per second for

each acre irrigated during the irrigation season of each year.

A description of the place of use to which this right is appurtenant is as follows:

IRRIGATION IN TRACT NO. 2
Twp Rng Mer | Sec Q-Q Acres
8§ 39E WM | 20 | NWSE | 40.00
85 39.E WM | 20 SE SE 20.46
Total | 60.46

This certificate describes the portion of Certificate 73612 NOT modified by an order of the Water
Resources Director recorded in Special Order Volume 122, Pages _92.¢ 92 approving a partial
cancellation. This certificate supersedes Certificate 73612.

NOTICE OF RIGHT TO PETITION FOR RECONSIDERATION OR JUDICIAL REVIEW
This is an order in other than a contested case. This order is subject to judicial review under ORS 183.482. Any petition for
judicial review must be filed within the 60-day time period specified by ORS 183.482. Pursuant to ORS 183.482, ORS
536.075 and OAR 137-003-0675, you may petition for judicial review and petition the Director for reconsideration of this
order. A petition for reconsideration may be granted or denied by the Director, and if no action is taken within 60 days
following the date the petition was filed, the petition shall be deemed denied.

C73612-rr-cancel-part.alr Page 1 of 2 Certificate 96077




The right to the use of the water for the above purpose is restricted t
place of use described.

WITNESS the signature of the Water Resources Director, affixed
Dwigh} French, Water Right Services Administrator, for

Thomas M. Byler, Director
Oregon Water Resources Department
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_ A description of the place of use to which this right is appurtenant is as follows:

COUNTY OF BAKER
CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

MARCUS SACKOS

1405 CAMPBELL STREET

BAKER CITY, OR 97814

confirms the right to use the waters of PINE CREEK, a tributary of POWDER RIVER, for
IRRIGATION OF 120.00 ACRES.

This right was confirmed by decree of the Circuit Court of the State of Oregon for Baker County.
The decree is of record at Salem, in the Order Record of the WATER RESOURCES DIRECTOR,
in Volume 6, at Page 291. The date of priority is 1898 for Tract 1 and 1908 for Tract 2. Y

The use is limited to 3.0 CUBIC FEET PER SECOND or it's equivalent in case of rotation.
The amount of water used for irrigation, together with the amount secured under any other right

existing for the same lands, is limited to a diversion of ONE-FORTIETH of one cubic foot per
second for each acre irrigated during the irrigation season of each year.

TractNo. | Tract No. 2
SWY% SE% 5.0 ACRES NWY SE%  40.0 ACRES
Section 20 SW% SE% 350 ACRES
Township 8 South, Range 39 East, W.M. SE% SE%  40.0 ACRES
Section 20 _
Township 8 South, Range 39 East,

This certificate describes that portion of the water right confirmed by certificate 48109,
of Water Right Certificated, NOT modified by the provisions of an order of the Water
director entered on _g/an) /6 , /952 F :

The issuance of this superseding certificate does not confirm the status of the water right :
to ORS 540.610 pertaining to forfeiture or abandonment.

The right to the use of the water for the above purposes is restricted to beneficial use or
place of use described and is subject to all other conditions and limitations contained

WITNESS the signature of the Water Resources Director, affixed

Recorded in State Records of Water Right Certificates numbered 73612.

48109.ve




BEFORE THE WATER RESOURCES DIRECTOR OF OREGON

BAKER COUNTY

IN THE MATTER OF CANCELLATION )
OF A PORTION OF A WATER RIGHT )
IN THE NAME OF GEO AND )
EBENEZER BURR )

ORDER

An affidavit was received from Marcus, Barbara, Gregory A. and M. Jane Sackos, the owners of
certain land and the water right appurtenant to it. The water right has been abandoned and is
requested to be canceled.

The abandoned water right is a portion of the right described by Certificate 48109, State Record
of Water Right Certificates. The abandoned water right is for the use of 1.0 cubic foot per second
from Pine Creek, a tributary of Powder River. The date of priority is 1908. The abandoned
water right is for irrigation of 40.0 acres.

A description of the place of use of the abandoned right is as follows:
40.0 acres in the NE% SEY4, Section 20, Township 8 South, Range 39 East, W.M.

ORS 540.621 provides: “Whenever the owner of a perfected and developed water right certifies
under oath to the Water Resources Commission that the water right has been abandoned by the
owner and that the owner desires cancellation thereof, the commission shall enter an order
canceling the water right.”

NOW, THEREFORE, it is ORDERED that the portion of the water right described herein is
canceled. It is FURTHER ORDERED that Certificate 48109 is canceled and a new certificate be
issued for that portion of the water right NOT involved in this proceeding.

o

WITNESS the signature of the Water Resources Director, affixed ,__JALJ (L (947.

(o b

Martha O. Pagel, Dir tor

Recorded in Special Order Volume 51, Page /7 .



COURT 1M~—11-73

CERTIFICATE OF WATER RIG

This I3 to Certifp, wna GEO AND EBENEZER BURR

o Baker , State e
a right to the use of the waters of Pine Creek of Oregon,

a tributary of Powder River
irrigation of 160 acres

and that said right has been confirmed by decree of the Circuit Court of the State
Baker County, and the said decree entered of record at Salem, in the
the WATER RESOURCES DIRECTOR, in Volume 6 ,at page 291 ;that the

right thereby confirmed dates from 1808 for Tract 1 and 1908 for Tract 2

that the amount of water to which such right is entitled, for the purposes a
amount actually beneficially used for said purposes, and shall not exceed 1/40
foot per second per acre; and shall be suhject to all other con
limitations contained in said decree.

The point of diversion is located in the

A description of the place of use under the right, and to which such right i
follows:
Tract No. 1
5.0 acres SWi SEx
Section 20
T. 8 S., R. 39 E., W. M.

This certificate describes that portic s the water ri

certificate recorded at page 4045, Vo? := 5, State Record
Certificates. NOT modified by the prc sions of a nacvee
in and for Baker County entered Febru. , 25, 1963,
Reservoir, and NOT modified by the prnvisions of an order
Director entered on April 20, 1977, approving transfer app

The issuance of this superseding certificate does not co"
water right in reference to ORS 540.610.

=l |

And:ddrlghtshaﬂbemb;mtouuoﬂurmndihmmd‘ '
The right to the use of the water for the purposes afor
described.

use herein _ ;
WITNESS the signature o



3 nmnmormnmmmxm' :
- OF WILLIAM I. PIERCE FOR APFROVAL) =
gnmnmnm_ormm

30.0 acres m mi- mi- ana 35.0 acres :I.n m} m& o:!' sgnt'.l.un 29, !omsh.{p a
Sou'l:h, Ba.uge 39 Eut, .l., wi.th a date or ;prio:r.l‘q ot 1893; uﬂ. 120.0 | a.ms S ‘_ :
mm}m&m 5.0 acz-es mx&m} o:t aaid. s.cmn 29, umahto-oz_,pm:-mr ;

' Watar ra:- toe paid ngm is dive:-ted ﬁwnush m suata.r I'so'n atch e

::mn a point locsted 2380 :teet Horth and 1810 :l.’aet Eut Irou ths Southlest
ccrner or Section 29, baing with:l.n t.ha IIE} Sﬁ- o:l! sa.:ld Seetﬂ.nu 29. :

\

3 !he appl‘l.é&ht herein, owner ot ths :lnnds above deae:d.bed, proﬂosét
t-o chm,ge 'l'.b,e point of ai-emiun, without los of prj.mty, to a point hum ".'

PR

224-5 :teet Horth and 2635 Ieet Bant from t'he Bouthnsl‘. comr o:! Sccﬁ.on 29, ": i ,

: bei.ng w!.'thin -t.he m& sw‘} or ma Sents.oa 29 (nowlns Di‘bch)

14 '.-J * AR o afid

- = n.\._"

e:t:te‘ct thnt t‘he prcpoaed chamge 1n point of diméian my “be naae w:i.'t‘hout
injmtoonsﬁ.ng righta. DA



: ItismnmmtmqmﬂvotmmdiW“th
new point ot diversion ahnll not uaceed the qmntiw o:l! mtdr an:lJ.n.hl. at ""
the old poiut or diversion unner the aubjact r:l.ght. _.I A s

It 13 mm onm-:nm that the. rollmling provisim ahlll l:o - S
 carried out prior to thn divcrting o:t wa.tar a.t the new point or diversion
. as herein conﬁmed' T L 5o e '. rer :
'That the d:l:rersiun works shall uclude an in J.ine :ﬂ.oﬂ mm,
a weir, or other suitable device for ma.mni.ng the luter ?.o
which the a.pplieant is entit:l.ed. _ _
That the t;rpe and ‘-Inns of the meusuri.ng devioa be o.pprm& by
the mtemster vefore the beginning of eonsmt}.on work and
that the weir or mersuring device be installed under ".'hn general e R
superviaion of uid mtemstnr. . ) e oo
It is FURTERR OBDERED 'tha.t the construction nork aha:l.'L be cunpleted
and the cha.nge in point of diversion of water ma.d.e on ¢ u:- berore October 1, 1975. :
It :Ls FURTHER 0 D that the certificate: or watar :right hm‘hn:tore _-
1uned to Geo. a.nd Ebenezer Burr end recorded at Iaga 4045, Volm 5, Btatc
'_'Recortl of llater Bight CBrﬁ.ficates, is cnnceleﬂ, and 1n :u.m therect a nﬂr
_certificate ‘be issued cmr.tng the bnla.nce of the right not jnvclved 1:: this

proceediug, a.nd upan proot sa.ﬁ.stactozy tu the Wa.ter B.esot:u'cea Directur or

; _cupleﬁ.on of worka and beneficisl use of water to the extan‘h :I.ntenaad undar o

| -'the p:‘oﬂaions of this o:rder, a conﬁnﬂ.ng cert;[:ticn.tc ar wsternght d:l:ll 'be






COURT 1M—11.75

VI (o
>

STATE OF OREGC
COUNTY OF BAKER

Thig Ig to Certify, rha GEORGE AND EBENEZER BURR

of Baker , State of Oregon, 97814
a right to the use of the waters of Pine Creek

a tributary of  Powder River

the irrigation of 160 acres and the storage of 720 acre feet 1 ¢

agdkthnt said right has been confirmed by decree of the Circuit Court of the State of Oremlﬁﬂr

er County, and the said decree entered of record at galem, in the Order Record
the WATER RESOURCES DIRECTOR, in Volume 6 that the priority of

right thereby confirmed dates from 1898 for 5 acres al'ltrﬂg 1908 for 155 acres and stora
:f.ﬁ 2
that the amount of water to which such right is entitled, for the purposes aforesaid, is limited to an

amount actually beneficially used for said purposes, and shall not exceed 1/40 of one cubic
foot per second per acre; and shall be subject to all other conditions and
limitations contained in said decree

The point of diversion is located in the o

A description of the place of use under the right, and to which such right is appurtemtt, il li'lr

follows:
160 acres SE%
Section 20
Ts 8 S.s Re 39 Ecs W M

This certificate describes that portion of the water right confimed by pr‘l%
certificate 4045, NOT modified by the provisions of an order entered
20, 1977, approving transfer application No. 3554.

The issuance of this superseding certificate does not confirm the status ofi
water right in reference to ORS 540.610. g

And said right shall be subject to all other conditions and limitations confu(m!ﬂ
The right to the use of the water for the purposes aforesaid is restricted to the

use herein described.
WITNESS the signature of the Water

this date llowber 28

Recorded in State Record of Water Rig



COURT IM—11-15

STATE OF OREGON

COUNTY OF BAKER

CERTIFICATE OF WATER Rl

Thig Ig to Certifp, ha GEO AND EBENEZER BURR

o Baker , Stat YL
a right to the use of the waters of Pine Creek ¢ of Oregon, 9764

a tributary of Powder River for the guin
irrigation of 160 acres he pu

and that said right has been confirmed by decree of the Circuit Court of the State of Orego
Baker County, and the said decree entered of record at Salem, in the Order
the WATER RESOURCES DIRECTOR, in Volume 6  ,atpage 291 ;that the priori

right thereby confirmed dates from 1898 for Tract 1 and 1908 for Tract 2

that the amount of water to which such right is entitled, for the purposes aforesaid, is limited
amount actually beneficially used for said purposes, and shall not exceed 1/40 of one ct
foot per second per acre; and shall be subject to all other conditions and
limitations contained in said decree. s

The point of diversion is located in the

A description of the place of use under the right, and to which such right is appurtenant,
follows: 5 e

Tract No. 1 Tract NodicSlse
5.0 acres SW% SE% 40.0 acres NE% SEx
Section 20 40.0 acres NWx SE%
T: &8s Re 39 By W Wi 4 35.0 acres SWi ¢
40.0 acres SE%

Section 20
T. 8 s. 3 .R.c 39 'E. 3

This certificate describes that portion of the water right confirmed
certificate recorded at page 4045, Volume 5, State Record of Water

Certificates, NOT modified by the provisions of a Decree of the
in and for Baker County entered February 25, -1963, in regard to
Reservoir, and NOT modified by the provisions of an order of ’

Director entered on April 20, 1977, approving transfer application
The issuance of this superseding certificate does not confirm the s
water right in reference to ORS 540.610. ) G

And said right shall be subject to all other conditions and limitations
The right to the use of the water for the purposes aforesaid is rest

use herein described. s
WITNESS the signature of the Wate
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| 'dbt.’tﬂﬂ‘{c;é?’_
CERTIFICATE OF W

s tn Coctity, riren et smud A

of Baker, isd  , State of "N Oregon hasc

the waters of ~ Pine Creek, a tributary of Powder River .
/60
for the eo the irrigation of -3@@ acres

and that said nght has been confirmed by decree of the Circuit Court of ﬂu Smc-:
Bake County, and the said decree entered of
f;ecord of the STATE WATER BOARD of the State of Oregon, in Vo G 2
that the priority of the right thereby confirmed dates from
Tract 2. - 1898 for Tract 1 and 1908 fo

that the amount of water to which such right is entitled, for the purposes aforesaid, is

amount actually beneficially used for said purposes, and shall not exceed 1/40 of ou
per second per acre; and shall be nubjut 't.o all othcr cond:lt:lm“w
contained in said decres. 137 AN

A description of the lands irrigated under such right, and to which the m
tenant (or, if for other purposes, the place where such water is put to beneficial use), is
/

Tract No.Jl Tract‘llgg 2
5 acres SWk SEX 40 acres NE& SEK Ry
40 acres Nwk SE
T, Bsgftigl.l §3 E., W.M. 35 acres SWk NE-SE/f ﬁ‘!
¥ . 4O acres SEA SEX RE s
Section 29 - g
T. 85.' R. 393.' w.u. f-m r-

This certificate describes that portion of the water right confir
certificate recorded at page 4045, Volume 5, State Record of Ws

Certificates, NOT modified by the provisions of a Decree of th
in and fqor Baker County entered February 25, 1963, in regard to
Reservo:.r. and NOT modified by the provisions of an order of the

Resources Director entered on April 20, 19‘?‘?, approving transfer
No. 355k.

The issuance of this superseding certificate does not confirm the &
water right in reference to ORS 540.610.

The right to the use of the water for irrigation.purposes is restriot ‘
of use herein described.

(Seal of State Water Board)




IN THE MATTER OF THE APPLICATION
OF WILLIAM I. PIERCE FOR APPROVAL
OF A CHANGE IN POINT OF DIVERSION
OF WATER FROM PINE CREEK

—————————— — —— — — — —

under an existing water right of record, pursuant to the m
ORS 540,510 to 540.530. |

The certificate recorded at Page 4045, Volume 5, State

30.0 acres in N8} NE} and 35.0 acres in Wi NB} of Section 29,
South, Range 39 East, W.M., with a date of priority of 1898; a

of 1908. _
Water for the said right is diverted through the
from a point located 2380 feet North and 1810 feet East fre

2245 feet North and 2635 feet East f o
being within the NE} SW} of said Section 29 (:




minpointotumwu“? ,
the application should be approved.

NOW, THEREFORE, it hereby um“ﬁ'
point of diversion from Pine Muhwm
priority, is approved.

It is FURTHER ORDERED that the quantity of water divert
new point of diversion shall not exceed the quantity of water : vai

the old point of diversion under the subject right.

It is FURTHER ORDERED that the following provisions shal

as herein confirmed:

Thet the diversion works shall include an in line flow
a weir, or other suitable device for measuring the wat
which the applicant is entitled; ;

That the type and plans of the measuring devie
the watermaster before the beginning of c
that the weir or measuring device be in »
supervision of said watermaster.

It is FURTHER ORDERED that the construction wo:

and the change in point of diversion of water made on
It is FURTHER ORDERED thet the certificate
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