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BEFORE THEWATER RESOURCES DEPARTMENT
OFTHE STATE OF OREGON

· IN THE MATTER OF A PARTIAL CANCELLATION OF
WATER RIGHT CERTIFICATE 73612, IN THE NAME OF
MARCUS C. SACKOS, BAKERCOUNTY

FINAL ORDER

Authority

Oregon Revised Statute 540.621 and Oregon Administrate Rules 690-17-0100 direct.the
Commission to enter an order canceling a water right whenever the owner of a perfected and
developed water right certifies under oath to the Coit&in 'tht the water right has been
abandoned and the owner desires to cancel the right.

Findings of Fact

1. On November 5, 2021, the Department received an AFFIDAVITFOR THE VOLUNTARY PARTIAL
CANCELLATION OF AWATER RIGHT CERTIFICATE (Affidavit) signed by Cassi LeTourneau on behalf of
Salmon Creek Builders, Inc, 44949 Pine View Road, BakerCity, Oregon 97814, stating
Salmon Creek Builders, Inc, is the owner of a portion of the lands appurtenant to the water
right evidenced by Certificate 73612.

2. Pursuant to OAR 690-017-0100(2)(a), Salmon Creek Builders, Inc, is the recorded owner, as
established bycounty deed records, of the portion of the land arid water'light referenced
in the Affidavit.

3. Certificate 73612 allows for the use of up to 3.0 cubic foot per second (cfs) of water from
Pine Creek, a tributary of the Powder River, for irrigation 120 acres. The dates of priority
are 1989 forTract No. 1 and 1908 for Tract No. 2.

4. The affidavit requests cancellation of 1.49 cfs of water and 59.54 acres of irrigation in Tax
Lot 1900 at the locations identified in the table below:

Twp Rng Mer Sec Q-Q Acres Tract
8S 39 E WM 20 SWSE 5.00 No.1
8S 39 E WM 20 SWSE 35.00 No. 2
8S 39 E WM 20 SESE 19.54 No.2

Total 59.54

NOTICE OF RIGHTTO.PETITION FORRECONSIDERATION OR JUDICIALREVIEW
This Is an order In other than a contested case. This order Is subject to judicial review under 0RS 183.484. Any
petition for judicial reviewmust be flied within the 60-day time period specified by ORS 183.484(2). Pursuantto
0RS 536.075 and 0AR 137-004-0080, you may petition for judicial review or petitionthe Director for
reconsideration of this order. A petition for reconsideration may be granted or denied by the Director,and ifno
action is taken within 60 days following the date the petition was flied, the petition shall be deemed denied. ·

C73612-part-cancel.alr Page 1 of2 Special OrderVolume 122, Page91«



Conclusions of Law

The Directorof the WaterResources Department concludes a portion ofthe right evidenced by
Certificate 73612, 1.49 cfs ofwaterand 59.54 acres of irrigation in Tax Lot 1900, has been
abandoned in accordance with the provisions of 0RS 540.621 and shall be cancelled.

Now, therefore, it is ORDERED: .

1. Certificate 73612 is cancelled.

2. The Department shall issue superseding Certificate XXXXX describing the remaining portion
of the water right NOT cancelled by the provisions of this order.

Dated in Salem, Oregon on NOY 1 9 2021

Dwig t rench, WaterRight Services Administrator, for
Thomas M. Byler, Director
Oregon Water Resources Department

Mailing date: NOY 1 9 2021

C73612-0rd-part-cancel.alr Page 2 of2 special OrderVolume 122, Page



STATE OF OREGON

COUNTYOF BAKER

CERTIFICATE OFWATER RIGHT

THIS CERTIFICATE ISSUED TO

MARCUS C. SACKOS
1405 CAMPBELL ST
BAKER CITY, OR 97814

confirms the right to use the waters of PINE CREEK, a tributary ofthe POWDER RIVER for IRRIGATION
of 60.46 ACRES.

This right was confirmed by decree of the Circuit Court of the State of Oregon for Baker County. The
decree is of record at Salem, in the Order Record of the Water Resources Director in Volume 6, at Page
291. The date of priority is 1908.

The use is limited to 1.51 CUBIC FEET PER SECOND or it's equivalent in case of rotation.

The amount of water used for irrigation, togetherwith the amount secured under any other right
existing forthe same lands, is limited to a diversion of ONE-FORTIETH of one cubicfoot persecond for
each acre irrigated during the irrigation season of each year.

A description of the place of use to which this right is appurtenant is as follows:

IRRIGATION IN TRACT NO. 2
Twp Rng Mer Sec 0-0 Acres
8S 39 E WM 20 NWSE 40.00
8S 39 E WM 20 SESE 20.46

Total 60.46

This certificate describes the portion of Certificate 73612 NOTmodified by an orderofthe Water
Resources Director recorded in Special OrderVolume 122, Pages 2_tg_ approving a partial
cancellation. This certificate supersedes Certificate 73612.

NOTICE OF RIGHTTO PETITION FOR RECONSIDERATION ORJUDICIAL REVIEW
This is an order in other than a contested case. This order is subject to judicial review under 0RS 183.482. Any petition for
judicial reviewmust be filed within the 60-day time period specified by ORS 1!83.482. Pursuantto ORS 183.482, ORS
536.075 and 0AR 137-003-0675, you may petition for judicial review and petition the Director for reconsideration ofthis
order. A petition for reconsideration may be granted or denied by the Director, and ifno action Is taken within 60 days
following the date the petition was filed, the petition shall be deemed denied.

C73612-rr-cancel-part.alr Page 1 of 2 Certificate 96077



The issuance of this superseding certificate does not confirm the status of the water right in regard to
the provisions of ORS 540.610 pertaining to forfeiture or abandonment.

The right to the use ofthe water for the above purpose is restricted to beneficial use on the lands or
place of use described.

WITNESS the si:z:fthe Water Resources Director, affixed

Dwi French, Water Right Services Administrator, for
Thom s M. Byler, Director
Oregon Water Resources Department

NOL 1 9 2021

C73612-rr-cancel-part.alr Page 2 of 2 Certificate 96077
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STATE OFOREGON

COUNTYOFBAKER

CERTIFICATEOFWATERRIGHT

THIS CERTIFICATE ISSUED TO

MARCUS SACKOS
1405 CAMPBELL STREET
BAKERCITY, OR97814

confirmsthe right to use the waters ofPINECREEK, a tributary ofPOWDERRIVER, for
IRRIGATION OF 120.00ACRES.

This right was confirmed by decree oftheCircuit Court ofthe State ofOregon forBaker County.
The decree is ofrecord at Salem, in the OrderRecord oftheWATERRESOURCES DIRECTOR,
inVolume 6, at Page 291. The date ofpriority is 1898 for Tract I and 1908 for Tract 2.

The use is limited to 3.0 CUBICFEET PERSECONDor it's equivalent in case ofrotation.

The amount ofwater used for irrigation, togetherwith the amount secured under any other right
existing for the same lands, is limited to a diversion ofONE-FORTIETH ofone cubicfoot per
second for each acre irrigated during the irrigation season ofeach year.

A description ofthe placeofuse to which this right is appurtenant is as follows:

TractNo I
SW¼ SE¼ 5.0 ACRES

Section 20
Township 8 South, Range 39 East,W.M.

Tract No 2
NWSE 40.0ACRES
SWSE 350 ACRES
SESE 40.0 ACRES

Section 20
Township 8 South,Range 39 East, W.M.

This certificate describes that portion ofthe water right confirmed by certificate48109, StateRecord
ofWater Right Certificated, NOT modified by the provisions ofan orderoftheWaterResources
director entered on /A) /,l722

The issuanceofthis superseding certificate does not confirm the statusofthewaterright is reference
to ORS 540.610 pertaining to forfeiture or abandonment.

The right to the use ofthe waterfor theabove purposes is restricted to beneficial use on the lands or
place ofuse described and is subject to all other conditions and limitations contained in said decree.

WITNESS the signature oftheWaterResources Director, affixed. _A- l__lfl?I

e,l,l,l
MarthaO Pagel

Recorded in StateRecords ofWater Right Certificates numbered73612.

48109.vc



BEFORETHEWATER RESOURCES DIRECTOR OF OREGON

BAKER COUNTY

IN THE MATTER OF CANCELLATION )
OF A PORTION OF A WATER RIGHT )
IN THENAME OF GEO AND )
EBENEZERBURR )

ORDER

An affidavit was received from Marcus, Barbara, Gregory A. and M. Jane Sackos, the owners of
certain land and the water right appurtenant to it. The water right has been abandoned and is
requested to be canceled.

The abandoned water right is a portion ofthe right described by Certificate 48109, State Record
ofWater Right Certificates. The abandoned water right is for the use of 1.0 cubic foot per second
from Pine Creek, a tributary of Powder River. The date of priority is 1908. The abandoned
water right is for irrigation of40.0 acres

A description of the place of use of the abandoned right is as follows:

40.0 acres in theNE SE, Section 20, Township 8 South, Range 39 East,W.M.

ORS 540.621 provides: "Whenever the owner of a perfected and developed water right certifies
under oath to the Water Resources Commission that the water right has been abandoned by the
owner and that the owner desires cancellation thereof, the commission shall enter an order
canceling the water right."

NOW, THEREFORE, it is ORDERED that the portion of the water right described herein is
canceled. It is FURTHER ORDERED that Certificate 48109 is canceled and a new certificate be
issued for that portion of the water right NOT involved in this proceeding.

WITNESS the signature oftheWater Resources Director, affixed
/."
)», IL (t1I

Recorded in Special Order Volume 51, Page/0 .



STATE OF OREGON

CERTIFICATE OF WATER RIGHT• COUNTY OF BAKER

@lyis 3Js toertif, mot GEO AND EBENEZER BURR

of Baker
a right to the use of the waters of Pine Creek

, State of Oregon, 97814 , has

a tributary of Powder River
irrigation of 160 acres

for the purpose of

and that said right has been confirmed by decree of the Circuit Court of the State of Oregon for
Baker County, and the said decree entered of record at Salem, in the Order Record of
the WATER RESOURCES DIRECTOR, in Volume 6 ,at page 291 ; that the priority of the
right thereby confirmed dates from 1898 for Tract 1 and 1908 for Tract 2 . ·

that the amount of water to which such right is entitled, for the purposes aforesaid, is limited io an
amount actually beneficially used for said purposes, a:id itiaU nat e:rceed 1/40 of one cubic
foot per second per acre; and shall be subject to all other conditions and
limitations contained in said decree.

i.

i
The point of diversion is located in the · i
A description of the place of use under the right, and to which such right is appurtenant, is as
follows: '

Tract No. l
5.0 acres SW¼ SEJ.;.

Section 20
T. 8 S., R. 39 E., W. M.

Tract No. 2
40.0 acres NE; SE
40.0 acres NW SE;
35.0 acres SW; SE
40.0 acres SE SE

Section 20
T.8S., R. 39 E., • M.. .

This certificate describes that porti~ jf the water right confirmed by the prior
certificate recorded at page 4045, Vo: :e 5, State Record of Water Right
Certificates, NOT modified by the pre sions of a Decree of the Circuit Court
in and for Baker County entered Februy 25, 1963, in regard to Pine Creek
Reservoir, and NOT modified by the provisions of an order of the Water Resources
Director entered on April 20, 1977, approving transfer application No. 3554.

The issuance of this superseding certificate does not confirm the status of the
water right in reference to 0RS 540.610.

I
4: I. i
• I
! I

: i. I
•' t

• I...

48109• page

this date

WITNESS the signature of the Water Resources Director, affired

J~•~

Water @sourcesDirector

Recorded in State Record of Water Right Cmificates, Volume 41

And said right shall be subject to atl other conditions and limitations contained in said decree.
The right to the use of the water for the purposes aforesaid is restricted to the lands or place of
use herein described.



!11:JFOBE THE_WATER.BESOURCES 'DllECTOR OP OID.lGOH. ,· ". ' .:,, . ' .,,,. ..., ....
: : .... : Baker·,County ,

.......

·ORDER.Al>PROVING
TBANSPER NO. ·3554

' ..
) '

IN THE MAT'.ml OF .'n{E APPLICiTION· ·i .
OFTILJIM I. PIERCE FOR. APPROVAI. ·
OP A CHANGE IN POINTOR.DIVERSION'
·op·•WATER FliOM PINE'·CREEK·'· .:,, : ' ·,---------- . . - . . .-

•·· ;:_:·: ..: .... : ......
On February 28,1977,an application mas tiled in the otrice or the

Water Resources DirectoryPi11a. I. Perce ror a chance in Point or diversion
1• • •. t .., I , ' ; - ' 1 ; , • , • ._ • • • • • • :- •: , o • + 1 • , • • '

under an existing watez:· ;t'ight. of record, pursuant to the ,prov:l.sions o:(
• • • • • • : ' J ~" ' • • • . .. ··~--· • . • •

ORS 540.510 to 54q.530. · •;. ~ ' :-". ' .- -:

?i recertiricate recoraea at Page 4045, voiune 5, sate Record or
• • ... ; • • I ,". • ~ '; • l, • , ' ' .,. ', .._ • • • • • •

Water ~ght _Certiti;cates, in :the name of Geo·,·. and Ebenezer lmrr,' describes
• f • .. .. •

• l • •. ~ •.• \, • ' • • I ••,• • • ' •• •' ; • ••~ " ,•., •• • •

a rigbt which iDcludes the·use o:r 'lfater f'rom_Pine .Creek :!or irrigation of
• • I• ~ • • •,.,•_.,\ ,.'• :,:~• ~\ ••.•• :: • !. \ • 1-. ,: ~.1'":• •: .. •••• .•• •'- • •

30,0 acres inNENE;and 35.0 acres in, NWt lfB¼ of ·sect1.on 29, "Township 8

south, Ranee 39 East,..,a aae or priory or 1sss; 1o.0 acres
: ~. . • . ·. .:, • .: :- •.. ,f:. ~ ~ ., :•~' • ♦: • "l •. ir- •• -: : ·._ , .... • '.,:P ': •..,: J '; •• ~ ·: .,. ,. : - •

• 1n NEt NE¼- 8Dd 5.o·acre's iD ~- NEt of;said Section.29,' with a ·aate·:'ci:r: priority. . - . . . . . .- . . ... .
~-· •' ..--.,.•.: • ·.i:•.... •\: . : ...

.·.•

of 1908.
: : I & :\•• ... • l , .. • .., ) • • - (

Water for· 'tbe said right. is· diverted 'thro\J&h: the Strother Ison. a.itcb
••-.. -._.: ••.. •► t" • ·. ' .. .. • ,. • .. ., • .. ..... ' . :.., ~ ~ • J••: -
:from a point located 2380 feet North e.nd 1810 fee·t East fro the Soutbest

, :

..... •·

or Section29, eing within the IE; ST; or said Section 29.
:• • • ·•,: •,l 0. , , , •••• ,:• • ••• ,,_ • -. ..•1. : -~ , •••~' .. ••~: ~ •,; ~ \ :••1 ~.,. 0 1

'

The ·applj,can'I: >:ierein, oWDer of .tbe l.atw:~.aboye d~sc,;ibed, proP.(>s~s

±e ± r±srs±o, vat±out 1ss or prior, t s po±t 1ecatea

corner
:}·'

to change
.J ': ": ~:.~ ... ',t O ",., , • , ' ., • ♦: '1•,.."' ''-\ •,:-,, ;' ',,,_ ~ rj, L; O , • • "'• • _._.

0
• .. ~•j,:•,,,...:• ;-., .:.7,-..., • ..,.,

2245 feet Northand 2635 feet East fro the Southwest corner of Sect1on·29,

e±e au theNE; sk or ca±a sect4o 2s (ones pie±)."
•"" ,,;,,:-,..:4 I ::.,_. ~ • ~ :,. .- ~.: ! ,; ~-;~ ~• ' . ;:~-;, ••• - -'.' ~· .:;• .I;:!• -r:,( .,: \ ~·.... ,#' • ,

1i ~ ii

. ' . -. Mr•. v. ·Kent Searle~; ,we.termaster, baa ,!il,ed a statement to the
• r ,. _"'I ; • .,. • ~ ••- ••. " t • : • ~- - • _. i;- • '• • ; •' -.:· o ,. •• ••••

0

w'.,,·.,. .;, • ..,.t

erect that theproposed change in point of diversion ray be made without

injury .to existing -rights.· -

.,. :



lo objection having been fil.ed ar.:;. it appearing that the proposed

change :i:J1 point of diversion maybemade without injury to existing rights,

the application shouldbe approvea.. :· ...

NOR, THEREFORE, it hereby is ORDERED that the requested change in
' ••• • • .• '. • • • • :. ' •1 •' !• I • '•0 •' • ·•

point of diversion from Pine Creek ·~s. described herein, wi.thout· l~s~--~f .· '
'. .... . \.: .. ·; .. ' . . . . •,.' ' . ._· ' .

priority, is approved.
. • <..... .. . . •

It is FURTHERORDERED hat the quantity or water diverted at the
. . ... ,· .. · . ,. .•..

new point of·'diversion abaJ.l. not·exceed·the quantity of water available at
+ M »

the o].d" point of diversion under the ~ubject "rtgbt. ' I ,. ·,

l:t is FUR·.L·rtER ORDERED that the. followuig provisions shall be
,.... •• • ' ,. .. _.· • J' •••

carried out prior to __ the diverting of water at th~ new point of diversion

as perein confirmed:

That the diversion works shall include an in lille' flow meter,
a eir, or other suitable _device for measuring the. ,water to
which tbe appl.icant is entitled; · • ' · ·

That the type and~lane of the measuring device beapproved by
tbe water.master' before tbe beginning of COl:13-truction work and '
that the.weir or mer.suring device be installed underthe general
supervision of said.watennaster. - . .

It is FUR~.R ORDERED that the constructioo il'Ork shall. be c'9mpleted

and the cha:o.ge in point of diversion of ,ra.ter made oo_-oi: be!ore Oi:tob~r l, 1978.

It is FURTHER ORDERED that the ~ertificate ~f water right,ber~tof~re. . , .. _, . . " .... ' ..

issued to Geo. and Ebe~ezer Burr and recorded at Page 4045, Volure 5,.St;ate
,. .

Becord of, Tater Right Certificates, is canceled, aud in lieu the.~of a .ne"
• • • • • .. * ' 1 • , ,' ·' . "I •

certilicate be issued coveri.ng the balai;,.ce of the right not inv~ved_-in this. .. . . . - . . . .,..

proceeding, and upon proof satisfactory to the Water Resources Director of

ccpletion of worksand beneficial use of water to the extent intended under

-the provisions of this order, a confirming certificate of waterright shall be



issued to the applicant herein.
/ . "!,.

Dated at Salem, Oregon,~~ 20th day o! April, 1977 •

. ,

- ..
'•· ,+'

.. ,

:_ ...

...... , ·: ·...
, .....



COURT 1M--I-TS

COUNTY OF

@his 3s to ertify, ma

of Baker
a right to the use of the waters of Pine Creek

BAKER

GEORGE AND EBENEZER BURR

, State of Oregon, 97814 , has

STATE OF OREGON

CERTIFICATE OF WATER RIGHT

a tributary of Powder River
the irrigation of 160 acres and the storage of 720 acre feet for the purpose of

and that said right has been confirmed by decree of the Circuit Court of the State of Oregon for
Baker County, and the said decree entered of record at Salem, in the Order Record of
the WATER RESOURCES DIRECTOR, in Volume 6 ,at page 291 ; that the priority of the
right thereby confirmed dates from 1898 for 5 acres and 1908 for 155 acres and storage

that the amount of water to which such right is entitled, for the purposes aforesaid, is limited to an
amount actually beneficially used for said purposes, and shall not exceed 1/40 of one cubic
foot per second per acre; and shall be subject to all other conditions and
limitations contained in said decree

The point of diversion is located in the

A description of the place of use under the right, and to which such right is appurtenant, is as
follows:

160 acres SE
Section 20

T. 8 S., R. 39 E., • M.

This certificate describes that portion of the water right confirmed by prior
certificate 4045, NOT modified by the provisions of an order entered on April
20, 1977, approving transfer application No. 3554.

The issuance of this superseding certificate does not confirm the status of the
water right in reference to 0RS 540.610.

And said right shall be subject to all other conditions and limitations contained. in said decree.
The right to the use of the water for the purposes aforesaid is restricted to the lands or place of
use herein described.

WITNESS the signature of the Water Resources Director, affixed

I
I .

I .

I I
I.
I II

this date November 28 , 1o 77.

James E. Sexson
Water Resources Director

Recorded in State Record of Water Right Certificates, Volume 37 , page 44924
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COURT 1M--11-75

STATE OF OREGON
COUNTY OF BAKER

CERTIFICATE OF WATER RIGHT

@his 3s to ertifp, zc

of
a right to the use of the waters of

Baker
Pine Creek

GEO AND EBENEZER BURR

, State of Oregon, 97814 , has

a tributary of Powder River
irrigation of 160 acres

for the purpose of

and that said right has been confirmed by decree of the Circuit Court of the State of Oregon for
Baker County, and the said decree entered of record at Salem, in the Order Record of
the WATER RESOURCES DIRECTOR, in Volume 6 ,at page 291 ; that the priority of the
right thereby confirmed dates from 1898 for Tract 1 and 1908 for Tract 2

that the amount of water to which such right is entitled, for the purposes aforesaid, is limited to an
amount actually beneficially used for said purposes, and shall not erceed 1/40 of one cubic
foot per second per acre; and shall be subject to all other conditions and
limitations contained in said decree.

The point of diversion is located in the

A description of the place of use under the right, and to which such right is appurtenant, is as
follows:

Tract No. 2
40.0 acres NE SE
40.0 acres NW; SE
35.0 acres SW SE;
40.0 acres SE¾ SE¼

Section 20
T. 8 S. , R. 39 E. , W. M.

This certificate describes that portion of the water right confirmed by the prior
certificate recorded at page 4045, Volume 5, State Record of Water Right
Certificates, NOT modified by the provisions of a Decree of the Circuit Court
in and for Baker County entered February 25, 1963, in regard to Pine Creek
Reservoir, and NOT modified by the provisions of an order of the Water Resources
Director entered on April 20, 1977, approving transfer application No. 3554.

The issuance of this superseding certificate does not confirm the status of the
water right in reference to 0RS 540.610.

And said right shall be subject to all other conditions and limitations contained in said decree.
The right to the use of the water for the purposes aforesaid is restricted to the lands or place of
use herein described.

Tract No. 1
5.0 acres SW SE

Section 20
T. 8 S., R. 39 E., W. M.

WITNESS the signature of the Water Resources Director, affixed

Recorded in State Record of Water Right Certificates, Volume 41 , page 48109
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Court-100-7-U.

STATE OF OREGON

COUNTY OF BAKER

CERTIFICATE OF WATER RIGHT

@tis is to €Certifp, zae GEO AND EBENEZER BURR

of Baker , State of Oregon has a right to the me of

the waters of Pine Creek, a tributary of Powder River
lo

the irrigation ot-ae acres af l ft ,
and that said right has been confirmed by decree of the Circuit Court of the State of Oregon for

Baker County, and the said decree entered of record at Salem, in the Order
Record of the STATE WATER BOARD of the State of Oregon, in Volume 6 ,at page 291 ;
that the priority of the 1·ight thereby confirmed dates from

1898
f T

8T t 2 or 'ract l and 190l forrac •

that the amount of water to which such right is entitled, for the purposes aforesaid, is limited to an
amount actually beneficially used for said purposes, and shall not exceed l/40 of one cubic foot
por eeoond por aero; and shall bo subject to all other conditions and limitat~

contained in said docrea. • · •
A description of the lands irrigated under sch right, and to which the water is appur­

tenant (or, if for other purposes, the place where such water is put to beneficial use), is as follows:
I - - lo

rgetNo__1_ rract_Ao.2

5 acres S SE}

Section 20
T. 8s.,R. 39 E., W.M.

O acres NE} SE
40 acres N SE
35 acres SM NE}-se'/4
4O acres SE SE

Section 2%
T. 8 S., R. 39 E., W.M.

This certificate describes that portion of the water right confirmed by the prior
certificate recorded at page 4045, Volume 5, State Record of Water Right
Certificates. NOT modified by the provisions of a Decree of the Circuit Court
in and for Baker County entered February 25, 1963, in regard to Pine Creek
Reservoir, and NOT modified by the provisions of an order of the Water
Resources Director entered on April 20, 1977, approving transfer application
No. 3554.

The issuance of this superseding certificate does not confirm the status of the
water right in reference to ORS 540.610.

The right to the use of the water for frrigation-1,urposes is restricted to the lands or place
of use herein described.

(Seal of State Water Board)

WITNESS the seal and signature of the State

WaterBDcwd, o;ffi:ced thbJ 1S'\h day

of February ,1923

STATE WATER BOARD

By :::mRT.~:-..eRER.:: .
State Engineer, President

Attest:
.:... JL W. l"OT'Bffl •

..................................................................... B.-tor,

Recorded in State Record of Water Right Certificates, Volume 5 ,page 45



BEFORE THE WATER RESOURCES DIRECTOR OF OREGON

Baker County

IN THE MATTER OF THE APPLICATION)
OF WILLIAM I. PIERCE FOR APPROVAL)
OF A CHANGE IN POINT OF DIVERSION)
OF WATER PROM PINE CREEK )
-----------------

OEDER APPROVING
TRANSFER NO._ 3554

On February 28, 1977, an application was filed in the office of the

Water Resources Director by William I. Pierce for a change in point of diversion

under an existing water right of record, pursuant to the provisions of

ORS 540.510 to 540.530.

The certificate recorded at Page 4045, Volume 5, State Record of

Water Right Certificates, in the name of Geo.- and Ebenezer Burr, describes

a right which includes the use of water from Pine Creek for irrigation of

30.0 acres in NE} NE and 35.0 acres in NW; NL} of Section 29, Tomship 8

South, Range 39 East, W.M., with a date of priority of 1898; and l00 acres

in NE} NE} and 5.0 acres in N NE of said Section 29, with a date of priority

of 1908.

Water for the said right is diverted through the Strother Ison ditch

from a point located 2380 feet North and 1810 feet East from the Southwest

corner of Section 29, being within the NE} S of said Section 29.

The applicant herein, owner of the lands above described, proposes

to change the point of diversion, without loss of priority, to a point located

2245 feet North and 2635 feet East from the Southwest corner of Section 29,

being within the NE¼ sw¼ of said Section 29 (Bowles Ditch).

Mr. v. Kent Searles, Watermaster, has filed a statement to the

effect that the proposed change in point of diversion may be made without

injury to existing rights.



No objection having been tiled and it appearing that the proposed

change in point of diversionmay be made without injury to existing rights,

the application abould be approved.

NON, THEREFORE, it hereby is ORDERED that the requested change in

point of diversion trom Pine Creek as deacr1be4 herein, w1 thout loaa of

priority', ia approved.

It i FURTHER ORDERED that the quantity of water diverted at the

new point of diversion shall not exceed the quantity of water available at

the old point of diverion under the subject right.

It is FURTHER ORDERED that the following prortsions Bhall be

carried out prior to the diverting of water at tho new point of diversion

as herein confirmed:

Tbat the diwrsion works ahall include an 1n line now •ter,
a weir, or other suitable device for measuring the water to
which the applicant is entitled;

That the type and plans of the meaeur-1J:l& device be approved by
the watennaeter before the beginning of construction work and
tbat the weir or meaauring device be installed under the general
supervision of said watermaster

It is FURTHER ORDERED that the construction work ahall be completed

and the change in point of diversion of water made on or before October 1, 1978.

It is FOilTHER OlIDEBED that the certificate of water right heretofore

issued to Geo. and Ebenezer Burr and recorded at Rage 4045, Volume 5, State

Record ot Water Ri&ht Certificates, is canceled, and 1n lieu thereof• mw

certificate be issued covering the balance of the right not 1nYOlff4 iD tbia

proceeding, and upon proof satisfactory to the later Resources Director of

completion of works and beneficial use of water to the extent intended under

the provisions of this order, a oontirm:1ng certi.t1oate of •NI' ript llbll1l lie



issued to the applicant herein.

Dated at Salem, Oregon, this 20th day of April, lffl.

/a/ JAMBS E. SEXSO!i
Director


