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STATE OF OREGON

COUNTY OF LINN

CERTIFICATE OF WATER RIGHT

THIS IS TO CERTIFY, that WALTER R. MILLER,
of P.O. BOX 12395, SALEM, OREGON 97309, has a right to the use of the
waters of SMALLMAN CREEK, a tributary of NORTH SANTIAM RIVER, for the
purpose of IRRIGATION OF 163.3 ACRES AND SUPPLEMENTAL IRRIGATION OF
4.5 ACRES.

The right has been
is MAY 25, 1966.
feet per second or
point of diversion

perfected under Permit 31615. The date of priority
The right is limited to not more than 2.10 cubic
its equivalent in case of rotation, measured at the
from the source.

The point of diversion is located as follows:

NW 1/4 SE 1/4, AS PROJECTED WITHIN MCDONALD
DLC 61, SECTION 35, T 9 S, R 2 W, W.M.; #1 - 430 FEET NORTH & 680 FEET
EAST; #2 - 10 FEET SOUTH & 9 0 FEET EAST BOTH FROM MOST WESTERLY NW
CORNER MCDONALD DLC 61.

The amount of water used for irrigation, together with the amount
secured under any other right existing for the same lands, shall be
limited to ONE-EIGHTIETH of one cubic foot per second per acre, or its
equivalent for each acre irrigated and shall be further limited to a
diversion of not to exceed 2.5 acre-feet per acre for each acre
irrigated during the irrigation season of each year.

The right shall conform to such reasonable rotation system as may be
ordered by the proper state officer.

A description of the place of use under the right, and to which such
right is appurtenant, is as follows:

I PRIMARY SUPPLEMENTAL

SW 1/4 NE 1/4 3.4 ACRES 0.6 ACRES
SE 1/4 NE 1/4 8.0 ACRES 1.8 ACRES

AS PROJECTED WITHIN DLC 61
LOT 8 ( SE 1/4 NE 1/4) 5.0 ACRES 2.0 ACRES
LOT 9 (NE 1/4 SE 1/4} 3.6 ACRES

NE 1/4 SE 1/4 24.1 ACRES 0.1 ACRE
NW 1/4 SE 1/4 1.3 ACRES

BOTH AS PROJECTED WITHIN DLC 61
LOT 10 (NW 1/4 SE 1/4) 8.7 ACRES

SW 1/4 SE 1/4 11.5 ACRES
SE 1/4 SE 1/4 35.2 ACRES

BOTH AS PROJECTED WITHIN DLC 61
SECTION 35

NW 1/4 SW 1/4 2.3 ACRES
SW 1/4 SW 1/4 18.6 ACRES

BOTH AS PROJECTED WITHIN DLC 61
SECTION 36 .

TOWNSHIP 9 SOUTH, RANGE 2 WEST, W.M.

SEE NEXT PAGE
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PAGE 2

NW 1/4 NW 1/4 12.2 ACRES
AS PROJECTED WITHIN DLC 52

SECTION 1

NE 1/4 NE 1/4 29.3 ACRES
NW 1/4 NE 1/4 0.1 ACRE

BOTH AS PROJECTED WITHIN DLC 52
SECTION 2

TOWNSHIP 10 SOUTH, RANGE 2 WEST, W.M.

II

I
Ii

The right to the use of the water for the above purpose is restricted
to beneficial use on the lands or place of use described.

I

I II

This certificate is issued to confirm a change in
ADDITIONAL POINT OF DIVERSION, AND REMAINING RIGHT AS
order of the Water Resources Director entered MARCH
supersedes certificate 36947, State Record of
Certificates.

PLACE OF USE,
PROVIDED by an
22, 1977, and
Water Right

II

The issuance of this superseding certificate does not confirm the
status of the water right in regard to the provisions of ORS 540.610
pertaining to forfeiture or abandonment.

The right is subject to minimum flows established by the water
Resources Commission with and effective date prior to this right.

WITNESS the signature of the Water Resources Director,
affixed this date SEPTEMBER 27, 1988.

/s/ WILLIAM H. YOUNG
Water Resources Director

Recorded in State Record of Water Right Certificates numbered 57733

T-3516



BEFORE THE WATER RESOURCES DIRECTOR OF OREGON

Linn County

IN THE MATTER OP THE APPLICATI0D I
0P WALTER R. MII,IiE:R FOR THE APPROVAL
OF A CHANGE IN PLACE OF USE AND POINT
OP DIVERSION OF WATER FROM SMAIJl!AN
CHEEK-------------------

ORDER APPROVING
TRANSFER 1O._ 351£

On Pebruary a, 1977, \7alter R. Miller filed an application in the

office of the Water Resources Director for the approval of a change in place

of use and an additional point of diversion of water from Smallman Creek

pursuant to the provisions of ORS 540.510 to 540.530.

Certificate of water right recorded at Pge 36947, Volume 28, State

Record of Water Right Certificates, in the IlBJD8 of Walter D. and Patricia R.

Miller describes an existing right of record for the use of not to exceed

2.1O cubio feet per second from Small.man Creek for irrigation of o.e acre in

S± 1Ek, 3.3 acres in SE} NE}, 4.5 acres in IE SE, 2.7 acres in m sE,
O.7 acre in Si Ek, and 8.6 acres in SE} SE} of Section 35; 17.4 acres in

sw¼ SW,¼ of Section 36, Township 9 South, Range 2 West, W.M.; 5.8 acres in

NE±1, 42.2 acres in Mk1, 29.5 acres inS 1, 5.7 acres in SE} N,
and 0.3 acre in NW¼ sw¼ of Section l; 32.7 acres in NE¼- 'NE¼, and 9.l acre

1n SE NE} or Section 2, Township 10 South, Range 2 West, VI .M.; end supplemental

irrigation of 0.6 acre in Sa IE, 3.8 acres in SE} 1E}, and O.l acre in

NE¼ SP.1 o:f' Section 35, Township 9 Scuth, Range 2 West, V7.M., all with a date

of priority of May 25, 1966.

Water for the ee.id right is diverted at a point located 7.O chains

North and 95 chains East from the most Westerly Northwest corner of the

McDo:cald D:00 No., 6l, being within the 1k SE} of Sect1on 35, Toship 9

South, Range 2 West, w.u.



The applicant herein, owner of the lands above described, proposes

to sever the right from a certain 58 acres in lra¼ NW¼, ;o.o acres 1n NW¼ NW¼,
29.5 acres in S}I, 5.7 acres in SE N and 0.3 acre in IN SI¢ of

Section l; 44 acres in HID¼- NE¼- and 9.l acres 1n sE¼ NE¼ of Section 2,

Township 10 South, Range 2 West, Vf.M., of the said lands and, w1 thout loss

of priority, 1n lieu thereof irrigate a certain 26 acres in sw¼ !TE¼, 9.7

acres in SE IE}, 23.2 acres in ME SE}, 7.3 acres in 1 S, 10.8 acres

1n SW¼ SEt and 26.6 acres 1n Sh'¼ sE¼ of Section 35; 2.3 acres 1n MV¼ sw¼
and l.2 acres in S\v¼ sw¼ of Secti.on 36, Township 9 South, Be.nge 2 West, w.M.;

1.0 acre in NE} NE and 0.1 acre in Nk IE of Section 2, Township 10 South,

Range 2 West, W.M.

The applicant herein also proposes to establish an additional. point

of diversion from Smallman Creek at a point located 03 chains North and

0.6 chains East from. the most West~rly Northii•ost corner of the McDonal.d

:DW No. 61, being within the NW¼ sE¼ of Section 35, Townehip 9 South,

Rmlge 2 West, W.M., for irrigation of all of the lands under the subject

right, being irrigation of 3.4 acres in SW} NE, 13.0 acres in SE} NE, 27.7

acres in NE} SE}, 10.0 acres inN SEl, 11.5 acres in Si SE} and 35.2

acres :1:n sEt, SE¼ of Section 351 2.3 acres in lnf¼ ·sw¼, and 18.6 acres 1n

sw¼ sw¼ of Section 36, Township 9 South, Bange 2 West, w.m.; 12.2 acres in

NW¼ NW¼ of Section l; and 29.3 acres in NE¼ NE¼- and 0,l acre in NV',¼ NE¼
of Section 2, Townabip 10 South, Range 2 \'lest, ii' .Id.; and supp;t.emental

irrigation of o.6 acre 1n sw¼ NE¼, 3.a acres in SE NE} and 0.1 a.ore in

NE¼ SE¼ o-t Section 35, Township 9 South, Range 2 West, W.M.

Mr. Keith Pal.mer, \'/atermaster, bae .filed a statement to the effect

that the proposed cbsllges in place er£ use and point of diversion ma, be made

w1 thout injury to ext.sting rights.



lfo ebjeotion ba:ving been filed and it appearing that the proposed

changes in place of use and point of diversion may be made without injury to

existing rights, the application should be approved.

NOW, THEREFORE, it hereby is ORDERED that the requested change in

place of use and additional point of diversion from Smallman Creek, described

herein, without loss of priority, are approved.

It is FURTHER ORDERED that the quantity of water diverted at the

new point of diversion, together With that diverted at the old point of

diversion, shall not exceed the quantity of water available at the old

point of diversion, and shall not exceed 2l0 cubic feet per second.

It is FURTHER ORDERED that the following provisions shall be

effective when in the judgement of the watermaster it becomes necessary to

install headgetes and meaeuri.ng devioee:

That the diversion works shall include an in line flow meter,
a weir, or other suitable device for measuring the water to
which the applicant is entitled;

hat the type and plans of the measuring device be approved by
the vatermaster before the beginning of construction work and
that the weir or measuring device be installed under the
general supervision of said watermaster,

It is JroRTHER ORDERED that the construction work shall be completed

and the challge in point of diversion of water made and said water so trans­

ferred applied to beneficial use on or before October 1, 1978.

It is FCJR.THER ORDERED that the certificate of water right heretofore

issued "to Walter D. and Patricia R. Miller and recorded at Page 36947,

Volume 28, State Record of Water Right Certificates, is canceled, and upon

proof' satisfactory to the Water Resources Director of completion ot works

and beneficial use of water to the extent intended under the provisions of

this order, a confirming certificate of water right shall be issued to the

applicant herein.

Dated at Salem, Oregon, this 22nd day of March, 1977.

/e/ JAMES E. SEXSON
Director
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I STATE OF OREGON

COUNTY OF LINN

:pJerscdd yc..•$773

CERTIFICATE OF WATER RIGHT

@his 3JsGo Certify, me WALTER D. and PATRICIA R. MILLER

of P.O. Box +96, Stayton , State of Oregon ,has made proof
to the satisfaction of the STATE ENGINEER of Oregon, of a right to the use of the waters of
Smallman Creek

•~ a tributary of North Santiam River for the purpose of
"} irrigation of 1633 acres and supplemental irrigation of +5 acres
> underPermit No. 31615 of the State Engineer, and that said right to the use of said waters

has been perfected in accordance with the laws of Oregon; that the priority of the right hereby
confirmed dates from May 25, 1966

that the amount of water to which such right is entitled and hereby confirmed, for the purposes
aforesaid, is limited to an amount actually beneficially used for said purposes, and shall not exceed
2.10cubic feet per second

or its equivalent in case of rotation, measured at the point of diversion from the stream.
The point of diversion is located in the N\rl}4'; SE}' aa proj eoted within McDonald DL0 61,
Section 35, T. 9 s., R. 2 w., w. M. Diversion point located: +700 feet North
and. 1580 feet West from SW Corner, McDonald DLC 52.

The amount of water used for irrigation, together with the amount secured under any other
right existing for the same lands, shall be limited to one-eightieth of one cubic foot per second
per acre, or its equivalent for each acre irrigated and shall be further limited
to a diversion of not to exceed 2 acre feet per acre for each acre irrigated
during the irrigation season of each year,

and shall
conform to such reasonable rotation system as may be ordered by the proper state officer.

A description of the place of use under the right hereby confirmed, and to which such right is
appurtenant, is as follows:

;

I

Primary

0,8 aore
.3 acres

O+ acre
+,l acres
23 acres
O+ acre
0,7 acre
8.6 aores

l7+ acres

Supplemental

SM) NE
Lot 8 (SE NE))
SE NE as projected within McDonald DLC 61
Lot 9 (NE1/4 SF;¾)
NE SE, as projected within McDonald DLC 61
Lot 10 (NW¾ SE}{,)
NW SE as projected within McDonald DLC 61
SW4 SE as projected within McDonald DLC 61
SE}£ SE}£ aa projected within McDonald DLC 61
Section 35

SW¾ S\i/¾ as projected within McDonald DLC 61
Section 36

T. 9 S., R. 2 w., W. M.

I

0.6 acre
20 acres
l.8 acres



Primary .

5.8 acres
l+2.2 acres
29.5 acres
5.7 acres
o.; acre

32.7 acres
9.l acres

Supplemental

NE NW as projected within McDonald DLC 52
NW N} as projected within McDonald DLC 52
Sv/¾ N'w}l as projected within McDonald DLC 52
SE N as projected within McDonald DLC 52
NM SW as projected within McDonald DL_52
Section 1

NE NE as projected within McDonald DLC 52
SE NE as projected within.McDonald DLC 52
Section 2

T. 10 S., R. 2 w., W. M.
11

The right to the use of the water for the purposes aforesaid is restricted to the lands or place of
use herein described. · · · · '

WITNESS the signature of the State Engineer, affixed

this 10 day of August

CHRIS L. WHEELER
. .. . . ·········-··•··········

State Engineer

Recorded in State Record of Water Right Certificates, Volume 28 , page 36947

II


