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Umatilla County

IN THE MATTER OF THE APPLICATION )
OF WM, H. STEEN FOR APPROVAL OF A ) ORDER
CHANGE IN POINT OF DIVERSION OF )

)

WATER FROM DRY CREEK. APPROVING APPLICATION S-25

Pursuant to the provisions of Section 116-606, 0. C. L. A.,

Wim. H. Steen of Milton, Oregon, on November 14,:1941, filed in the office
of Chas. E. Stricklin, Stete Engineer, an application for the approval of

& change in point of diversion of water from Dry Creek, a tributary of Pine
Creek, in Umatilla County, Oregon.

By decree of the Circuit Court for Umatilla County, Oregon, dated
March 17, 1924, a water right was allowed Wm. H. Steen for the irrigation
of 11.9 acres in the NE} NW} and 11.5 acres in the SE} NWE, Section 26,
Township 5 North, Range 35 Bast, W. M., with a _priority of 1882, through
the Steen Diteh which, it appears, diverts from.bry Creek 610 feet south
and 577 feet east of the northwest corner of the NE} NWi, Section 35,
Tovmship 5 North, Range 35 East, W. M., being within the NE; NWi of said
section.

In accordance with Section JJ.6—606, O. Ce L. A., notice of filing
of said app}icat}on aq@.tipe for hearing was duly published, aﬁd within
ten days prior to the date set for hearing ip said notice_ protests against

~the allowance of said application were filed with the State Engineer by
R. H. Lee, Andrew Zessin, Harold Harder, Minna E. Still, and J. N. York.

The date of the hearing as set forth in the published notice
was postponed to February 4, 1942, and the place of the hearing transferred
to the City Hall in Milton, Oregon. On this date, the applicant and the
objectors avpeered at the City Hall in Milton and introduced oral and

docuuentary evidence in support of their respective claims.




-

The objections to the approveal of the application are based

upon the following:

I
"That the objectors right is for domestic purposes and
is by law superior to the rights of the applicant to teke
water from said creek for agriculture purposes.
II
"That the applicant forfeited his right to use water from
said creek for agriculture purposes for the reason that he has
not used the same for more than five years.
III
"Thet the applicant will use part of the water secured
from said creek on other land of the applicant not described
in the application.
v
"That the proposed change of point of diversion and
installing of pumping system will permit the applicant to take
more water from said creek than he has ever used under supposed
water right and will prevent objector during certain months
using the right. he has for domestic purposes.”
The water right of the applicant has been adjudicated by the
Circuit Court for Umatilla County, Oregon, and the presumption is that
such right continues in existence until a court of competent jurisdiction
hes otherwise determined. No such determination has been made of this
right. The epplication is only for the approval of a change in the point
. of diversion. The approval by the State Engineer would not in any way
modify or change the provisions in the court's decree as to the place of
use, rate or suantity of water diverted, or the priority of the applicant's
right. The only question for consideration by the State Engineer is will
the change in point of diversion result in injury to existing rights.
The lands of all the objectors are located below the lands of

the applicant.




Tt appeers that water for irrigation of the lands of the
applicant from the point of diversion from Dry Creek was carried in a
concrete pipe for a distance of some 700 or 800 feet and from the pipe-
line in a ditch for about three-fourths mile to the lands irrigated.

The lands irrigated by the applicant are in a relatively narrow strip
about one-half mile in length, lying east and adjacent to Dry Creek. The
topography is uneven, sloping to the creek. It appears that the applicant
plans to install a sprinkler system, using a pump to divert the water.

In order to save in pipe, it is proposed to have a portable pumping plant
and pipe-line, the diversion being within the E} MW}, Section 26, Township
5 North, Range 35 East, W. M.

After careful considéra'bion of 'l'l,ha evidlence submitted in the
matter, it appeers that the approval of the application of Wm. H. Steen
for a change in point of diversion would not be an injury to existing
rights as contemplated by Section 116-606, 0. C. L. A.

NOW, THEREFORE, it hereby is ORDERED that the present point of
diversion of water from Dry Creek for the irrigation of 11.9 acres in the
NEX NW% and 11.5 acres in the SEj NW;, Section 26, Township 5 North, Range
35 Bast, W. lf., as determined by the decree of the Circuit Court for Umatilla
County, Oregon, da.téd Merch 17, 1924, under the name of Wim. H. Steen, which
point is 610 feet south and 577 feet east of the northwest corner of the
' NE NWf, Section 35, Township 5 North, Range 35 East, W. M., be changed
downstream to within the E} NW%, Section 26, Township 5 North, Range 35

East, W. M.

Deted at Salem, Oregon, this 6th day of February, 1942.

CHAS. E. STRICKLIN

-State Engineer
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Deted at Saliem, Oregon, this otk day of February, 1942

GHASS Eo STRICKLIN

State BEmgineer
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STATE OF OREGON

COUNTY OF paaATILIA

CERTIFICATE OF WATER RIGHT

. r r v V!'t"L{/ M. ’76LU‘CI

| Thig is to Certify, rna e

t\, R}L» > Pr’# = .
3¢ of MiltonlFiy §tate of Oregon 97842 has a right to the use of
3

the waters of Dry Creek, a tributary of Pine Creek

& for the purpose of Irrigat 19}1- 2% 4 aeres

and that said right has been confirmed by decree of the Circuit Court of the State of Oregon for
t County, and the said decree entered of record at Salem, in the Order

Record of Hhe STATE ENGI

NEFER, in Volume ] , at page 148 ; that the priovity
o of the right thereby confirmed dates from 1882;

.29 r:'fﬁ .H( ea bt -1 Fh 0f:;m4f _por'n‘;‘ r"l{ o(:'uc-ra rag. S Da"hJ;’ NE% Nl
“ ﬂ(t‘f}-" -_'r TEN ch—g MM
N\ that the amomzt of water to which such right is entitled, for the purposes afoyesaid, is limited to an
: amount actnally beneficially used for said purposes, and shall not exceed One more foot per
acre during any thirty-day period, nor three acre feet per’acre durlng the irri-
N gation season beginning April 1st ‘and ending October 1st. ﬂ

A descr iption of the lands irrigated under such right, and to which the water is appurtenant

(or, if for other purposes, the place where such water is put to benefzczal use), 18 as follows:
pPop  *I pertalle PUnsing in EY2 NWA Scc 26 T 5N, R.35 E, w,MJ- *2 SE4 N2,

Scction 26, TSN, R.35E, WUi7, 1810'S § 1900/ E foom Wit o sec 24

Eleven and nine tenths (11.9!) acres in the FNortheast Quarter of the Northwest
Quarter (NE3NW}) and Eleven and five tenths (11.5) mores in the Southeast Quar-
ter of the Northwest Quarter (SEZNVW:) of Seotion Twenty-six (26), Township Five
(5 ) North, Range Thirty-five {35 East-0f the Willamette Meridian, containing
23.4 agres. :

;I./r“-w'

C e/ - C‘ i J;" e rsiors.
S S/a or Vol. 4/, (g 71 B3 . |
Df\/(wg;g 4 = l Df.u"‘-"ﬁrbﬂ #‘2

NEG N2 | g escss SE4 NG 7.5 ceres
58 Ve f":,//.i;.- ‘4.2640 cres Sec +!‘£-1 2¢
e Titw

TQ‘_V- 51"!7, gﬁ”d/fé R"r_:, > Elst Mf'z

LN

E—

divesie and a-

’ M . o;c' ’(};,,-F i al pora Foof d'rv-_,

This certificate is issued to ccmfirm‘a change inf b‘-*?#"pft}‘c'v%j"”
\\X by a#r crderscf the Water Rescurces Directcor enteredf Ar

supersedes certificate 505738 B State Record of Water Right

Certificates.

The issuarce of this superseding certificate does rnot coenfirm the

ctatue of the water right in regard ta the pravisions of ORS

S4Q. 61@ pertaining to forfeiture or abandorment.

Recorded in State Record of Water Right Certificates, Volume Y |, page 5538

5 e A BEFT




BEFORE THE WATER RESOURCES DIRECTOR OF OREGON

UMATILLA COUNTY

IN THE MATTER OF THE APPLICATION )

OF VICTOR M. MCLIND FOR APPROVAL ) ORDER APPROVING
OF A CHANGE IN POINT OF DIVERSION ) TRANSFER NO. 3679
OF WATER FROM DRY CREEK )

e e o et e A A e e s G s eE e e

On May 20, 1977, an application was filed in the office of the Water
Resources Director by Victor M. McLind for a change in point of diversion under
an existing water right of record, pursuant to the provisions of ORS 540.510 to
540.530.

The certificate recorded at page 5538, Volume 6, State Record of Water
Right Certificates, in the name of Wm. H. Steen, as modified under the provisions
of an administrative order entered February 6, 1942 approving transfer application
No. S-28, describes a right to use of water from Dry Creek for irrigation of a
certain 7.5 acres in SE% NW% of Section 26, Township 5 North, Range 35 East, W.M.,
with a date of priority of 1882.

Vater for the saild right 1s diverted from a point located within the NE%
NW% of said Section 26.

The applicant herein, owner of the lands above described, proposes to
change the point of diversion, without loss of priority, to a point located 1838
feet South and 1795 feet East from the Northwest corner of Section 26, being within
the SE% NW% of said Section 26.

Mr., William I. Profily, Watermaster, has filed a statement to the effect
that the proposed change in point of diversion may be made without injury to existing

rights.

No objections having been filed and it appearing that the proposed change




in point of diversion may be made without injury to existing rights, the appli-
ation should be approved.

NOW, THEREFORE, 1t hereby is ORDERED that the requested change in
point of diversion as described herein, without loss of priority, is approved.

It is FURTHER ORDERED that the quantity of water diverted at the new
point of diversion shall not exceed the quantity of water available at the old point
of diversion under the subject right.

It is FURTHER ORDERED that the following provisions shall be effective
when in the judgement of the watermaster it becomes necessary to install head-
gates and measuring devices:

That the diversion works shall include an in line flow meter,

a welr, or other suitable device for measuring the water to
which the applicant is entitled;

o3

That the type and plans of the measuring device be approved by

the watermaster before the beginning of construction work and

that the welr or measuring device be installed under the

general supervision of said watermaster.

It is FURTHER ORDERED that the construction work shall be completed and
the change in point of diversion of water made on or before October 1, 1979.

It is FURTHER ORDERED that upon proof satisfactory to the Water Resources
Director of completion of works and beneficial use of water to the extent intended
under the provisions of this order the certificate of water right heretofore issued
to Wm. H. Steen and recorded at page 5538, Volume 6, State Record of Water Right
Certificates, be canceled, and in lieu thereof a new confirming certificate of
water right be issued to the applicant herein.

Dated at Salem, Oregon, this 29th day of August, 1977.

/s/ James E. Sexson
Director

.r\_' ;




