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Umatilla County

• ,,- +·--+ y'

ORDER

APPROVING APPLICATIOH
• \ •••. t

IN THE MATTER OF THE APPLICATION
OF WM. H. STEEN FOR APPROV.AL OF A
CHANGE IN POINT OF DIVERSION OF

)
)
)

UATER FROM DRY CREEK. )

-----------------~

Totvnship 5 North, Range 35 East, W. M., being within .the NE..h NVi.J.. of said. . _ 4 4

and 577 feet east of the northwest corn.er of the_NEJ¼ ~Wt, -Section 35,
• • • •• • • • I •

- .....-
the Steen Ditch which, it appears, diverts from Dry Creek 610 feet south. .-

Pursuant to the provisions of Section 116-606, 0. G. L. A.,

WIm. H. Steen of Milt~n, Oregon, on November 14,~194l, filed in the office

of Chas. E. Stricklin, State Engineer, an application for the approval of

a change in point of diversion of water from Dry Creek, a tributary of Pine

Creek, in Umatilla County, Oregon.

By decree of the Circuit Court for Umatilla County, Oregon, dated

March 17, 192, a water right as allored Wm. H. Steen for the irrigation

of 11.9 acres in the NE} NT} and 11.5 acres in the SE NW}, Section 26,

Tormship 5 North, Range 35 East, • M., nitha.priority of 1882, through

section.

In accordance with Section 1l6-606, 0. G. L. A., notice of filing

of said application and time for hearing was duly published, and within
• - - ~ - 4 ~ • • • • •

ten days prior to the date set for hearing in said notice.protests against

. ,the allowance of said application .rere filed w}-th the State Engineer by

R. H. Lee, Andre Zessin, Harold Harder, Minna E. Still, and J. N. York.

The date of the hearing as set forth in the published notice

was postponed to February , 1942, and the place of the hearing transferred

to the City Hall in Milton, Oregon. On this date, the applicant and the

objectors appeared at the City Ball in Milton and introduced oral and

docuenteary evidence in support of their respective claims.



The objections to the approval of the application are based

upon the follorring:

I

"That the objectors right is for domestic purposes and
is by lam superior to the rights of the applicant to take
water from said creek for agriculture purposes.

II

"That the applicant forfeited his right to use water from
said creek for agriculture purposes for the reason that he has
not used the same for more than five years.

III

11That the applicant will use part of the water secured
from said creek on other land of the applicant not described
in the application.

IV

"That the proposed change of point of diversion and
installing of pumping system will permit the applicant to take
more water from said creek than he has ever used under supposed
water right and will prevent objector during certain months
using the right. he has for domestic purposes."

The water right of the applicant has been adjudicated by the

Circuit Court for Umatilla County, Oregon, and the presumption is that

such right continues in existence until a court of competent jurisdiction

has otherwise determined. No such determination has been made of this

right. The application is only for the approval of a change in the point

.of diversion. The approval by the State Engineer mould not in any vay

modify or change the provisions in the court's decree as to the place of

use, rate or quantity of mater diverted, or the priority of the applicant's

right. The only question for consideration by the State Engineer is will

the change. in point of diversion result in injury to existing rights.

The lands of all the objectors are located below the lands of

the applicant,



It appeers that rater for irrigation of the lands of the

applicant from the point of diversion from Dry (,'reek was carried in a

concrete pipe for a distance· of some 700 or 800 feet and from the pipe­

line in a ditch for about three-fourths mile to the lands irrigated.

The lands irrigated by the applicant are in a relatively narrow strip

about one-half mile in length, lying. east and adjacent to Dry Creek. The

topography is uneven, sloping to the creek. It appears that the applicant

plans to install a sprinkler system, using a pump to divert the v,rater.

In order to save in pipe, it is proposed to have a portable pumping plant

and pipe-line, the diversion being within the E½ ?m¼, Section 26, Township

5 North, Range 35 East, • M.

After careful consideration of the evidence submitted in the

matter, it appears that the approval of the application of Wm. H. Steen

for a change in point of diversion would not be an injury to existing

rights as contemplated by Section ll6-606, 0. C. L. A.

NOW, THEREFORE, it hereby is ORDERED that the present point of

diversion of ater from Dry Creek for the irrigation of ll.9 acres in the

NE¼ NW¼ and ll.5 acres in the SE¼ NW¼, Section 26, Township 5 North, Range

35 Tost, v:. M. , as determined by the decree of the Circuit Court for Umatilla

County, Oregon, dated March 17, 1924, under the name of Tim. H. Steen, which

point is 610 feet south and 577 feet east of the northwest corner of the

.. NE¾ NW¼, Section 35, Tmmship 5 North, Range 35 East, W. M., be chang.ed

downstream to uithin the E½ NW¼, Section 26, To\'l'Ilship 5 North, Range 35

East, • I.

De.ted at Salem, Oregon, this 6th day of February, 192.

...
«
.e
CHAS. Eo STRICKLIN

State Engineer
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CERTIFICATE OF WATER RIGIHiF

has a 1right to tlte 'Use of

P,;r.:-.e,,.s,,'tiie.t #.2
SE'ii MLu' 7Zs

Se he, a

/he M. ML+cl
WM. H. S'l'.8:SN

Oregon 97862

Dry Oreek, a tributary of Pine Creek

Elev:an and nine tenths· (ll'.9-0 aor.es in the Nor.theast Qr.tarter of the Nortliweet
Quarter (NE¼NW¼) Slld !Eleven and five tenths (ll.h6) aor.es in the Southeast ciuar­
ter of the Northwest •Quarter J(SBtmJ¼) of Seotfon Twenty~s.ur (126 ). Townshiip iFi~e
(6) North, Range Thirty-five {36 J East""'O:f the Wil:l!amette Ueriai:an, oonta-i,n1:ng
23.4 aorea.
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_5-Zi.,- . S,P Or- Vot. -1- ?· I'!~: . l
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the waters of
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of Rf, 3 Boie 2,

Milton Fr,.,,._,.•f~te of
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COUNTY OF UMATILLA

STATE OF OREGON

Irrigati~ Z';J,4 ,:rc-,e-5

and that said right has been confir-med by decree of the Cinntit Cow·t of the State of Oregon for
tnn.atilla County, and the said decree entered of 1·eco1'd at Salem,, in the Order

Recm·cl of the STATE ENGINEER> in Volume '1 , at page 148 ,· that the priority
of the 1·ight the1·eby confirr,i.e_d dates f1·om 1S82; .

0.39c+!- ;{ ,,,.,.,.;1,,,b~ ..f f}., e;r,~,,,.,,/ po;,,f e-.f · J,-..,,...,..~,o.,, ~ Sf~~~ D,·fd,,,_ /1/e¼Nv¾,
$e~+,,,,,. "3~ T. S-N.,, f?.. :,S-f;.,, I.JI-?.,,

that the amount of water to which·such right is entitled, for the 7Ju1·poses aforescti<l i.ci limitr...cl to an
mnmmt actually l,encfi<:ially ·u.setl fo1· 'sctid pm•J)oses, a,_ul shalinot exceed 0ne ~ore fooi; per
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. A dcsc1'iption of the lands i1·1·igated 1tn<le1· such right, and to which the water is a,ppm!tenant

(01·, if fo1· other p1tr1}oses, ~he 1Jlace whe1·e ~uch wetter fa put to beneficial use), is M follows:
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I . If J;.,1(../SIM er-d -J Cl•u,.._ . . o;,,+ JJJ,-c•·,,I r,,<>•,,./- 61 d,•.,-,,.,
This certificate is issued tco ccfirm a ehar,g.e in!? " ., a_pp11<;;v~~,?l?
by ~ c,rder:sc,f the Water Resources Directeor enteredF,,J,t,94-' ~nd
sL1persedes certificate 5358 St ate Recc,rd c,f Water Right
Cert i fi cat es.

The issyance of this superseding certificate does not ceonfirm the
statLI!: c,f tt,e watet· ,·ight ir, regard tr., th'e pr,:,visi,:,r,s •~•f ORS

•54121. Gl0 pm~tcdn:ing tc, fc,rfeit1.w~ c,r .;:1bar1dc,r,1ner,t.

Recm·derl in State Raaond of Watm· R:ioht Ce11tificates, Volume 6638



(

BEFORE THE WATER RESOURCES DIRECTOR OF OREGON

UMATILLA COUNTY

(

IN THE MATTER OF THE APPLICATION )
OF VICTOR M. MCLIND FOR APPROVAL )
OF A CHANGE IN POINT OF DIVERSION)
OF WATER FROM DRY CREEK )
- - - - - - - - - - - - - - - - -

ORDER APPROVING
TRANSFER NO. 3679

I

On May 20, 1977, an application was filed in the office of the Water

Resources Director by Victor M. McLind for a change in point of diversion under

an existing water right of record, pursuant to the provisions of ORS 540.510 to

540.530.

The certificate recorded at page 5538, Volume 6, State Record of Water

Right Certificates, in the name of Wm. H. Steen, as modified under the provisions

of an administrative order entered February 6, 1942 approving transfer application

No. S-28, describes a right to use of water from Dry Creek for irrigation of a

certain 7.5 acres in SE NW; of Section 26, Township 5 North, Range 35 East, W.M.,

with a date of priority of 1882.

Water for the said right is diverted from a point located within the NE%;
NW; of said Section 26.

The applicant herein, owner of the lands above described, proposes to

change the point of diversion, without loss of priority, to a point located 1838

feet South and 1795 feet East from the Northwest corner of Section 26, being :w:l!thd:n

the SE} N of said Sect1on 26.

Mr. William I. Prof1ly, Watermaster, has filed a statement to the effect

that the proposed chauge in point of diversion may be made without injury to existing

rights.

No objections having been filed and it appearing that the proposed change



( (

)

in point of diversion may be made without injury to existing rights, the appli­

ation should be approved.

NOW, THEREFORE, it he1:eby is 0RDERED that the requested change in

point of diversion as described herein, without loss of prior,ity, is approved.

It is FURTHER ORDERED that the quantity of water diverted at the new

point of diversion shall not exceed the quantity of water available at the old point

of diversion under the subject right.

It is FURTHER ORDERED that the following provisions shall be effective

when in the judgement of the watermaster it becomes necessary to install head­

gates and measuring devices:

That the diversion works shall include an in line flow meter,
a weir, or other suitable device for measuring the water to
which the applicant is entitled;

That the type and plans of the measuring dev:flce be approved by
the watermaster before the beginning of construction work and
that the weir or measuring device be installed under the
general supervision of said watermaster.

It is FURTHER ORDERED that the const-ruc:tfon work shall be comp"'!l!eted and

the change in point of diversion of water made on or before (i)ctober i, F9q9.

It is FURTHER ORDERED that upon proof sa-t:l!sfactory to the Water Resources

Director of completion of works and beneficial use of water to the extent intended

under the provisions of this order the certificate of water right heretofore issued

to WWm. H. Steen and recorded at page 5538, Volume 6, State Record of Water Right

Certificates, be canceled, and :Im lieu thereof a new confirming certificate of

water right be issued to the applicant herein.

Dated at Salem, 0regon, this 29th day o.f :Augus•t, 1977.

/s/ James E. Sexson
Director


