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BEFORE THE WATER RESOURCES DEPARTMENT

FOR THE
STATE OF OREGON
Order of Proper Proof of Changes in Place of ))
Use and Point of Diversion Under ) Final Order
Transfer 3590 )

confirms the right of record to use the waters of the SOUTH BRANCH TROUT CREEK, a tributary of TROUT CREEK for
IRRIGATION of 5.0 ACRE.

This right of record was confirmed by decree of the Circuit Court of the State of Oregon for HARNEY County, dated
February 13, 1916, in the matter of Edwin B. Hill et al v The American Land and Livestock Company et al. The decree is of
record at Salem, in the Order Record of the Water Resources Director in Volume 3, at Page 89. The date of priority is 1884.

The amount of water to which this right is entitled is limited to an amount actually used beneficially, and shall not exceed 3.0
ACRE FEET for each acre irrigated during the irrigation season of each year, if available at the original point of diversion
located in the SWY% NEY, SECTION 31, T 39 8, R 36 E, WM; 200 FEET NORTH AND 1320 FEET WEST FROM THE
EY CORNER, SECTION 31, or its equivalent in case of rotation, measured at the point of diversion.

The point of diversion on TROUT CREEK is located as follows:

Twp Rng Mer | Sec Q-0 GLot | DLC Measured Distances
398 36 E WM | 30 | NWNE 1140 FEET SOUTH AND 3610 FEET EAST FROM
THE NW CORNER, SECTION 30

The use shall conform to such reasonable rotation system as may be ordered by the proper state officer.

A description of the place of use to which this right is appurtenant is as follows:

TRRIGATION
Twp Rng Mer | Sec Q-Q GLot | DLC | Acres
398 35E WM | 25 | SWNE 5.0

The diversion of water at the new point of diversion shall be limited to the water available at the old point of diversion on the
South Branch of Trout Creek under the subject right, pursuant to the provisions of said decree, with particular reference to
paragraph 26 and to a subsequent paragraph which provides in part, “A headgate shall always be maintained at the head of the
South Branch ... at such times as the water is not needed for beneficial use for the purpose herein determined by any lower
water users ... such amount may be allowed to flow through such headgate as may be necessary for the use of all
appropriators or users therefrom ...".

The diversion of water at the new point of diversion shall be contingent upon maintaining an adequate system of drain ditches
and controls to prevent the free-flooding of the land from which the water right is severed; the S SE% NEY% NE%, Section
36, T39S, R35E, WM.

NOTICE OF RIGHT TO RECONSIDERATION OR JUDICIAL REVIEW

This is an order in other than a contested case. This order is subject to judicial review under ORS 183.484. Any petition for
judicial review must be filed within the 60-day time period specified by ORS 183.484(2). Pursuant to ORS 536.075 and
OAR 137-004-0080, you may either petition for judicial review or petition the Director for reconsideration of this order. A
petition for reconsideration may be granted or denied by the Director, and if no action is taken within 60 days following the
date the petition was filed, the petition shall be deemed denied.
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The diversion works shall include a weir or other suitable device for measuring the water to which the water user is entitled.

This order is issued to confirm changes in PLACE OF USE and POINT OF DIVERSION approved by an order of the Water

Resources Director entered November 29, 1978, at Special Order Volume 31, Page 463, approving Transfer Application
3590,

The right of record to the use of the water for the above purpose is restricted to beneficial use on the lands or place of use
described.

0CcT 1 02008
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BEFORE THE WATER RESOURCES DIRECTOR OF OREGON

HARNEY COUNTY

IN THE MATTER OF THE APPLICATION OF )
DON S. ORLANDO FOR APPROVAL OF ) ORDER APPROVING
CHANGES IN PLACE OF USE AND POINT ) TRANSFER NO. 3590
OF DIVERSION OF WATER )

On March 16, 1977, an application was filed in the office of the Water
Resources Director by Don S. Orlando of Orlando Trout Creek Ranch for approval of
changes in place of use and point of diversion from Trout Creek, pursuant to the pro-
visions of ORS 540.510 to 540.530.

By Decree of the Circuit Court for Harney County, dated February 23,
1916, in the matter of Edwin B. Hill, et al vs. the American Land and Livestock Co.,
et al, a right was adjudicated to Henrietta C. Bates (also tabulated in the names of
C. E. Thomas and L. W. Walter) for the use of water from South Branch Trout Creek,
with a date of priority of 1884 for irrigation of 5.0 acres in Sk SE% NE4 NE% of
Section 36, Township 39 South, Range 35 East, W.M.

The authorized point of diversion is located 200 feet North and 1320
feet West from the East Quarter Corner of Section 31, being within the SW% NE% of
Section 31, Township 39 South, Range 36 East, W.M.

The applicant herein, owner of the lands above described, proposes to
change the place of use and point of diversion therefrom and, without loss of prior-
ity, to irrigate in lieu thereof a certain 5.0 acres in SW% NE% of Section 25, Town-
ship 39 South, Range 35 East, W.M., from a point of diversion on Trout Creek located
290 feet North and 500 feet Eﬁst from the Southwest Corner of the NW% NE% of Sec-
tion 30, being within the NW% NE% of Section 30, Township 39 South, Range 36 East,
W.M.

Notice of the application, pursuant to ORS 540.520(2), was published in
the Burns Times-Herald, a newspaper printed and having general circulation in Harney
County, Oregon, for a period of three weeks in the issues of October 5, 12 and 19,
1978. .

Mr. William H. Beal, Watermaster, has filed a statement to the effect
that the proposed changes in place of use and point of diversion may be made with-
out injury to existing rights.

No objections having been filed and it appearing that the proposed



changes in place of use and point of diversion may be made without injury to existing
rights, the application should be approved.

NOW, THEREFORE, it hereby is ORDERED that the requested changes in place
of use and point of diversion, as described herein, without loss of pbriority, are
approved.

It is FURTHER ORDERED that the diversion of water at the new point of diver-
sion shall be limited to the water available at the old point of diversion on the
South Branch of Trout Creek under the subject water right, pursuant to the provisions
of the said decree, with particular reference to paragraph 26 and to a subsequent
paragraph which provides, in part, '"A headgate shall always be maintained at the head
of the South Branch ... at such times as the water is not needed for beneficial use
for the purpose herein determined by any lower water users ... such amount may be
allowed to flow through such headgate as may be necessary for the use of all appro-
priators or users therefrom ... '".

It is FURTHER ORDERED that the diversion of water at the new point of diver-
sion shall be contingent upon maintaining an adequate system of drain ditches and
controls to prevent the free-flooding of the lands from which the water right is
hereby severed.

It is FURTHER ORDERED that the following provisions shall be carried out prior
to the diverting of water at the new point of diversion as herein confirmed:

That the diversion works shall include a weir or other suitable device

for measuring the water to which the applicant is entitled;

That the type and plans of the measuring device be approved by the
watermaster before the beginning of construction work and that the
weir or measuring device be installed under the general supervision
of said watermaster.

It is FURTHER ORDERED that the construction work shall be completed and the
change in point of diversion of water made and said water so transferred shall be
applied to beneficial use on or before October 1, 1980.

Dated at Salem, Oregon this 29th day of November, 1978.

E oo

James E. Sexson
Director




NOTICE OF WATER RIGHT
TRANSFER APPLICATION
NO.3590°

I Notice is given hereby ‘that an
‘application has been filed in the!
loffice of the Water Resources]
Director by Don S. Orlando of
'Orlando Trout Creek Ranch for.
‘approval of changes in place of use|
‘& point of diversion from Trout !
Creek, pursuant to the provxs:ons of
ORS 540.510 to 540.530.

By Decree of the:Circuit Court
‘for Harney County, dated Feb. 23,
1916, in the matter of Edwin B. Hill
et al vs. the American Land &
‘Livestock Co. et al, a right was|
adjudicated to Henrietta C. Bates
(also tabulated in the names of C.E.
‘Thomas & L.W. Walter) for the use
‘of water from So. Branch Trout Cr.,
‘with a date of priority of 1884 for
\irrigation of 5.0 ac in SY%2 SEY%
'NEY2 NEY of Sec 36, T 39S, R 35E,
WM. s
The authorized point of diversion

lislocated 200 ft N & 1320ft W from

? the E‘A Comer of Sec 31, bemg
' in the; )“4'- of: Sec ahly v

+The apphcant rem, owner of
|t the lands above described, pro-
| poses to change the place of use &
. point of diversion therefrom and,
| without loss of priority, to u-ngate
" in lieu thereof a certain 5.0 ac in
. SW¥% NEY of Sec 25, T 39S, R
| 35E, WM, from a point of diversion
| on' Trout Cr. located 290 ft N & 500
ft E from the SW Corner. of the
| NW¥ NEY of Sec 30, being within
| the. NW‘A NEY of Sec 30, T 39S, R
| 36E, WM.
| AH persons interested' are noti-
 fied hereby that a hearing will be
Iheld at the county courthouse at.
Burns Oregon, on November, 29,
¥ 1978, :30 a.m. All objections to'
| the proposed change, if any there
.are will be heard at said time and
'place. Any and aH objections shall
 be prepa:ed in writing: one copy/to
ib' rvedon Don S. Orlando, 20780
| Boyce Lane, Saratoga CA 95070;
- {and one copy: filed with the Water
- IResources Depa.ttment Salem, OR
gether with a $10) filing
3¢ days p_r_lor to the:
g. IE NO

Burng Times-Heraln

AFFIDAVIT OF PUBLICATION

STATE OF OREGON (

) ss.
County of Harney (

% Arthur P., Heerwagen being first duly
sworn, depose and say that I am the publisher of the Burns Times-
Herald, a newspaper of general circulation, as defined by ORS 193.010
and 193.020, printed and published at Burms, in the aforesaid County

and State by the Burns Times-Herald that the NOotice of

Water Right Transfer Application No.
3590.

a printed copy of which is hereto
annexed, was published in the entire issue of said newspaper for

_Three  successive and consecutive weeks in the following

issues: p : |
Publish October 5, 12 & 19, 1978 QQ{
[2e
(\)ﬂvqi m(gll AR
Subscribed and sworn to before me this 23 day of
( Yok : 197‘/?
Lo o
i L Bk
Notary Public for Oregon
(My commission expires /yé J d&; /ﬁf ..,9 )
No.
In the Court of the
STATE OF OREGON
for the
COUNTY OF HARNEY
il 3 19
Clerk.
By
Deputy.

From the Office of

Attorney for :
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Burng Times-Herald

AFFIDAVIT OF PUBLICATION

STATE OF OREGON (
) ss.
County of Harney (

I, Arthur P. Heerwagen , being first duly

sworn, depose and say that I am the publisher of the Burns Times-
Herald, a newspaper of general circulation, as defined by ORS 193.010
and 193.020, printed and published at Burns, in the aforesaid County

and State by the Burns Times-Herald that the Notice of

Water Right Transfer Application No.
3590.

a printed copy of which is hereto
annexed, was published in the entire issue of said newspaper for

Three
issues:

successive and consecutive weeks' in the following

Publish "October 5, 12 & 39551908 Qh{

@I
Subscribed and sworn to before me this &73
/7(-/{7&.’/‘ ) 107/
e Black

Notary Public for Oregon

(My commission expires / // {/4 /f,‘ /y ‘FQ )
No.
In the Court of the
STATE OF OREGON
for the
COUNTY OF HARNEY
Filed , 19
Clerk.
By
Deputy.

From the Office of

Attorney for .



