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STATE OF OREGON

fur the purpose o/♦ a triltut4111o/ hullh 811•
1drat4an at 13l,6 aces qrave uaslinj
under Permit No. 271&01 o1 the State Engineer, and that said right to the us, ofaidwaters
has been perfected in accordance with th, raw, a/ Or,gon; 1ha1 the priority of the right hereby
confirmeddates from Ila:, 11, 1961

that th, 111T1ount of water to which such riqht b ffltltled and hcnf>v confirmed, for the purposes
aforesaid, is limited to nn nmount nctu11ll11 bieneficlalt11 ur,d for sol.:! purpoHs, and ~hall r.:,t uceed
1.68 aubic tMt. per Ncond1 belnc 0.12 c.r.a. lrca lpplAcate atYW and 1.26 c.t.a.
h'alloeuR1"1"

or It.• equivalent ifl .cur of rotation, mrcuuredat the polflt of dicnrion from the stream.
Th,pofotof dh,er.rlon i...11ocated In the ?Ii; IIWt, Df S!:t, S.CU. 1', T. J6 S., a. 6V.,
v. 11. 1>1...-.100 potnte located, Jlogue - 4970 t..t. 1crt.b and SJO t..t laAJ
Applzgte - 1370 feot Wart2 and l930 feat Egsty bth fro th S4 Corner, Section 19

, he amount oJ uiattT wed for irrigation, togeth_g~ !!t~t7lm'nt 1ec:ired under an11 othtT
right rri•tlng for rh, ffame lancu, ~l,all be limitrd to· CID.. t ~ -11/ one cubic Joot per 11cond u :,e
per acre, or tu equ·1numt. tor each ac:a irrigated and •ball be turt.hu' Uait.d
to a d1'ft.Nian or not. to exceftd 4½ acre feet per ac:n tor each aon 1:rr1'gat.d dvinc
tho irrigation season of each J"l&rJ prorlded hrtbu'U.t. t.ha rs,tat. to tbl 11H of
•ter s.. Ullited to u. panod when tbe fiOlr of u.. r.,,- awer s.. aen Ula 73S
o.t••• at it.II -ibJ

and,hall
con 'nnn to ,uch reasonabCe rotation systemcu may be ordl!Ted bv the proper rt.ate officer.

A description of the place of use under the right hu,by confirmed,and towhich,uchright ii
crppurttTlant.u a.t follou11:

7.S acna lot. S (SW¼ Ill¼)
0.5 acre MkS;

Sectlaa 20
,. )6 a., a. 6 v., v. 1.

10•.3 acres 11!1 B¼28.8 acl'N SE IF!
13.3 acres NE: S£
0,5 acre Ill '.J!

S.ct.iaa 24
T. )6 S., a. 7 W., W. K.

0.1 aen sw¼ lll
21.6 acre Loi 2 (SE} IE±)
1.9 acre• ll!I Ill18,6 acres I: M

22.s acre• SV 11W
2.7 acre•• SW
6•.3 •en• JI! S

Sect.ion 19
!. )6 s., a.. 6 ii.., ii. "·

Thtright lo the re ofthe u:ater f.or the purposesaforesaid is restricted to the land, or place of
use hereindescribed

The

______ _ -· WlTNES,_S the Aianaiure of the State Engineer, affired
U5€of «rat&r

T:his certificate .is issued to eonfi.rrn a change in ,poiAt ef di•rePoien approved
by an order of the Water Resources 0irector entered --$e]>+ -312 -~1=,, and
togethe:r with cert.if.iieate of water right recorded at page -4solo·\- - - - - ·-,"...±,"" « • ar err my

. . . .... - ---·- -
8hlf lo I)
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BEFO,RE THE WATER RESOURCES DIRECTOR OF OREGON

JOSEPHINE COUNTY

(

IN THE MATTER OF THE APPLICATION OF )
TONY MARTHALLER AND DAN FRY (FRY )
FARMS) FOR APPROVAL OF A CHANGE IN )
USE HERETOFORE MADE OF WATER FROM )
APPLEGATE RIVER )
- - - - - - - - - - - - - - -

ORDER APPROVING
TRANSFER NO. 3711

On June 16, 1977, an application was filed in the office of the Water

Resources Director by Tony Marthaller and Dan Fry (Pry Parma) for a change in

use heretofore made of water under an existing water right of record, pursuant to

the provisions of ORS 540.510 to 540.530.

The certificate recorded at page 34043, Volume 26, State Record of Water

Right Certificates, in the name of Fry Farms, Inc., describes a right which includes

the use of not to exceed 0.42 cubic foot per second from Applegate River for irri­

gation of 0.1 acre in SW NE};, 21.6 acres in Lot 2 (SE NE) and 6.3 acres 1n NE

SE} of Section 19; 7.5 acres in Lot 5 (SW N) and 0.5 acre in NM; SW; of Sect1on

20, Tomship 36 South, Range 6 West, W.M., with a date of priority of May 11, 1961.

Water for the said right is diverted from a point located 1370 feet North

and 4930 feet East from the Southwest corner of Section 19, being within the Ek

SE¼ of Section 19, Township 36 South, Range 6 est, V.M.

The applicants herein, owners of the lands above described, propose to

change the use heretofore made and, without loss of priority, to hereafter use the

water appropriated for the purpose of gravel washing within the SE} NE' of Section

19, Tomnship 36 South, Range 6 est, V.M.

Notice of the application, pursuant to ORS 540.510, was published in the

Grants Pass Daily Courier, a newspaper printed and having general circulation in

Josephine County, Oregon, for a period of three weeks in the issue■ of August l,

8 and 15, 1977.



( (

Mr. Robert B. Steimer, Watermaster, has filed a statement to the effect

that the proposed change in use heretofore made of water may be made without injury

to existing rights.

No objections having been filed and it appearing that the proposed change

in use heretofore made of water may be made without injury to existing rights, the

application should be approved.

NO, THEREFORE, 1t hereby is ORDERED that the requested change in use here­

tofore made of water as described herein, without loss of priority, is apprOYed.

It is FURTHER ORDERED that said water so transferred shall be applied to

beneficial use on or before October 1, 1979.

It is FURTHER ORDERED that the certificate of water right heretofore issued

to Fry Farms, Inc. and recorded at page 34043, Volume 26, State llecord of llater Right

Certificates, is canceled, and in lieu thereof a new certificate be issued covering

the balance of the right NOT involved in this proceeding, and upon proof satis­

factory to the Water Resources Director of completion of works and beneficial use of
' .

•· water to the extent intended under the provisions of this order, a confirming

·certificate of water right shall be issued to the applicant herein.

Dated atSalem, Oregon, this- 30th day of September, 1977.

/s/ James E. Sexson
Director
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February ,ro_So.

,----="'---'-------day of,,.e...gs
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August.....

...
My commissiop expires ___,4_t_h day of

AFFIDAVITOF PUBLICATION

Stale ofOregon
County ofJosephine

I Charles J. Moore» [ll
first duly sworn, depose and say that I am the owner, editor, publisher,
manager, advertising manager, principal clerk of the Grants Pass Daily
Courier, printer or his foreman of theGrants .Pass Daily Courier, a newspaper
of general circulation, as defined by ORS 193.010 and 193.020; printed and
published at Grants Pass, in the aforesaid county and state; that the

NOTICE OF WATER RIGHT TRAUSF'-t..::R ,aprintedcopyof

which is hereto annexed, was published in the entire issue of said newspaper

for Successiveand consecutiveweeks in the following

issuesAugustl,O&l5,2977

11; 1
w

di
ft.Nand thenerof within the
NE SE4ol 19T36$,R6
W,WM.
Theapplicants herein,owntts of

thelandsabovedescribed, propose
tochangethe use tieretotoremade,
and withoof loss of priority, to
hereafter use the water ap•
propriated for the purpose of
gravel washing within the SE
NE of Section 19, T, 36S, R 6W,
WM.
All persons Interested are

notified hereby thatabearing will
be heldat thecountycourthouse at
Grants Pass, Oregon on

· September22, 1977, at 9:30 a.m. All
objections to theproposed change,
if any there are, will be heard at
said time and place. Any and all
objections shall be prepared in
writing,one coy to IM! served on
Tony Marthaller and Dan fry,
2123"Riverbanks Rd., Grants Pass,
OR 97526 and one cac>Y filed. with
theWater Resources Department,
Salem, OR 97310, together with a
.SlO filing fee,af least 10 days prior
to the date set for hearing. IF NO
OBJECTIONS ARE FILED, THE

' APPLICATION MAY BE AP­
PROVED BY THE WATER
RESOURCES DIRECTOR
WITHOUT A HEARING. Ad·
ministrative rules · pertaining to
tfle filing of a protest will be fur·
nlshed by the Water Resources
Departmentupon request.
Dated at Salem, Oregon, fhis

25thday ofJuly, 1977,
JAMESE. SEXSON
DIRECTOR

No. 13 - Monday, Aug. 1, 8 and 15,
1977


