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BEFORE THE 'wATER RESOURCES DIBECTOR OF OlmGON

Clackamas Ooun:cy

IN THE MATTER OF THE Al'PL!OATIONl
OF LOVEN K. AID ELINOR K. 2AIKEY
FOR THE APPROVAL OF A CHANGE IN
POINT OF DIVERSION · OF TIAEER FRO,'
WILIAMETTE RIVER : · )-- ----~~- -- ------ ---

ORDER APPROVING
TRANSFER 0. 3384.

0n April 8, 1976, Lowen K. ml.cl _E'.cynor K. Pankey filed an application

. in the oftioe of the Water ResourceG Director for tho approval of a· chlmge

.1n point of diveraion of wntcr .fi-om Willametto _River, purmant to tho pro­

visions ~f ORS 540.510 to-540.?3~•.
,• '.

Certificate of mtior.right iSaued to· Carleton Peri.eh Pyn, MD,

and recorded at Page 20505, Volume 15, State Recorl of iator Right Certificates,
. :• ' .

C?n:firmo a right to.tml USO of not to·exceeu·0.38 cubic foot per second of
.. ,-·

mater from Willamette River o: the irrigation of, among other lnd, 85 acres

inSE NE, Section 22, Toship 5 South, Range 1 East,7.M,, ih s date ot
. .

priority of July 14, 1949, These l.an~e are im.gst~.Hi tro_m fl poi?t·, of diveraion

located 2310 feet East .frcm the osnter quarter-comer·· of · Scotian 22 ~ boing. . .

w1thin the liE¼ 8Et ot Section 22, Toship 3 South, Ranee l East, .M,

Thi appliaant blretn, owner ot the land• above described, proposes to

irrigate these lands from a point ot dinralon to be located 830 feet lorth and

2310 feet East from the oenter quarter-corner ot Section. 22, btil:lg w11ih1n 'b

SE¼ BE¼ ot Section 22, Toehip 3 South, Range 1 East, .M,

lTotiee 'by publioation._ae provided by 0R8 540520 mas not gi:nn 1n

connection w:l.th tbie application for the reason said ection provide notice

is not required on an application.for a c~ ~ ~otrl:t of-d:ivereion•of water
• I •

·',o «, « •

of lees tban one-fourth milo· where there is no- intervening diversion.

'
• ♦ •,
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Mr. Cl.ziwton·J. Gardner, Watermaster of District_ No. 1, baa filGd a

report to the ef£oct that the proposed change in point of diversion of water

may be mo.de with.out ·-i.:ajury to existing rihte,

No objections having been filed.and it op~a:ting that the proposed

change in point of diversion may be mde without injury to existing rights,

the application should be approved.

l~OY/9 THEREFORE~ it hereby is ORDERED ·ilia-'G · the ch.an.ze •in point of

diversion o water from Willamette River, to wit:

· From a point loca-ted 2310 teet Ee.st :fi"Om ·i;he cente_:r qua.rte~
corner of Section 22, baing within tho NE¼ SE½ of Section 22,
Tormnchip 5 South, Range l East, .If.

To a poi..ll.t - to be located 830 :feet No:rth ·and 2310 fee·I; EQst
from the center quarter-comer of Se¢tion 2211 baing_m.thin
he SE; IE ox Sect1on 22, Tomship 5 South, Range 1 ast, V,it,

for_ the irrigation of a·.5 ~ores in sE¼ ~~ Section 22, Tomshi.p 3 South,

Range I Jest, Vi,,itch a dee o? prioriy 0 Jly 14, 1949, is approved.

It is FURTHER ORDERED that the construction ,1ork shruJ. oo co:.1pleted

and tbs chaXJge in point of diversion of water made on or befor0 Oc·tober l~ 1977.
. .

It is FURTHER ORDERED that the quantitw of t;ater divortod ·at the nau

point of diversion ahaJ.l not exceed the quanti'tv" ~ 'ft&.ter available e.t tbe

old point of diversion, and eh&ll not e:rceed 0.11 oubic foot per second.

It is FUB.TBER ORDEBFm tbat the :f'ollowinB provisiona aball be

etteetive when in the judgement ot the atemmster it becomes necessary to

install headgates and measuring devices

That the diversion works aball include an in line flow meter,
a weir, or other suitable device for meamzr.1.?]g the water to
rich the spplicent is entitled.

That the type iand plans of the mesaruring device. be approved
by the watermaeter before the be,ginn:i.ng'of oonetru.ctionwork
and that the weir or measuring device be installed under the
general wpervii;don of ooid watonna.ater. . . .

·. ti .:.

' ...

., .
·'



........

It ie FURTHER ORDERED that the ··certificate of water right heretofore

issued to Carleton Par18h P,yrm, M.D., and recorded at Page 20505, Volume 15,

State Record of Water Right Certificates, is canceled, and in lieu thereof a

new certificate be issued covering the balance of the lends not involved in

this proceeding, and upon receipt of proof satisfactory to the Water-Resources

Director of completion of the authorized cha:cge in point of <li.verei.on, a

certificate of water right shall be issued· to Lowen K. and Elynor K. Penley

confirming the change in point of diversion

Dated at Salem, Oregon, this l7th day of 1lay, 1976.

Io/ J.A:MH:S E. SEXSON
Director
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REPORT ON INSPECTION UNDER
TRANSFER OF WATER RIGHT FOR

CHANGE IN POINT OF DIVERSION FROM WILLAMETTE RIVER

I '-..J

Name Iarreo K, & Elynor K. Pankey

Source of Supply Willanette River
•»

County Clackamas

Addre ss •~~&:a.CB4; West Linn, Oregon 9706 8
307s4 Pate Mt, Rd.

, Trib. of

3384Transfer No.

QJ
,... . :t
- -.l
t )

3. Amount of Water Priority Date July 14, 1949

4. Use
3 .3 -90 2...ns s

5 . Proposed P a i n t of Diversion 830ftN . and 2310 ft. E . f r omth e ·center quarter­

corner af Sec 22, within the SEk NEA of S •. 22, T. 3 S., R. 1 E., W. M.

6. Place of Use
,.....
'- :::: '\ ' ...

i " 4

Township Range Section Forty Acre Tract Use for Which
Transfer Made

I I
I ·I I
I I I
I I
I
I
I .

I
I
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Application for Transfer of Water Right

To the STATE ENGINEER OF OREGON:

I, 4~~ R. E~l,;?e'~am~p1k~n/4y .

of .l?.t).!..li.O.X'. 1..2'-. ~.?.!.. ..h.:t!!!.n.. , County of ?.?&!..~.4:''-.b.?..!?..r. ,
CPostofllce)

State of .t.?7d.n. ~~··• do hereby make application for change Ld. _,;P.l't.9..~.~.c. .

d1td✓/~~ ~ r.t~'.Zi.~~ ..# •< $.k»•:Z& .
(······ (In point of diversion; place of use; use heretofore made of the water)

1. The source of present water right is M..'1.1..t?..m..'!!...d..~ ~.Y..~ _ .
<Name of stream)

•- . _/
2. The use to which the water is applied is ..J..r..f.'::t..~.~ !7..fl..~ .7·· (Irrigation; Mining; Power: Ma11ufocturln11: etc.)

3. The name of the ditch, canal or pipe line is ..: .' .

' ,
4. The point of diversion is located ft aa 2312.. e from the q¼ .

(N. or S.) CE. or W.)..
corner of ~~!t~.~·~·······:2.2.. being within: the ~.~ Y4. $..:-gY.~ .(Sect!on or subdivision) y-..7.

of Section 2.2.. Tp 3..S R. Jg······· W. M., in the County of C.l.~..lA.~.~.S .
· (No. N. or S .) (No. E. or W.)

5. List the number of acres irrigated in each smallest legal subdivision (40-acre tract) involved in this
transfer. If for any other use, indicate place of use.

NE 1-4 NW 1-4 SW 1-4 SE 1-4Twp. Range Sec. NE: NW1 sw SE\~ NE+ NW, sW SE\~ NE3 NW•' SWI,\ SE3 NEM NW, SW\~ SE,.
as. \ E 1'22 e,

.. ·····-· -- ---- ·- ··-··- --------·- -·-···-- . - -·
NOTE: If you own less than 40-acre tracts, attach a description of your lnnd as It appears In your deed.

(Attach separate sheet if necessary)

6. Are you the legal owner of the above described lands? V.d..S .7·· (If not owner. explain your Interest)

7. Has water been used beneficially for the purposes indicated herein during the past 5 years? :jt:.S.
8. What is the date of priority of your water right? J"-~······/.~ /,!i!._f!.S!_ .

9. Was your water right acquired by State Engineer's Permit? \/.~$.. If so, give number
~~~ or Nol

of permit ...../~lJ...~.~·········
Fonn 113-2M-B•63



10. Do you hold a water right certificate? V"-S. If so, give number of certificate ~.~.~q_$_ ..jfi rio»

11. Was your water right determined by State Engineer's order of Determination or Decree of Court?

......... A./"..e If s'o, give title of proceedings .
(Yes or No> . /

12 1the water rent recordedt your name..Ma.-Carla[arc;rfaHo,
(I! not. ulve nnme) ~·/'

13. I propose to transfer the water right to the following described lands: (Do not answer if your appli­
cation is for change in point of diversion only.)

Twp. Range Sec. NE 1·4 NW 1-4 SW 1·4 SE 1-4

(Attach separate sheet if necessary)
NOTE: Answer questions 14, 15, 16 and 11, I! the appllcntlon Is lor change In point of diversion.

14. Te proosea point cot aversion ts 1oa @so M_aa23h2A. oa./4· ~¼ (N. or S.) (E. orW.)

corner of ..~~.C...,.~~·--·· being within the ..$..~~...t/.f/, of Section ..2.Z..... Tp..i..S. ....)w M.,
(Smaucli-;,~~ subdivision) (No. N. orS.) (No. E. orW.)

in the county of .C/~tt;:.i."-.tl!:tt..(l..S The name of the ditch to be used is ~.U..mff'/. .
15. Are you the owner of the land on which the proposed point of diversion is to be located? y.c..S .

16. If not the owner of the land on which the proposed point of diversion is to be located, give the name
and address of owner and submit evidence of your right-of-way for your proposed ditch, canal, or pipe line.

···········~······'°·,,f~~b..r... cstt...e ,t(_.•..,a >···························································:···················

17. Are there any diversions between your present point of diversion and the proposed point of diver-

• ? ,¼s1on .

NOTE: Answer QUHtlon■ 1B and 19 If application Is for change In use or place of use.

18. Are the lands from which you propose to transfer your water right free of all encumbrances, includ­

ing taxes, mortgages, liens, etc.? v.~~···«. ks5

19. If not, give below a description of existing encumbrances:
NATURE OF ENCUMBRANCE HELD BY AMOUNT=-- -t=•====================;;===========n===========

. .

20. Reasons tor the proposed chances are.easn6cue-eatteze.e_
".tle.eater aaatzar./ah'reruae.auzZ

t. /4e,1'ot lAll]«,,,,' Aat'r df'O.(t!tJIH pt_· .



AFFIDAVIT OF APPLICANT

STATE OF OREGON, , }
fonoe ·ss.County of .

.-cs.$51.$.2%:.c%
right; that I know the contents thereof and that the statements therein made are true and correct to the best
of my knowledge and belief.

4
In Witness Whereof, I have hereunto set my hand this.~'!!. day of ..

Subscribed and sworn to before me this .~.f~ day of #q_f.!.f;.4. - , 19/.<:::;.

[Notarial Seal]

My commission exes-he.t%,AzR

Remarks .

- - ..- ---- - .- - ------ -- - .- ---- -.- .- --··· -. ---- --- --..-.----•.- - - . --.----.. -..--..- - .. ---.-.- ..--.--- .

- - - ..--- -- •·•- --- .-•·· ..- -- ,, --- .-- --.. - ..-···- ..- --- .__.- ···-· .

·-- -···---.- -······· -- --- ·-· -· ~-· -- .

... . •• ••-· - f .

..... •• •••·•·•••••· L•••-♦♦♦ 0••· •U ·•••····..·•• ••♦♦♦..- ♦ • · · • · • • · · · •- • •· ♦♦O

. ·- --··•·• •-• --- ~· ·-·-• - -..·'"'·-·· ••-•· -..- .

••·••·· ······· ······ ····-········· _ .

.............................................................................................................................................................................................................................................................

THIS APPLICATION MUST BE ACCOMPANIED BY A MAP SHOWING THE LOCATION OF
THE POINT OF DIVERSION, PLACE OF USE AND WORKS UTILIZED UNDER THE PRESENT WATER
RIGHT. THE MAP SHOULD ALSO SHOW THE NEW POINT OF DIVERSION OR PLACE OF USE,
AS THE CASE MAY BE.
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ROBERT W. STRAUB

Water Resources Department
MILL CREEK OFFICE PARK
555 13th STREET N.E., SALEM, OREGON 97310 PHONE 378-3066

January 12, 1978

Mr. & Mrs. Lowen K. Pankey
P.O. Box 174
West Linn, OR 97068

•
RE: File No. T- 3384

Dear Mr. and Mrs. Pankey:

The time allowed for the completion of the change in point
of diversion of water from Willamette River, proposed by your water
right transfer application No. 3384, expired on October 1, 1977.

If the authorized change was accomplished on or before
said date, please fill out and sign the statement of completion
at the bottom of this letter and send it to us.

If you were unable to fully accomplish the change within
the time allowed, but were dilligently working on it and, there­
fore, you want to apply for an extension of the time limit, check
the box at the very bottom of this letter to request the proper
application form.

~ncerely, ~#er
Engineer

JWC:1cj

STATEMENT OF COMPLETION

Date

I hereby certify that completion of works and use of water to
the extent intended within the provisions of the order of the Water
Resources Director approving water right transfer application 0. 3384
was accomplished by 4-I , 197.

- - - - - -- -
0 Please send form for application for extension of time limit.



ROBERT W. STRAUB
GOVERNOR

JAMES E. SEXSON
Director

WATER RESOURCES DEPARTMENT

WASHINGTON COUNTY COURTHOUSE • HILLSBORO, OR • 97123 • Phone 648-8791

April 21, 1976

Water Resources Dept.
1178 Chemeketa St. N. E.
Salem, Oregon 97310

Attention: Mr. Trevor Jones

Dear Mr. Jones:

On April 20, 1976, I made an inspection of the proposed change in
point of diversion filed for by Lowen K. and Elynor Pankey for use
of water from the Willamette River under Permit No. 18840.

I do not believe that this change will injure any existing water
rights and that provision No. 2 should be used in the order.

ours tray, f
&4a.

Clayton~ar er
atermaster strict No. 1

CJG: f1
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.,ARRANIY DHO !tnd,vltluol or Cor11orolo)

WARRANTY DEED

KNOW ALL MEN BY THESE PRESENTS, ,That BOYD K. GRAYBILL and GAYLE
E. GRAYBILL, husband and wife

hereinafter ca11ed the f-lrantor for the- consideration hereinafter state<JJ to fiff~{j>~ pqjd byd wife ·
LOWEN K. PANKEY and ELYNOR I<. PANKE:x:,. n~. an , hereinafter caJ/ed

the grantee. does hereby grant, bargain, s~ll and convey unto the said grantee and grantee's heirs, successors and
assigns, that certain real property, with tile tenements, hereditaments and appurtenances thereunto be/ong,_ntJ or ap-
pertaining, ~ituatcd in the County of Clackamas and State of Oregon, described as follows, to-wit:

par·cl 9f lad in Sec'o1 22, T.33., R.I., of the «.±., 2nl!el
a par c: tne Geore roc:: D.L.C. in the County of Clac:a:as and 5a:
of ore;on, described as follows:

D..,-;.,.,:n- "ta 001· ...... ~c:: o7 ;-,.,,,,., .. ,. -'-h f .... N- th +- f t -3-..-is d - ·Io 2)· --v iOr O1 e r wes, corner o :1a
pcrc6: of property described in Deed to Allen B. Pynn, et al, recorded
Jana13, 1975 as Recorder's Fee No. 75-11+3, Film Records; thence outh
a disance or 20 feet; thence East parallel with the South line o£
fo:r-::-:c r tract 99, PEACH COVE (ow vacated) a dis ta nee of 910.00 feet;
thence South 0°03'20" est parallel witi1 the East line of County R.:iad
no. 6~9, a distance of 475.97 feet; thence Soat 89°50'30" East
parallel with the Sosh lies of vacated tracts 67,79 and 86 of'
said PEACH COVE, (:1.ow va~atcd) a distance of 714.oo feet, more or less,
to a point on the westerly line of the tract conveyed to the 3tate of
Oregon by deed recorded under Recorder's Fee No. 73-20321, Film Records;
thence N~rth 16° East along the Westerly line of said Oregon tract, a
distance of 470.00 feet, wore or less, to the Northwest corner thereof,
t.1cr.ce 1:;orth a!1d par::illc.:.. with the east line of said County Road Io.
623, a distance of 5~ feet to a point on the South line of Tract 99,
PECH CO (now vacated) thence est along said South line of said
Tract 99, a distance ~f 1753.J~ feet, more or less, to the East line
:f saij County Road No. 6J9, -and the true point of beginning.

S~-:3J3CT ':"J a non-excl~sive easement foringress and egress over the
ortherly 20 feet thereof.

TOGETHER WITH an undivided one-quarter interest in the following
described property:

A parcel of land in Section 22, T.3S., R.lE.. of the W.M., being a
part of the George Brock D.L.C., in the County of Clackamas and State
of Oregon, described as follows:

Beginning at the Northwest corner of that parcel of property conveyed
to the State of Oregon by deed recorded as Recorder's Fee No. 73-20321;
Film R;cords; thence North and parallel with the East line of the Albert
G. Leavitt County Road No. 689, a distance of 50 feet to a point on the
South line of Tract 99, PEACH COVE, (now vacated); thence East along said
south line of vacated Tract 99, a distance of 70.00 feet, more or less,
to the East line of vacated Tract 82; thence South 10° East a distance
0 50.77 feet to the Northeast corner of the above mentioned Oregon
tract; thence West along the North line of said Oregon tract a,distance
of 78.20 feet to the point of beginning. J ✓

q·, -
mt;" .+ i

TOGETHER WITH an easement for ingress and egress, described arjjv­

•a:
1160

I5
76

1
.,,. • I

97068

Lowen K. l·ankey
3940 Ridge Lane
West Linn, Oregon

fiAMI', AllUIH ~~. 711"'

Beginning at a point 35.97 feet North of the Nortm-,est corner to that
parcel of property described in Deed to Allen B Pynn t 1
J • , e a, recorded
anuary 3, 1975 under Recorder's Fee No 75-143 Film R d

so th a· t f • • ecor s; thence
u a is ance o 20 feet; thence East parallel with the South line

of former Tract 99, PEACH COVE (now vacated) a distance of 1753.00 feet
more or less, to a point 30 feet North of the t~orthwest corner of that
parcel of property conveyed to the Stuta of Oregon by D d, , ee recorded
under R~corder s Fee No. ?3-20321, Film necordo7 thence North 20 feet
to a point on the South line of tho ru>ovo mentioned vac t d Tract 99;
thence est along aid South line of ouid vacated Tracta9:, a distance
o~ 1783.00 feet, more or less, to tho point of beginning.


