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FEES REFUNDED
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~f order lJ:=:_1.."J.=..7...1,,. Vol 2.7.. , page ...1./..o_.. Name of ditch ~.~·······--·················
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FINAL PROOF SURVEY
UNDER

Transfer No. 3382
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IN NAME OF
N. a WILDA C. MAURER
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D.H.M.
P.T.S. -1978-14-C



IN PLACE OF USE I I'? 1 I IJL.

REPORT ON INSPECTION UNDER
TRANSFER OF WATER RIGHT FOR (

/
r.ounty __J_o_s_ep_hin__e__3382

Name Louis N. and Wilda C. Maurer Address 3355 Holland Loop Road, Cave Junction
91523Source of Supply Sucker Creek , Trib. of tU. ak 1la:: u ­---------------

Transfer No.

1.

2.

3. Amount of Water o_.4_2 Priority Date ...,1....85_7 _

LU3ell@loon

Praposed Point of Diversion _

6. Place of Use DATE FOR APPLICATION OF WATER: 10/1/77

Township Range Section Forty cre Tract Use for Which
Transfer Hade

398 aw 35 Lo-t. 2. 2.5 acres
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OP.DER A.PP.aOVlJJG
TRANSFER 110. 3»2

On April l, 1976, Louie N. and Wilda c. Maurer filed an application

in the ottice ot the Water Resource• Director tor the approftl ot a change in

plcoe of use of vater trom Sucker Creek, pursuant to the provieions of 0RS 540.510

IN TEE MATTER OP THE APPLICATION I
OF LOUIS N. AlID V!ILDA C. MAUR.:Ji
POR THE APPROVAL OF A CHANGE IN
PII.CB CP USE OP \7ATLR PRO;:J SUCKER
Cm::i:!X

BEPOnE THE WATER RESOURCES DIIlECTOR 01 ORmO.H

Josephine Count,

Ccrti.ficate ot •ter right iewed to I.,= R. Stena and Joyce I. Stom

and recorded at Page 30548, Volume 22, Btat. P.ecord of Water ligbt Certi.fioatea,

contima a right to the use ot not to exceed 0.42 cubic .toot per econd of mater

tram Sucker Creek for the irrigation of, among other lands, 2.5 acre■ 1n BJ:~ SI¼,
Section 55, Tomhip 39 South, Range est, w.u., w:Uh a date ot prioriv ot

1857, These lnds are irrigated troll a point ct dinraion locat.ed 2500 tN't

Horth and 300 feet East from the South quarter-corner of Section 3l, being

within the Na SEl, Section 3l, Toship 39 South, Range 7 est, .M,
The applicant herein, owner ot the land■ abaft 4eacribe4, propo•• '°

tranater the water right tberet'rol:l, Without lo■e of pr1ori:1i,;r, to 2.5 acna 1n

!Et SEt, Sectio:i 35, Townahip 39 South, Bange 8 Weet, w.x.
Toti0e by publication as provided by 0R8 540520 mas not given in

conneotion with th11 e.pplice.tion for tho reaeon that said ection provides notice

is not required on an application tor a change in place of uae of water,

Mr. Hobert; B, Steimer, Watermuter of Diatriot lo. 14, !a• n.lecl a

statement to the effect that the proposed change in place of ue of meter ma
be made without injury to existing rights.

-----------------



\

No objections having been filed and it appearing that the proposed change

in place of use may be made without injury to existing rights, the application

should be approved.

NON, THEREFORE, it hereby is ORDERED that the change in place of UN

of water is approved and the water right hereinbefore deaoribed as appurtenant

to 2.5 acres in SE SEl, Section 55, Tomship 39 South, Range 8 est, .M.,
be severed therefrom and simultaneously and without loss of priority transferred

to 2.5 acres in NE} SE, Section 35, Township 39 South Range 8 lest, .M.

It is FURTHER ORDERED that said v,ater so transferred shall be applied

to beneficial use on or before October 1, 1977.

It is FURTHER ORDERED that certificate of watErright heretofore issued

to Lyn R. Stone and Joyce I. Stone and recorded at Page 30548, Volume 22, State

Record of Water Right Certificates, is canceled, and in lieu thereof a new

certificate be issued covering the balance of the right not involved in this

proceeding, and upon receipt of proof satisfactory to the Weter Resources

Director of application of water to beneficial use, a certificate of water

right shall be issued to Louie N. and Wilda c. Meurer confirming the extent

to which water has been applied beneficially.

Deted at Salem, Oregon, this l9th day of April, 1976.

/e/ JAES E. SEXSON
Director
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AGREEMENT

Agreement - l

Sf'COND. DOWN PAYMENT: Buyer shall pay to Seller as a down payment
on said t.otr · p•Jrchase pl. ice tho sum of m. 'lBOJSNl'O RmN0/100 lXltUPS
($10,000.00).
to be paid concurrently with tho execution of this agreement, and the
execution hereof shall be deemed an acknowledgement of the receipt of
said down payment by Seller. This down payment includes any money paid
by Buyer as earnest 1UOney for the purpose of binding this transaction.

THIRD. BALA CE OF PURCHASE PRICE: The balance of the total purcha■e
price, 'IE'.Ilcn' 'l:l!IX!"rm> ;..,m t.'0/100~ ($30,000.00).

shall be paid in monthly ! nstllllments of not less than TO HUDFED TWENTY­
FIV ND NO/IOO ICZIPS (225.00).
They shall bo first applied against any interest due upon this con­
'--~t, (._j t~~ balance, 'f any, applied in reduction of the principal
balance. That shall commence on the 10th day of .:n.,c, m,
and be oayable on thr. same day of each and every s~ccessivc ~.onth
thereafter until the total purchase price, both principal and interest,
shall have been paid in full. Buyer may prepay the unpaid purchase
price or any part thereof at 11ny time without penalty or charge. Any
ounts so prepaid shall be deemed a credit against the unpaid prin-

• and not a ;:redit against tho next following inatllllmentor installmats, as the case may be.

FOURTH: INTE:tEST: Buyer shall pay interest on all deferred
balances at tho rate of SEVEN PER CMT (71) per aMum un• .:.l paid,
said interer.t to commence on the lst day of .)\ii;e, 1974.· · ~ ·

hereinafter decignatcd Buyer,

W I T N E S S E T H 1

In ._.,nsMer.ition of the mutual covenants hcirein contained
Seller hereby agrees to sell, and Buyer hereby agrees to purch~••
tho land and improvements described as follows,
A p,m:;ol of lml4 ir. the 5c::iut:iMJst Q.nrtllrofSection 36, fnchip 39 south, Rang
8 1-llst of the l-:i llllr.eta: ttui.dinn , Jol'le.tunD <nllty,~. being IIOJ.'8 put!.c:q].ar1 y
described as foll: That rortin of the tbllt Ualf of the ta:l!lt B&lf of the Mist
r-'f of t' out'etQurtr of llllid SDc:t:ial 36, lying ~Jmrly ot tha c::a,tiar
l.ino of Slx:!<ar C. eel:.
U:SS , o.:a::i"l' the Northorly l!tx:t 50 feat tboreof.
TETHIE.R ITH n 0eent for incp;oas and egress over tho northerlymost 50 feet
thorco t. -
SUbjcct to,

l. r.ic.;hts of tho p.i.llc: CM\lr t!1fY partiat lying vithm tbe l.JJ:d.ta of pd>lic
rdays.

2. Ri<jrt. of -.:ny gl'lUrted the Pzclfic Po.or end Lich:t crpony, 20 feet in vi@th,
set frth in Volme 237, Paq& 225, Joeopune 0:11.nt;y ~~.

3. Fed escent along the Northerly2S feto~ within dllsc:rlbed tnct,
reccrdod in 7olum 24!1, Pages €01 end 803, and \\:lldlll 253, PaCJ11 7, .:ro.,phinll 0:ulty
Do! Rsrd.

c.• the f.llo ng terms:

FIRST, TOTAL PURClll\SE PRICE: Tho total purchase price shall be
tho sum of FOTIY TICUND ND NO/I0O DOLLARS ($0,000.00).

.
'

. --r7+11,-r ./ ..... ·.

er61° .
j/rc"-~ .. ., . ~.....
~~.:.,;_ !.-J::,::-,;.,:. ,,,.,.=-"c.=••"::lo=..:.;..;._;....:;i.;..-=

so s-r-ee
THIS AGREEMENT, made in multiple originals on thi■

day of 1'.lrch , 1974 botwean .W-ES G, ma. end CLARA An::-, h~ "Id ar..i v.U5o
hereinafter 'signated Seller, and DOROTHY E. KREIS RBIS

t
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FIFTH. TAXES AND LIE'NS1 Except as herein expressly provided to
the contrary, all current taxes and other assessments on the pro­
perties above described shall be prorated between the parties as
of the date of transfer of possession to Buyer, The Buyer agrees
to pay all said taxes and assessments thereafter levied before
the same shall become delinquent. Buyer further agrees to pay and
discharge of record all other liens which may thereafter be imposed
against said properties, or any part thereof, within thirty (JO)
days after the sane shall be filed or shall supply assurances
satisfactory to Soller that said lJens, or any judgment or decree
entered thereon will bo paid and discharged of record,

SIXTH. INSURANCE: Tho cost of any prepaid fire insurance premiums
on the properties shall be prorated between tho parties as of the
date of transfer of possession. Buyer agrees to keep tho properties
insured during tho term of this contract against loss by fire in an
amount not less than the unpaid balance of this contract, or the
maximum insurable value, whichever is loos, with loss payable to
the parties as their interests may appou at tho time of loss,
Any amount received by Soller under said insurance shall reduce
the then existing unpaid balance of purchase price. All uninsured
losses shall be borne by Duyer.

SEVENTH. BUYER'S INSPECTION: Duyer certifies that this contract
ill accepted on tho basis of Buyer's own examination and personal
knowledge of tho property and opinion as to the value thereof,
that no attempt has been made by Soller, or any agent of Seller,
to influence the judgment of Buyer that no representation as to
the condition or repair of said properties has been made by Soller,
or any agent of Soller, that no agre=ent or prom.ise to alter,
repair or improve oaid properties hs been l!lllde by Seller or any
agent of Seller; and Buyer hereby agreos to take said property and
the improvements thereon in tho condition tt.ey are in at the time
of execution of this agreement. Buyer agrees to keep said pro­
portico and the improvements in a good condition of repair and
maintenance, and Buyer will co=it no waste thereof.

EIGIITI. BUYER'S WARRANTIES: -nuyer will not do any act which
reduces, encumbers or ondangers Seller's security in the property
herein described.

NINTH. SELLER'S WARRANTIES, Seller covenants with Buyer as
follows, That Seller's title to tne some is marketable, that
Seller has a right to _ransfcr title to the same and possession
thereof: that Buyer shall have quiet enjoyment of the properties,
and that Seller will warrant and defend the sane against all lawful
claims and demands whatsoever, except as stated herein,

TENTH, DEFAULT• lf Buyer fa-ils to perform any of the terms, cove­
nants or conditio:1s of this contract, and if any such default shall
remain uncorrected by Buyer for thirty (JO) days after written
notice of ouch dotuult has been given by certified mail by seller
to Buyer at the latter's last known post office address, (provided
always, that r,o not.ice whatsoever shall be required of Soller for

Agreement - 2
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any default in payment of any deferred installment of purchase
price), time of payment and strict performance in all things
being of the essence of this agreement, Seller shall hava the
following rightsz

(1) To declo.rc the entire unpaid balance of the purcbaaa
price, both principal and interest, immediately due and payable,
and to exercise any of the following options:

(a) To sue for tho unpaid balance then due on the agreement,
or

(b) To foreclose this contract by strict foreclosure in
equity, in which case the Seller on his ex parte motion
shall be entitled to have a receiver appointed by the
court to take and hold possession of said property
ponding suit, and to collect ell rents and profits; or

(cl To sue for specific enforcement of this agreement.
Providea always, that the above recitation of remedies shall not
bar the Seller from any other or additional or supplemental remedy
or remedies.

ELEVENTH. DELINQUENT CHARGES: If Buyer shall fail to pay any
taxes, assessments, lion, insurance premiums, or any other expense
necessary to preserve Seller's lien and the priority thereof,
Seller, without obligation to do so, and without waiver of Buyer's
default, shall have the right to pay tho so,me and add the amount
so paid to the unpaid balance of the purchase price hereinabove
stated, to bear interest at the rate of eight percent (8) per
annum from date of payment until paid.

TWELFTH. WAIVER: No waiver of a broach of any covenant, term
or condition of this agreement shall be a waiver of any other or
subsequent breach of the same, or any other term, covenant or con­
dition, or as a wniver of the term, covenant or condition itself •

THIRTEENTH. PARTIES: The obligations ofi tho undersigned parties
arc joint and several, and wherever tho context hereof so admits
or requires, the singular shall include the plural, The covenants,
terms and conditions of this agreement shall extend to and be binding
upon and inure to the benefit of the heira, executors, adminis­
trators and assigns of the parties hereto.

FOURTEENTH. ATTORNEY'S FEES: In tho event that suit, action or
other legal proceedings shall be instituted to declare or enforce
any right created by this instrument, the prevailing party therein
and in any appe1'<1t.o court proceedings, shall be entitled to recover
such sum as the court may adjudge reasonable for attorney'• fees.
In addition, if Seller forecloses this contract, Buyer promises to
pay Seller's cost of a preliminary foreclosure report furnished by
a duly authorized title company. lf this agreement is referred
by the Seller to an attorney upon any default by Buyer, Buyer agree•
to pay to Seller tho latter's reasonable attorney's fees, regard­
less of whether or not any suit or action is commenced, and if
Buyer does not pay such attorney's fees upon demand by Seller, the
same may bo added to the balance owed by the Buyer under this agree­
ment, ari shall be a debt owed by the Buyer to the Seller and
8ecurod by Buyer's interest in the property herein described.

Agreement - 3
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NOTICE OF COMPLETE APPLICATION
OF WATER TO BENEFICIAL USE

hereby certify that

3382

, 19.::/..b,_, the water has been applied to the
Water Resources Diredor

order of the .State..=

Transfer No.

lands to which the water right was transferred by en

i g I sr dated t44 J L </--tli /'/J 6 , approving an epplication for a

arcs ±o ••,• ar see. rro al.ck. .,k

gnatured,,,l],ht­
RECEIVED

JUN- 21976
WATER RESOURCES DEPT

SALEM, OREGON
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Application for Transfer of Water Right

To the STATE ENGINEER OF OREGON:

of J.J..55. ~9_!.!.~~ Loop Rd •. , Cave Ju.nc~ty of J.Q.$.~pb.;nc
CPostoftlce) ' •••••••••••• ·· • •• • · ..,.,.,...,········-····-············-··············•1

State of 9.!'.~.trn.~ .9..7.5.gJ , do hereby make application for change in..place...a:t: us.e._ .

•··••··•••••••·•••·········· ····· (In polnt of diversion: place of use;useheretofore .;;•.;~·~;·u;~··,;;ii;,";;·························································•·

1. The source of present water right is §1Jyk~.J:' Gr..('t~k -·-········-·······
(Name of stream

2. The use to which the water is applied is ;i...:i:'X.iE.~.ti&Ul .
(IrrlaaUon: Mlnlna; Power; Manu.tacturln•: etc.)

3. The name of the ditch, canal or pipe line is .B.r.igg.a:::Tan.ne.r.y...Di.t.ch _.__···············

4. The point of diversion is located .g.5.9.9.. ft. N. and ...3.0.0 ft. E from the .S.,¼ .
(N . or S.) (E. or W.l

corner 0f ~.~.9..! 3.J.. being within the .N:w:~SE¾ .
(Scallon or aubdlvillonl

of Section :n Tp J..9. § R. .7 W.., W. M., in the County of J.o.s.ephine. - .
<No. N. or S.) (No. E. or W.)

5. List the number of acres irrigated in each sma°Ilest legal subdivision (40-acre tract) involved in this
transfer. If for any other use, indicate place of use. ·

Twp, Sec NE 1-4 NW 1-4 SW 1-4 SE 1-4Range
NE NW sw%, SE\~ NE, NW SW1• SE NE¼ NW, sw%, SE+, NE\◄ NW+, SW\~ SE+,

39S 8 35 2,5

. . - - i..-••••.•••• ··--·-··'" - -4•--·· -- ___..... -···
NOTE: It you own less than 40-acre tracts, attach a de1crlpU0n of your lo.nd u It appean In your deed.

(Attach separate sheet if necessary)

6. Are you the legal owner of the above described lands? Y..e.S •..•·-······················-············-·······-·········
(l! not owner, explain your Interest)

................................... ·~··· ····································· ·········-· ··••·····-····························

7. Has water been used beneficially for the purposes indicated herein during the past 5 years? ......y.es

8. What is the date of priority of your water right? .1.8.5.7. .

g Was your water right acquired by State Engineer's Permit? J1Q If so, give number
· · <Yea or No)

of permit ...... ·-·············--·················
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J , ,
I ) J ,

1o. Devos cola s water net cert«tats" #2g Ho. ave umber ot «erun,55
11. Was your water right determined by State Engineer's order of Determination or Decree of Court?

.......iv??!~sN~i If so, give title of proceedings .Suck.er Cr.eek..De.cr.e.e .
Mt/,) P, 262

12. Is the water right recorded in your name? DO.:-:-~ Eun.ch ~Ye!r...,{ ~J~:.t:..--1: :,f~.., c!'
Clf not, ive nme)

13. I propose to transfer the water right to the following described lands: (Do not answer if your appli­
cation is for change in point of diversion only.)

Twp, Rane Sec. NE 1-4

(Attach separate sheet if necessary)
N01TE: Answeo questions 14. JS. 16 nnd 17, II the appUcation Is fo• change In point of dlveralon.

14. The proposed point of diversion is loeated ft. and ft from the .
(N. or S.) (E. or W.)

corner of 0ein.g within the of Section Tp R W. M.,
(Smallest legal subdivision) (No. N. or S.) (No. E. or W.)

in the county of The name of the ditch to be used is .

15. Are you the ownerof the land on which the proposed point ofdiversion is to be located? .

16. If not the owner of the land on which the proposed point of divers-ion is to be located, give the name
and address of owner and submit evidence of your right-of-way for your proposed ditch, canal, or pipe line.

17. Are there any cliversions between your present point of diversion and the proposed point of diver-

· 9sion ..

NOTE: Answer questions 18 and 19 It application Is for change In use or place of use.

18. Are the lands from which you propose to transferyour water right free ofall eneumbrances, includ-

ing taxes, mortgages, liens, etc.? .. .....eS........
(Answer Yes or No)

19. If not, give h>e1ow a description of existing encumbrances:
NATURE OF ENCUMBRANCE HELD BY

I

AMOUNT

20. Reasons for the proposed changes are .........................hant...±...use....the...a.ter....9n..............­
............................ m,0Fe J?FOd'u.cs:tive..f.~9.i ·-········· .

• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • •• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • ■• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • •



AFFIDAVIT OF APPLICANT

STATE OF OREGON

County of v.t?.~cf>II/N!; - fss.

1..{0us.Ah..Ml? lie hefirst duly sw d d h ····· ·· · · · · ~· ·· ··························• e applicant herein, bemg
cs o "7p,"?"%,";"?",,""{"";pad«we +ova «a tor-someratio ior taster st vat«er
f

' kn led conten ereo an t at the statements therein made are true and correct to the best
o my ow eage and belief.

In Witness Whereof, I have hereunto set my hand this .3/ day of ..... l.ft1R.c/.t.. , 19 7.J

......~.6../4.~ .
NOTARY PUBLIC FOR OREGON

My commissionen.:2u.2..I5..Z.

. .. ·- _ --- •·---.- -•·•••·• ----••·•. -· ··••·•-···. ----····· .

...-. _,, -- ----~ •·••··· -~ ------- - ····· ••·• -- ·····- -·~ - . -······ ········ .

THIS APPLICATION MUST BE ACCOMPANIED BY A MAP SHOWING THE LOCATION OF
THE POINT OF DIVERSION, PLACE OF USE AND WORKS UTILIZED UNDER THE PRESENT WATER
RIGHT. THE MAP SHOULD ALSO SHOW THE NEW POINT OF DIVERSION OR PLACE OF USE,

AS THE CASE MAY BE.



ROBERT W. STRAUB
GOVERNOR-

JAMES E. SEX·SCilN
Director

WATER POLICY REVIEW
80ARO

EMERY N. CASTLE
€halrman
eorvallia

CHAPIN D.CLARK
Vice G:halrman

Eugene

GE0RGE H. PRO€TOR
Klamath Falls

ANN W. SQUIER
P.ortlend

RIC.HARO ROY
Por;tlend

JAMES HILL
Arch €ape

JEAN FR0ST
Por;tland

WATER RESOURCES DEPARTMENT

714 N.W. "A" STREET • GRANliS PASS, OR • 97526 • Phone 476-8201, Ext. 247

April 13, 1976

iiat,e:r JRes©urees Departmemt
1178 Chemeketa Street, N. E.
Salem, Oregon 97310

Attention: Trevor Jones

Dear Trevor:

This letter i.s in rega::ird to transfer 3382
i.n the name of Louis Maurer. In my opinion, the
proposed change in place of' use may be made without
i:njury to existing rights.

Very trulyyours,

Robert B. Steimer
Watermaster, District #14

RBS/sj

RECEIVED
A 1 41976

, ' • ' n:: Of.PT,


