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| ‘ \41:‘. IN PIACE OF USE

Gatla LT &
:‘\f\ﬁ) T7S5-Pw=-2/ POD
. REPORT ON INSPECTION UNDER [ BRIECS =T amwzy
o TRANSFER OF WATER RIGHT FOR / _ _ .
m e / ZEDW A 7 002
o A S com,  srazy /J
b Vo ‘_ - L /
/- A
82
Transfer Nao. 33 cq92-2428 County Josephine
1. Name Louis N. and Wilda C. Maurer Address 3355 Holland Loop Road, Cave Junction
7
2. Source of Supply Sucker Creek vy Trib. of (M. Fork Zillmals ﬁw?:l 5—-*"3
3. Amount of Water 0.42 Priority Date 1857
¥
]
‘% L, Use irrigation
e A
IN

5. Proposed Point of

f =12

4

Diversion

6. Place of Use

DATE FOR APPLICATION OF WATER: 10/1/77
Township Range Sectian Forty Acre Tract Use for Which
Transfer Made
; ' .
P 4 F i ,
398 W 35 (NE} SE} ) vi/n | Let.2 2.5 acres
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On April 1, 1976, Iouis N. snd Wilda C. Mew -'
in the office of the Water Resources Director for the ap
place of use of water from Sucker Creek,
to 540,530,

cmuuunmruntmuthmi
mwuum.vm-.a,:w“#
confirms a right to the use of not to exceed 0.42 o

from Sucker Creek for the irrigation of, among other !

Section 35, Township 39 South, Renge € West, W.M., ¥
1857, These lands are irrigated from & point of diversi

Horth and 300 feet East from the South quarter-co:
within the W} 5B, Section 31, m” uthy




to 2.5 acres in SE{ SER, Section 35, T

It is FURTHER that said we

to beneficial use on or before October 1, 1977, 2
It is FURTHER ORDERED that certificate o '

to Iynn R. Stone and Joyce I. Stone and records

Record of Water Right Certificates, is ca

to which water has been applied beneficial
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. THIS AGREEMENT, made in multiple orfqinlll on thi
¢ L
- day of March, 1974 between JAMES G, DICR
X, huel A ard wife e :
= ‘ hereinafter «signated Seller, and DOROIEY E, KREISS FCHBINS
> hereinafter designated Duyer,
l WITNESSETH :

In wonsideration of the mutual covenants herein aont&.{lua’,

Scller hereby agrees to sell, and Buyer hereby agrees to i 7
the land and improvements described zs follows1 . Bl

IESS & AT the Northerly rost 50 feet thereof.
Iumu:ntmmmtmmmdwmthm-ntmm
Subdect tor

ad 1. PRichts of the public over any portion lying within the limdts of publis

2, Righl of way the Pacific Powor and 20 foet in v

: ey o 2“'%' Iicht Cc=peny, in vidth,
£ 3., Food easerent aleng the Northerly 26 feet of the within described tract,

: mminmmzu,mmluma.umm,mhmm'_

c. the £.1llo"'ng terms:

o FIRST. TOTAL PURCHASE PRICE: The total purchase price shall be
the sum of FOIOY TECUSAND RYD RO/100 DOLIARS (§40,000.00) .

SPCOND. DOWN PAYMENT: Buyer shall pay to Seller as a down m&
:m suidaa.;:u‘ purchase piice the sum of TEN THOUSAND RVD NO/100
: $10,000.00) .

f to be paid concurrently with the execution of this agreement, and the
execution hereof shall be deemed an acknowledgement of the receipt of
said down payment by Seller. This down payment includes any money paid
by Buyer as earnest money for the purpose of binding this transaction

THIRD. BALA''ZE OF PURCHASE PRICE: The balance of the total purchase
: ‘l price, THIIQY THOUS/ND AND NO/100 DCLIARS ($30,000.00) .

shall be paid in monthly installments of not less than TVWO HUNDFED TVENTY-
1 FIVE MND NO/100 DOLIARS (£225.00).
They shall be first applied against any interest due upon this con-
tewct, Lod thn balance, ‘€ any, applied in reduction of the principal
balance. They shall commence on the 10th day of Owne, 1974 ;
4 l and be payable on the same day of each and every successive month .
] thercafter until the total purchase price, both principal and interest
shall have been paid in full. Buyer may prepay the unpaid purchase -
! price or any part thareof at any time without penalty or u:m‘"
'l amounts 50 prepaid shall be deemed a credit against the | prin= 3
. 4., 2 i.v= . and not a >redit against the next following installment
» I or installme ats, as the case may be. \

R e T
e ; e N
FGURTH. INTEXEST: Buyer shall pay interest on all deferzed =
l balances at the rate of SFVEN FER CENT (m per annum until paid

said interest to commence on the Ist day of Mume, 1974 *rt.

Agreement = 1
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FIFTH. TAXES AND LIENS: Except as hu'oln txpronly 1

the contrary, all current taxes and other assessments un

perties above described shall be prorated between the pl.rt.h. l(
of the date of transfer of possession to Buyer. The Buyer agrees
to pay all said taxes and assessments thereafter levied before

the same shall become delinquent. Buyer further agrees to m :
discharge of record all other liens which may thereafter be
against said properties, or any part thereof, within thirty 13 ln
days after the same shall be filed or shall supply assurances '
satisfactory to Seller that said liens, or any judgment or dtoru &k
entered thercon will be paid and discharged of record. L
SIXTH. INSURANCE: The cost of any prepaid fire insurance premiums
on the properties shall be prorated between the parties as of the

date of transfer of possession. Buyer agrees to keep the properties

insured during the term of this contract against loss by fire in m
amount not less than the unpaid balance of this contract, or the
maximum insurable value, vhichever is less, with loss payable to
the parties as their interests may appear at the time of losa.
Any amount received by Seller undar sald insurance shall reduce

the then existing unpaid balance of purchase pric.. All uninsured
losses shall be borne by Duyer.

e
SEVENTH. DUYER'S INSPECTION: Buyer certifies that this contract
is accepted on the basis of Buyer's own examination and personal
knowledge of the property and opinion as to the value thereof;
that no attempt has bean made by Seller, or any agent of Seller,
to influence the judgment of Buyer that no representation as to
the condition or repair of said properties has been made by Seller,
or any agent of Saller; that no agrecment or promise to alter,
repair or improve said properties has Leen made by Seller or any
agent of Seller; and Buyer hereby agrees to take said property lnd
the improvements thereon in the condition they are in at the time
of execution of this agreement. Buyer agrees to keep said pro-
perties and the improvements in a good condition of repair and
maintenance, and Buyer will commit no waste thereof.

EIGHTH. BUYER'S WARRANTIES: ~Buyer will not do any act which
reduces, encumbers or endangers Seller‘'s security in the property
herein described.

NINTH. SELLER'S WARRANTIES: Seller covenants with Buyer as
follows: That Seller's title to tne same is marketable; that
Seller has a right to .ransfer title to the same and possession
thereof; that Buyer shall have quiet enjoyment of the

properties,
and that Seller will warrant and defend the same against all Iqwm "y

claims and demands whatsoever, except as stated herein.

TENTH. DEFAULT: If Buyer fails to perform any of the.terms, cove-

nants or conditioas of this contract, and if any such default mu,
remain uncorrected by Buyer for thirty (30) days after written -
notice of such default has been given by certified mail by Seller
to Buyer at the latter's last known post office address, (provided
always, that ro notice whatsoever shall be required of Seller for "f

B e 1% s

R AT T
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any default in payment of any deferred installment of purch
price), time of payment and strict performance in all things
being of the essence of this agreement, Seller shall have the
following rights: , , o,
(1) To declare the entire unpaid balance of the E ;
price, both principal and interest, immediately due and payable,
and to exercise any of the following options: L
(a) To sue for the unpaid balance then due on the agreement;
or

(b) To foreclose this contract by strict foreclosure in
equity, in which case the Seller on his ex parte motion
shall be entitled to have a receiver appointed by the
court to take and hold possession of said pProperty
pending suit, and to collect all rents and profits; or

(c) To sue for specific enforcement of this agreement.
Provided always, that the above recitation of remedies shall not :
bar the Seller from any other or additional or supplemental remedy

f:é;,

or remedies.

ELEVENTH. DELINQUENT CHARGES: If Buyer shall fail to pay any
taxes, assessments, lien, insurance premiums, or any other expense
necessary to preserve Seller's lien and the priority thereof, X
Seller, without obligation to do so, and without waiver of Buyer's
default, shall have the right to pay the same and add the amount

so paid to the unpaid balance of the purchase price hereinabove
stated, to bear interest at the rate of eight percent (8%) per
annum from date of payment until paid.

TWELFTH. WAIVER: No waiver of a breach of any covenant, term

or condition of this agreement shall be a waiver of any other or
subsequent breach of the same, or any other term, covenant or con-
dition, or as a waiver of the term, covenant or condition itself.

THIRTEENTH. PARTIES: The obligations of the undersigned parties

are joint and several, and wherever the context hereof so admits

or requires, the singular shall include the plural. The covenants,
terms and conditions of this agreement shall extend to and be binding
upon and inure to the benefit of the heirs, executors, adminis-
trators and assigns of the parties hereto.

FOURTEENTH. ATTORNEY'S FEES: In the event that suit, action or
other legal proceedings shall be instituted to declare or enforce
any right created by this instrument, the prevailing party therein
and in any appel)ate court proceedings, shall be entitled to recover
such sum as the court may adjudge reasonable for attorney's fees. -
In addition, if Seller forecloses this contract, Buyer promises to
pay Seller's cost of a preliminary foreclosure report furnished by
a duly authorized title company. If this agreement is referred

by the Seller to an attorney upcn any default by Buyer, Buyer agrees
to pay to Seller the latter's reasonable attorney's fees, regard-
less of whether or not any suit or action is commenced, and if
Buyer does not pay such attorney's fees upon demand by Seller, the
same may be added to the balance owed by the Buyer under this

ment, ari shall be a debt owed by the Buyer to the Seller and
secured by Buyer's interest in the property herein described.

Agreement - 3
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that Puyer is entitled to recaive five acros of water rights with the abova LI
described

S ——

B

"‘\-7){;4‘"‘ At

-—'Darail\y Qu!:'!u}..g

» ' = .. X __
FIFIEINTH, POSSESSION: mmhmm on of th
mmmmhmqam.mﬂ|w
SDUERNTI. ESCROM: mm-m-mumg

Junctien, Ozegon, mm,u-mm
) A full werranty deed covering the m

) nmmmamm

© m.mmumumummmhm o
of tha abowo nared oscrow agent ,u‘ ol ,‘h _'J._.-;.‘;~)-TI
SEVENTEENTH.  EURVIVORSHIP: nhmh-ﬂ-mmmh Lo :"'."""’&'
the event there is rore than ono party namod as Seller herein, the rights v

vidlo they are both living, and the property and for the benefit of
survivor of them upen the death of either,

ozmmMMmmmmummgumgnﬂr
EIQIME=STI. VATER RIQITS: It is further underntood by the partiea hereto

Froperty.

NINETEENTII. EIIL OF SAIE: mmm‘n-mu-mmﬂ-m
itera ot tire of close:

MEp
Trrication Pipe 3 P
Sprinkler

™! WITHESS WHEFRCF, the parties heroto have pet their hands and seals

the day and year first above written.
h’éé%é%

STATE OF OFECON, County of Josephine ) ss.

‘%. glé .UTl,mllymdthtMn-n
Jres G. Clara A. Tosband and ld..fe. and acknovledged the foregoing

wstnzent to be ﬂu&rwlmtaryact
Pe

205 “1afa fﬂc J‘l‘- > P
n‘-'&mcdn,cﬁa:’ T - ' vt SR

LAW OFFICES OF

FyS0J . :-- A BIATH O:I:E
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NOTICE OF COMPLETE APPLICATION
OF WATER TO BENEFICIAL USE

Transfer No. '5382

N\

I, o | hereby certify that
on ]21% 30% , 19.°/{ , the water has been applied to the

Water Resources Director
lands to which the water right was transferred by an order of the-State _

Engimaes dated ' ,,,:,f/f]ﬁ/‘f’] é y approving an application for a

change in place 60f use of water from _gﬁﬁ“jm ,&‘u,ﬂ: .

0114,1; / /G 7(:’7 iﬁﬁﬁ%-ﬁlﬂﬂq?}‘ﬂ/
é/ " Date’ ignature

RECEIVED
JUN~ 21376
WATER RESOURCES DEPT
SALEM, OREGON




T 5538 I :;
WATER &-S0UACES DEFIS
GALEM, OREGON 5

Application fo

T Y ‘rfk-," I-J:

; B G

To the STATE ENGINEER OF OREGON:

2. LOUS...

of ....3355 Holland Loop Rd., Cave_ J

(Postoffice) ¥
State of ...Oregon 97523 ..., do hereby make

(In point of diversion; piace of use; use h

1. The source of present water right is ...

2. The use to which the water is applied is

3. The name of the ditch, canal or pipe line is .............
4. The point of diversion is located .2500._ ft. 'E“H'&T and ..300...
. . or i

corner of ..S€C. 31 . being wlthin the

{Sectlon or subdlvision)

of Section ....31. ... TP B I B R Z..H.!a;.}.. W. M, in the County of .

(No. N. or S.)

5. List the number of acres irrigated in each smallest legal subdivisio
transfer. If for any other use, indicate place of use.

NE 1-4 NW 1-4

Twp. Ran Sec.
i 5 NE', | NW', | SWi, | SEY, | NEW | Nwi, | 5wy,

39S 8w| 35

NOTE: If you own less than 40-acre tracts, attach a description of your land as it appears I

(Attach separate sheet if necess:

6. Are you the legal owner of the above described lands?

rEsssmssEsEstesesrasrera s n ey

7. Has water been used beneficially for the

of permit .........

Form 113—2IM—8-63
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vy Y.
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10. Do you hoid n Waﬁér - a

11. Was your water rightf&e ' S
....... GTEB If so, give title of p ed 2

12. Is the water nghtrecordédinym " 2 A AL

_13. I propose to transfer the water right
cation is for change in point of diversion only.)

NE!4 | NWi4 | swiy | SEy || N5

395 18BN I35 T

14. The proposed point of diversion is located .............

cornen of it .l e being within the

0.
(Smallest legal subdivision)

16. If not the owner of the land on which the proposed point of divwoh; ,' .
and address of owner and submit evidence of your right-of-way for your ]

e P PR

17. Are there any diversions between your present point of dive

SIOND. . e R R

NOTE: Answer questions 18 and 19 if application is for change In use or place of use. _‘ a9
18. Are the lands from which you propose to transfer your water ri, ,

ing taxes, mortgages, liens, etc.? ... . Y€S .
(Answer Yes or No)

19. If not, give below a description of existing encumbrances

NATURE OF ENCUMBRANCE




STATE OF OREGON,
County of \/ﬁaéﬁqu’”’ﬂ;&

?,

\ 4

Subscribed and sworn to before me this .3.( ... day of .....
N '

\'\“. { 14/ r’t}
e W Vit

A \

S [Notarify Seal]

-

SR
Ln HONEN o

i" *law
'y

i
Remark'

.......

THIS APPLICATION MUST BE ACCOMPANIED BY A MA
THE POINT OF DIVERSION, PLACE OF USE AND WORKS UTILI:
RIGHT. THE MAP SHOULD ALSO SHOW THE NEW POINT OF DI
AS THE CASE MAY BE. '




ROBERT W. STRAUB

GOVERNOR

JAMES E. SEXSON
Director

WATER POLICY REVIEW

BOARD

EMERY N, CASTLE
Chairman
Corvallis

CHAPIN D. CLARK
Vice Chairman
Eugene

GEORGE H. PROCTOR
Klamath Falls

ANN W. SQUIER
Portland

RICHARD ROY
Portland

JAMES HILL
Arch Cape

JEAN FROST
Portland

Water Resources Department
1178 Chemeketa Street, N. E.
Salem, Oregon 97310

Attention: Trevor Jones

Dear Trevor: B

This letter is in regard to t
in the name of Louis Maurer. In my op3
proposed change in place of use may be
injury to existing rights. :

RBS/s j



