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CERTIFICATE OF WATER RIGHT

STATE OF OREGON
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This certificate is issued to confiJ:m a~ange in point of diversion approved
4cs; ; Nby an order of the Water Resources -c,,::p eM entered · ~..... /~ / 97B

11 and together with certificate of water right recorded at pageJf2J'12.1:91f1fjlvt~9/t~-,.!JIL
-.it-,,.4,.,.Volume~ ""'IZ. t~ State Record of Water Right Certificates, superseaes ;/ .,, ~
~'"

11 certificate ~ .

The issuance of this superseding certificate does not confirm the status of
the water right in regard to the provisions of OR 540. 610 pertaining to
forfeiture or abandonment.
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BEFORE THE WATER RESOURCES DIRECTOR OF OREGON

DOUGLAS COUNTY

IN THE MATTER OF THE APPLICATION )
OF HARLAN E. & HAROLENE PHELPS FOR)
APPROVAL OF A CHANGE IN POINT OF )
DIVERSION OF WATER )
- - - - - - - - - - - - -·- - - - -

ORDER APPROVING
TRANSFER NO. 3980

On June 20, 1978, an application was filed in the office of the Water Re­

sources Director li>y Harlan E. and Harolene Phelps for approval of a change in point of

diversion of water from South Myrtle Creek, pursuant to the provisions of 0RS 540.510

to 540.530.

The certificate recorded at page 5594, Volume 6, State Record of Water Right

Certificates, in the name of A. L. Dyer, describes a right for the use of not to

exceed 0.25 cubic foot per second from South Myrtle Creek with a priority date of

January 9, 1920, for irrigation of a certain 20. 0 acres in NE¼ of Section 30, Township

29 South, Range 4 est, .M., tabulating the 20.0 acres as 10.0 acres in Lot 1 (NW!.i

NE), 6.0 acres in NE¼ NE¼ and 4.0 acres in SE¼ NE¼. The actual location is deter­

mined to be 13.0 acres in Lot 1 (NW; NE;), 4.0 acres in NEA NEand 3.0 acres in SE

NE¼ of said Section 30.

The authorized point of diversion for said right is located 1800 feet South

and 250 feet lest from the Northeast Corner of Section 30, being within the SENE; of

Section 30, Township 29 South, Range 4 West, W.M.

The applicants herein, owners of a certain 9.8 acres in Lot 1 (NINE) of the

lands above described, propose to change the point of diversion of water for the

irrigation of their lands, without loss of priority, to a point located 530 feet South

and 460 feet East from the North Quarter Corner of Section 30, being within the ~W¼

NE¼ of Section 30, Township 29 South, Range 4 West, .M.

1. · t to 0RS 540.520(2), was published in theNotice of the app .ication, pursuan

• • I
'



Myrtle Creek Mail, a newspaper printed and having general circulation in Douglas

County, Oregon, for a period of three weeks in the issues of July 27; August 3 and 10,

1978.

Mr. M. John Youngquist, Watermaster, has filed a statement to the effect that

the proposed change in point of diversion may be made without injury to existing

rights.

No objections having been filed and it appearing that the proposed change in

point of diversion may be made without injury to existing rights, the application

should be approved.

NO, THEREFORE, it hereby is ORDERED that the requested change in point of

diversion, as described herein, without loss of priority, is approved.

It is FURTHER ORDERED that the quantity of water diverted at the new point of

diversion shall not exceed the quantity of water available at the old point of di­

ersion under the subject right, and shall not exceed 0.122 cubic foot per second.

It is FURTHER ORDERED that the following provisions shall be effective when

in the judgment of the watermaster it becomes necessary to install headgates and

measuring devices:

That the diversion works shall include an in line flow meter, a
weir, or other suitable device for measuring the water to which
the applicant is entitled;

That the type and plans of the measuring device be approved by
the watermaster before the beginning of construction work and
that the weir or measuring device be installed under the general
supervision of said watermaster.

It is FURTHER ORDERED that the construction work shall be completed and the

change in point of diversion of water made on or before October 1, 1980.

The order entered November 15, 1978, approving transfer application No. 3977

provided for cancellation of the certificate recorded at page 5594, Volume 6, State

Record of Water Right Certificates; therefore,



It is FURTHER ORDERED that upon proof satisfactory to the Water Resources

Director of completion of works and beneficial use of water to the extent intended

under the provisiens of this order, a confirming certificate of water right shall be

issued to the applicants herein.

Dated at Salem, Oregon this 15th day of November, 1978.

he.e»
James E. Sexson"
Director
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CERTIFICATE OF WATER RIGHT

of Myrtle Creek , State of Oregan . , has made proof
to the satisfaction of the STATE ENGINEER of Oregon, of a right to the use of the waters of

South (yrtle Creek
a tributary of South Fork Umpqua River for the purpose of Irrigation
under Permit No. 4380 of the State Engineer, and that said right to the use of said waters
has been perfected in aeecn·danee with the laws of Oregon; that the priority of the right hereby
confirrned dates from JaJlllB.?'Y 9 , 1920;

that the amount of water (o which such right is e·ntitled and hereby confirmed, for the purposes
aforesaid, is limited to an amount actually beneficially used for said vzwposes, and shall not ea:ceed
o.25 oubio foot per second;
The use hereunder fo·r irrigati0n shall conform to such reasonable 1·ota.tion system as may be
ordered by the proper state officer.

The amount of water used for irrigation, together with the amount secured under any othe1•
1·ight existing fo1· the same land:s, shall be lirnited to one-eightieth of one cubic foot per second per
acre, or its equivalent in case of rotation.

A description of the lands irrigated under the right hereby confirmed, and to which such
right is appurtenant (or, if for other ?nt?'poses, the place where the water is put to beneficial
use), is as follows: Ten (10} aores in the Northwest Quarter of the Northeast Quarter
(E\V¼NE&) (Lot 1), 'Six. (6) acres in the Northeast ~uarter of' the Northeast·
Quarter ~NE¼NB¼l, and Four ( 4) aore s in the 90:utheast Qua:rier · of' the .Northeast
Quarter ( SID½NEI¼} of Seotion Thirty { 30}, Townmip Twenty-nim South of Range
Four West of the Willamette :.t.etidian, in D'.>uglas County, Oregon, being a total
of 0 aores.

,:
j.

WITNESS the signature of the State Engineer,

day

,192 5.

4th

Deoember

affixetl this

of

The right to the use of the water for irrigation purposes is 1·estricted to the lands or place of
use herein described. .

Rights to the use of water for power purposes are Umited to a period of forty years from
the date of priority of the 1'ight, as herein set fo1·th, subiect to a preference right of renewal under
the laws existing at the date of the expiration of the right for power pwrposes, as hereby con­
firmed and limited.

I
;I
!I

:I
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:I
ll
I

1
·i
i
l,

Rhes Luper,
··················--··························StateEngineer,

Recorded in State Record of Water Right Certificates, Volume 6 , vane 5594 .

.I~i - - -- -- - - - .. - . .. - - _
73977,3975, 3977, 375,5%l
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Notice is givenhereby that 91! catiom
havebeen fled in t.hiaolllceoftJae ater Re­
sources Director by HaimE. & Harolene
Ppeye er9,pg;99". Gott toggo at
cbanne in a ofdmnionofwater from
SouthMyrtleCreek, pursuant to the provi­
sions of0RS540.510to640.630.
The certificate recorded atpage 5594,

Volume 6, State Record ol Water Right
Certificates, in the name of A.L. Dyer, de
scribes a rightwhich includes theme ofnot
to exceed 0.148 cubic foot per second of
S. Myrtle Cr. for irrigation of 11.9 ac in
NEofSec SO,T29S, R 4W,WM,with a
date ofpriority ofJan.9, 1920.
{The authorized pointof diversionof re- ·

cordis located 1800 ft S &260 ft Wfrom
the NE Comerof Sec SO, beingwithin the
SE¼NE¼ ofSec SO,T29S, R4W,WM.
By application No. 3980, Harlan E. &

Harolene Phelps, owners of 9.8 ac of the
landa above described,propose to chanp
pointof diversion for theirlands, without
lossofpriority, to a pointlocated580f S
& 460 ft E from theNCorner of Sec SO.
being within the NW NE of Sec SO,
T29B, R4W,WM. ff

By application No. 3981, Alvin Go · • i
owner of 2.1 ac of the lands above de
scribed, proposes to tjumge the point of
diversion for hie lands, without lo1111 of 1·

priority, to apointlocated 1200ft S&990
ftE from theNCorner of Sec 30, being
within the NWNEofSec so, T29S,
R4W,WM. ed ha.l Allpersonainterested are notif here
by that ahearingwillbe held at the county
courthouse atRoseburg, Oregon,OD Sept·
ember 19, 1978at 9:80a.m. All objections I
to the proposed change, if any there are, I
will be beard at said time and place. Any
and all objections shall be prepared, m
writing:one copyofobjections to applica·
tionNo. 3980to be servedon Harlan E.&
Harolene Phelps, S. Myrtle Rt, Box 192,
Myrtle Creek, OR 97457; and/or one
copy of objections to application No.3981
to be served onAlvin Goff, S.Myrtle Rt,
Box 193, Myrt:Ie Cnek,OR. 97.467; and
one copy ofeach filedwith the Water Re­
sourcesDepartment, Salem.OR97310,to
gether witha$10 fling fee, at least 10 days
prior to the date set for heanng,JF NO
OBJECTIONS ARE FILED, THE AP­
PUCATION MAY BE APPROVED BY
THEWATERRESOURCESDIRECTOR
WITHOUT A HEARING. Administra­
tive rules pertainingto the flingof a pro­
test will be furnished by the Water Re-
sourcesDepertmet umonFga,rDated at Salem.Oregon twe --ro
July, 1978.

James E. Sexson
Directo r

Affidavit of Publication
STATE OF OREGON )

COUNTY OFDOUGLAs

I, SharonW. o:rReee11iF. Sehelfer, being fast duly sworn, say that I am the
owner of theMYRTLE CREEKMAIL.

That said Myrtle Creek Mail is a weekly newspaper published and issued
weekly and regularly at Myrtle Creek, Douglas County, State of Oregon. and
is of general circulation in said county and state; that said Myrtle Creek Mail
is made up of four pages, or more, of six columns each and with type matter
of a deptb of twenty-one inches, and has more than 200 bona fide subscribers
living within Douglas County, Oregon; that said Myrtle Creek Mail has been
established and regularly and uninterruptedly published in Douglas County,
Oregon, at least once a week during a period of more than twelve consecutive
months immediately preceding the first publication of the
he>sos-a ·.o­
hereinafter referred to, a printed copy of which is hereto annexed, was published
in the entire issue of said newspaper for successive and consecutive
weeks in the following issues:
)s's, i as e q ( S

O • 0
That the said Notice was published in the regular and entire issue of said

newspaper during the period and times of publication, and was published in
the newspaper proper and nota supplement.

That the fee actually charged by such newspaper for such publication is
s35.7»

hases
Sharon W. or Rb#F. Scherer

SUBSC!)IBED AND SWORN TO before me this____..,,2:.J...<o/ day of

" "O,AAA
NotaryPublic for Oregon

My CommissionExpires:/'-ht7

ss.


