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BEFORE THE WATER RESOURCES DEPARTMENT

OF THE
STATE OF OREGON
In the Matter of Transfer Application ) FINAL ORDER APPROVING
T-9417, Jackson County ) CHANGES IN POINT OF

) DIVERSION AND PLACE OF USE

Authority

ORS 540.505 to 540.580 establishes the process in which a water right holder may submit a
request to transfer the point of diversion, place of use, or character of use authorized under an
existing water right. OAR Chapter 690, Division 380 implements the statutes and provides the
Department’s procedures and criteria for evaluating transfer applications.

Applicant

CLARE L. STEVENS
7604 HWY 238
JACKSONVILLE, OR 97530

Findings of Fact
Background

1. On April 25, 2003, Clare L. Stevens filed an application to change the place of use and point of
diversion under Certificate 48666. The Department assigned the application number T-9417.

2. On March 13, 2007, the applicant submitted a revised map (dated February 20, 2007) with
amendments to the application.

3. The portion of the first right to be transferred is as follows:

Certificate: 48666 in the name of JUANITA M. (YOUNG) HIATT, confirmed by Rogue
River State Water Board Decree

Use: IRRIGATION of 3.5 ACRES
Priority Date: OCTOBER 1898
Rate: 0.07 CUBIC FOOT PER SECOND (cfs), if available at the original point of

diversion, Bridgepoint Ditch, SW % SE %, Section 17, T. 38S, R. 4W, W.M.;
1075 feet North and 1660 feet West from the SE corner of Section 17
Source: APPLEGATE RIVER, tributary to ROGUE RIVER

This final order is subject to judicial review by the Court of Appeals under ORS 183.482. Any petition for judicial
review must be filed within the 60-day time period specified by ORS 183.482(1). Pursuant to ORS 536.075 and
OAR 137-003-0675, you may petition for judicial review or petition the Director for reconsideration of this order. A
petition for reconsideration may be granted or denied by the Director, and if no action is taken within 60 days
following the date the petition was filed, the petition shall be deemed denied. '

T-9417.vle/ljj Page 1 of 4 Special Order Volume 74, Page Elj -



Authorized Point of Diversion:

Twp Rng Mer | Sec Q-Q Survey Coordinates
388 4W WM | 7 NESE | 1030 FEET SOUTH AND 1350 FEET EAST FROM
THE CENTER OF SECTION 7
Authorized Place of Use:
IRRIGATION
Twp Rng Mer | Sec Q-Q Acres | Proposed Changes
38 S 4 W WM | 7 NW SE 3.0 POD
388 4W WM | 7 NW SE 0.5 POD & POU

Application T-9417 proposes to move the authorized point of diversion approximately 1900

feet downstream from the authorized point of diversion to:

Twp

Rng

Mer

Sec

Q-Q

Survey Coordinates

388

4w

WM

7

SW NE

160 FEET NORTH AND 320 FEET EAST FROM

THE CENTER OF SECTION 7

Application T-9417 also proposes to change the place of use for a portion of the right to:

T-9417.vic/ljj

IRRIGATION
Twp Rng Mer | Sec Q-Q Acres
388 4W WM | 7 SW NE 0.44
388 4W WM | 7 SE NW 0.06

Notice of the application for transfer was published on May 6, 2003, pursuant to OAR 690-
380-4000. No comments were filed in response to the notice.

The Oregon Department of Fish and Wildlife (ODFW) has determined that a fish screening
and/or by-pass device is necessary at the new point of diversion to prevent fish from entering
the diversion and/or safely transport fish back to the body of water from which the fish were
diverted and that the diversion is not currently equipped with an appropriate fish screening
and/or by-pass device. This diversion may be eligible for screening cost share funds.

On October 12, 2007, the Department mailed a copy of the draft Preliminary Determination
proposing to approve Transfer Application T-9417 to the applicant. The draft Preliminary
Determination set forth a deadline of November 14, 2007, for the applicant to respond. The
applicant requested that the Department proceed with issuance of a Preliminary Determination
and provided the necessary information to demonstrate that the applicant is authorized to
pursue the transfer. i

Further review of Transfer Application T-9417 revealed that the draft Preliminary
Determination (described in Finding #8) did not accurately reflect the proposed transfer. A
REVISED draft Preliminary Determination was issued and mailed to the applicant to
correctly reflect the actual distance between the authorized and proposed points of diversion
and to accurately identify the proposed place of use acreage located in each quarter-quarter
section as shown on the revised map for Transfer Application T-9417, and as described in
Findings #4 and #5. The REVISED draft Preliminary Determination also included an

Page 2 of 4 Special Order Volume 74, Page Cﬂf .



10.

11

ODFW requested fish screen condition that was inadvertently left out of the October 12,
2007, draft Preliminary Determination, and set forth a deadline of December 7, 2007, for the
applicant to respond.

On November 15, 2007, the applicant agreed to the revisions and requested that the
Department proceed with the issuance of a Preliminary Determination consistent with the
REVISED draft Preliminary Determination.

On November 28, 2007, the Department issued a Preliminary Determination proposing to
approve Transfer T-9417 and mailed a copy to the applicant. Additionally, notice of the
Preliminary Determination for the transfer application was published on the Department’s
weekly notice on December 4, 2007, and in the Grants Pass Daily Courier newspaper on
December 13, 20 and 27, 2007, pursuant to ORS 540.520 and OAR 690-380-4020. No
protests were filed in response to the notice.

Transfer Review Criteria [OAR 690-380-4010(2)]

12.

13,

14.

15.

Water has been used within the last five years according to the terms and conditions of the
right, and there is no information in the record that would demonstrate that the right is
subject to forfeiture under ORS 540.610.

A pump, pipeline, and sprinkler system sufficient to use the full amount of water allowed
under the existing right were present within the five-year period prior to submittal of
Application T-9417.

The proposed changes would not result in enlargement of the right.

The proposed changes would not result in injury to other water rights.

Conclusions of Law

The changes in place of use and point of diversion proposed in application T-9417 are consistent
with the requirements of ORS 540.505 to 540.580 and OAR 690-380-5000.

Now, therefore it is ORDERED:

L.

The changes in place of use and point of diversion proposed in application T-9417 are
approved.

Water right certificate 48666 is cancelled. A new certificate will be issued describing that
portion of the right not affected by this transfer.

The right to the use of the water is restricted to beneficial use at the place of use described,
and is subject to all other conditions and limitations contained in Certificate 48666 and any
related decree.

T-9417 vlc/ljj Page 3 of 4 Special Order Volume 74, Page Ei.g/ :



4. The quantity of water diverted at the new point of diversion, shall not exceed the quantity of
water lawfully available at the original point of diversion.

5. The former place of use of the transferred right shall no longer receive water under the right.

6. Prior to diverting water, the water user shall install an in-line flow meter, weir, or other
suitable device for measuring and recording the quantity of water diverted. The type and
plans of the measuring device must be approved by the Department prior to beginning
construction and shall be installed under the general supervision of the Department. The
water user shall maintain and operate the measuring device as required by the Department.

7. Prior to diverting water, the water user shall install a fish screening and/or by-pass device, as
appropriate, at the new point of diversion consistent with the Oregon Department of Fish and
Wildlife’s (ODFW) design and construction standards. Prior to installation, the water user
shall obtain written approval from ODFW that the required screen and/or by-pass device
meets ODFW’s criteria. Prior to submitting a Claim of Beneficial Use, the water user must
obtain written approval from ODFW that the required screening and/or by-pass device was
installed to the state’s criteria. The water user shall maintain and operate the fish screen
and/or by-pass device, as appropriate, at the point of diversion consistent with ODFW’s
operational and maintenance standards.

8. The approved changes shall be completed and full beneficial use of the water shall be made
on or before October 1, 2009. A Claim of Beneficial Use prepared by a Certified Water
Rights Examiner shall be submitted by the applicant to the Department within one year after
the deadline for completion of the changes and full beneficial use of the water.

9. When satisfactory proof of the completed changes is received, a new certificate confirming
the right transferred will be issued.

Dated at Salem, Oregon this ng ﬂ\ day of A 2008.

Lo

Phillip C. Ward, Director

Mailing date: JAN 3- 1 2008

T-9417.vlc/ljj Page 4 of 4 Special Order Volume 74, Page 9 &



STATE OF OREGON
COUNTY OF JACKSON
CERTIFICATE OF WATER RIGHT
THIS CERTIFICATE ISSUED TO
JUANITA M. (YOUNG) HIATT

15199 HWY 238
GRANTS PASS, OR 97526

confirms the right to use the waters of APPLEGATE RIVER, tributary to ROGUE RIVER, for IRRIGATION of
18.8 ACRES.

This right was confirmed by decree of the Circuit Court of the State of Oregon for Jackson County. The decree is of record
at Salem, in the Order Record of the Water Resources Director in Volume 16, at Page 523. The date of priority is
OCTOBER 1898.

The amount of water to which this right is entitled is limited to an amount actually used beneficially, and shall not exceed
0.37 CUBIC FOOT PER SECOND, or its equivalent in case of rotation, measured at the point of diversion, if available at the
original point of diversion, Bridgepoint Ditch, SW% SE%, Section 17, T38S, R4W, W.M.,, 1075 feet North and 1660 feet
West from the SE corner, Section 17.

The point of diversion is located as follows:

Twp Rng Mer | Sec Q-Q Survey Coordinates
388 4 W WM | 7 NE SE | 1030 FEET SOUTH AND 1350 FEET EAST FROM
THE CENTER OF SECTION 7

The right to the use of the water for the above purpose is restricted to beneficial use on the lands or place of use described.
Said right shall be subject to all other conditions and limitations contained in said decree.

A description of the place of use to which this right is appurtenant is as follows:
Twp Rng Mer | Sec Q-Q Acres
388S 4W WM | 7 NW SE 18.8

This certificate describes that portion of the water right confirmed by Certificate 48666, State Record of Water Right
Certificates, NOT modified by the provisions of an order of the Water Resources Director entered _Jayaie aan 9-7; 2:94)?,
approving Transfer Application T-9417. </ ()

The issuance of this superseding certificate does not confirm the status of the water right in regard to the provisions of ORS
540.610 pertaining to forfeiture or abandonment.

WITNESS the signature of the Water Resources Director, aﬁm%&%ﬁ_ﬂ.

42. Phillip C. Ward, Director

T-9417.vlc/ljj Page 1 of 1 Recorded in State Record of Water Right Certificates numbered 83637.
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STATE OF OREGON

COUNTY OF JACKSON

CERTIFICATE OF WATER RIGHT

m]lfi’ s to @El’tffp, That GLENMN PROVOLT

of Murphy , State of Oregon, 97533 » has
a right to the use of the waters of Applegate River

a tributary of  Rogue River for the purpose of
domestic and irrigation of 40.9 acres

and that said right hes been confirmed by decree of the Circuit Court of the State of Oregon for
Jackson County, and the said decree entered of record at Salem, in the Order Record of
the WATER RESOURCES DIRECTOR, in Volume 16, ,atpage 523 ; that the priority of the
right thereby confirmed dates from  (ctober, 1898

that the amount of water to which such right is entitled, for the purposes aforesaid, is limited to an
amount actually beneficially used for said purposes, and shall not excced 0.82 cubic foot per
second

The point of diversion is located in the SWY% SEY%, Section 17, T. 38 S., R. 4 H.., Y. M.,
Bridgepoint Ditch-1075 feet Morth and 1660 feet West from the SE Corner, Section
17

A description of the place of use under the ~ight, and to which such right is appnrtenant, is as
follows:
34.8 acres NEY Sk
Section 7
T. 38 S., R. 4 W., W. M.
Except for the following tract:

Beginning at the NE Corner of the NE% SWs, said Section 7; thence South along the
East line of said NE% SW% a distance of 346.5 feet; thence North 36 degrees 26
minutes West 92 feet; thenze South 57 degrees 35 minutes West 695 feet; thence
North along a 1ine parallel to the East 1ine of said NE% SW% a distance of

266.25 feet; thence North 57 degrees 35 minutes East 561.5 feet; thence North 36
degrees 26 minutes West 114 feet to the North line of said ME% SWk; thence East
along said North 1ine a distance of 255.75 feet to the point of beginning.

6.1 acres NWs SEY
Section 7
T. 38 S., R. 4 W., W. M.
This certificate describes that portion of the water right confirmed by the prior
certificate recorded at page 32815, Volume 24, State Record of Water Right
Certificates, NOT modified by the provisions of an order of the Water Resources
Director entered on September 12, 1977, approving transfer application No. 3617.
The issuance of this superseding certificate does not confirm the status of the
water right in reference to ORS 540.610.

And said right shall be subject to all other conditions and limitations contained in said decree.
The right to the use of the water for the purposes aforesaid is restricted to the lands or place of
use kerein described.

WITNESS the signature of the Water Resources Director, affixed
this date May 1, , 1978 ,

ey

Water Resources Director

Recorded in State Record of Water Right Certificates, Volume 3B , page 45503
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STATE OF OREGON

COUNTY OF JACKSON

CERTIFICATE OF WATER RIGHT

Thig I to Certifp, Tha " JUANITA M. (YOUNG) HIATT

of 15199 Highway 238, Grants Pass , State of Oregon, 97526 | has
a right to the use of the waters of Applegate River

a tributary of Rogue River g for the purpose of
irrigation of 22.3 acres

and that said right has been confirmed by decree of the Circuit Court of the State of Oregon for
Jackson County, and the said decree entered of record at Salem, in the Order Record of

the WATER RESOURCES DIRECTOR, in Volume 16 ,atpage 523 ;that the priority of the

right thereby confirmed dates from October, 1898; ;

that the amount of water to which such right is entitled, for the purposes aforesaid, is limited to an
amount actually beneficially used for said purposes, and shall not exceed 0.44 cubic foot per
second, if available at the original point of diversion, Bridgepoint Ditch, SWk
SE%, Section 17, T. 38 S., R. 4 W., W. M., 1075 feet North and 1660 feet West -
from the SE Corner, Section 17. ! - :

The point of diversion is located in the NE% SE}, Section 7, T. 38 S., R4 W., W. M.,
1030 feet South and 1350 feet East from the Center of Section 7.

A description of the place of use under the right, and to which such right is appurtenant, is as
follows:

22.3 acres NW4s SE4
Section 7
T. 38 5., R. 4 W., H. M.

This certificate is issued to confirm a change in point of diversion approved by
an order of the Water Resources Director entered September 12, 1977 and together
with certificate of water right reco:'ded on Page 45503, Volume 38, State Record
of Water Right Certificates supersedes certificate  of water right recordad on
Page 32815, Volume 24, State Record of Water-Right Certificates.

The issuance of this superseding certificate does not confirm the status of the
water right in reference to ORS 540.610.

And said right shall be subject to all other conditions and limitations contained in said decree.
The right to the use of the water for the purposes aforesaid is restricted to the lands or place of

use herein described.
WITNESS the signature of the Water Resources Director, affixed

this date October 26 1979 .

ources Director

42 ,page 48666

Recorded in State Record of Water Right Certificates, Volume



BEFORE THE WATER RESOURCES DIRECTOR OF OREGON

JACKSON COUNTY

IN THE MATTER OF THE APPLICATION OF )

JUANITA M. (YOUNG) HIATT FOR APPROVAL ) ORDER APPROVING
OF A CHANGE IN POINT OF DIVERSION OF ) TRANSFER NO. 3617
WATER FROM APPLLGATE RIVER )

On April 8. 1977, an application was filed in the office of the Water
Resources Director by Juanita M. (Young) Hilatt for a change in point of diversion
under an existing water right of record, pursuant to the provisions of ORS
540.510 to 540.530.

The certificate recorded at page 32815, Volume 24, State Record of Water
Right Certificates, in the name of Glenn Provolt, describes a right which includes
the use of not to exceed 0.44 cubic foot per second from Applegate River for irri-
gation of 22,3 acres in NW4 SE% of Section 7, Township 38 South, Range &4 West,
W.M,., with a date of priority of October, 1898.

Water for the said right is diverted, through the Bridgepoint Ditch,
from a point located 1075 feet North and 1660 feet West from the Southeast corner
of Section 17, being within the SWY SE% of Section 17, Township 38 South, Range 4
West, W.M,

The applicant herein, owner of the lands above described, proposes to
change the point of diversion thefefrom, without loss of priority, to a point lo-
cated 730 feet South and 1070 feet East from the center of Section 7, being within
the NWg SE% of Section 7, Township 38 South, Range 4 West, W.M.

Notice of the application, pursuant to ORS 540,510, was published in the
Ashland Daily Tidings, a newspaper printed and having general circulation in Jackson

County, Oregon for a period of three weeks in the issues of July 1, 8 and 15, 1977.



Mr. David C. Hendrix, Watermaster, has filed a.statement to the effect
that the proposed.change in point of diversion may be made without injury to
existing rights.

No objections having been filed and it appearing that the proposed
change in point of diversion may be made without injury to existing rights, the
application should be approved.

NOW, THEREFORE, it hereby is ORDERED that the requested change in point
of diversion as described herein, is approved.

_ It is FURTHER ORDERED that the quantity of water diverted at the new
point of diversion shall not exceed the quantity of water available at the old
point qf diversion under the subject right, and shall not exceed 0.44 cubic foot
per second.

It is FURTHER ORDERED that the following provisions shall be effective
when in the judgement of the watermaster it becomes necessary to install head-
gates and measuring devices:

That the diversion works shall include an in line flow meter,

a weir, or other suitable device for measuring the water to

which the applicant is entitled;

That the type and plans of the measuring device be approved by

the watermaster before the beginning of construction work and

that the weir or measuring device be installed under the

general supervision of said watermaster.

It is FURTHER ORDERED that thé construction work shall be completed
and the change in point of diversion of water made on or before October 1, 1979,

It is FURTHER ORDERED that the certificate of water right heretofore

issued to Glenn Provolt and recorded at page32815, Volume 24, State Record of Water

Right Certificates, is canceled, and in lieu thereof a new certificate be issued



covering the balance of the right NOT involved in this proceeding, and upon
proof satisfactory to the Water Resources Director of completion of works and
beneficial use of water to the extent intended under the provisions of this
order, a confirming certificate of water right shall be issued to the applicant
herein.

Dated at Salem, Oregon, this 12th day of September, 1977.

/e/ James E. Sexson
Director



AFFIDA®IT CE-PUBLICATION

STATE OF OREGON,
sS.
County of J ackson,
(P Doris ThompSon .. ., being first duly sworn, depose and say

tl_'lat I am the printer of the ASHLAND TIDINGS, a daily newspaper of general
circulation, printed and published in Ashland, in the aforesaid county and state;
that such newspaper is made up of at least four pages of five columns of at least
173inches in depth, or if smaller pages, then comprising an equivalent amount
of type matter; that said newspaper was regularly and uninterruptedly published
for at least one year immediately proceeding the first publication of the attached
potice. and has more than 200 bona fied subscribers within the county in which it
is publighed; that the notice of which thie one hereto attached is a true and correct
copy, Viz;

NOTICE OF
WATER RIGHT TRANSFER
APPLICATION NO.-3617

Notice is given hereby that an
application has been filed in the
office of the Water Resources
Director by Juanita M. (Young)
Hiatt for dpproval of a change in
‘point of diversion from Ap- —

‘plegate River. | =3
The certificate recorded at o g
Page 32815, Vol. 24, State Record 7 g s
of Water Right Certificates, in > -
the name of Glenn Provolt, I ] == =
describes a right which includes [H ey TR Wy
the use of not to exceed 0.44 cubic = N +
foot per second from Applegate 2R o
River from irrigation of 22.3 O 2
acres in NWa SEVa of Sec. 7, T. - 25 =
38 5., R, 4 W., W.M., with a date O D
of priority of Oct., 18%8. g T 12 e
Water for the said right is o W [
diverted through the Bridge e i -
Point ditch, from a point located O [ |
1075 ft. N. and 1660 ft. W. from i'xl e

the SE corner of Sec. 17, being :
within the SW. SEV4 of Sec. 17, Sl
T.385, R. 4 W, W.M.

The applicant herein, owner of
the lands above described, }
‘proposes to change the point of - ¥
diversion therefrom, without loss :
of priority, to a point located 730 =
ft. S. and 1070 ft. E. from the . :
center of Sec, 7, being within the
NW‘&SE% of Sec.7,T.38S,, R, 4

All ‘persons interested are
notified hereby that a hearing
will be held at the county
courthouse at Medford, Oregon,

s on August 16, 1977, at 9:30 a.m.
was published in the re{ 4j"opjections to the proposed 1 Newspaper once a week for
....bAree. . .succes m:rr\ge.a :f il 1“:;5 ars, ‘-';'1';.35 commencing with the issue
f!ated the ...first Any and all objections shall be - /{7., and ending with the
issue dated . 1L5%h. . 'prepareddin wrlllng.*un:ncoﬁv 't1n THe e S AT
2 be served on Juanita M. Hiatt,
That the price acty 75 Ssryec on JUaRie N Pass, Was$33.33.............
That a reduction o O{fﬁoﬂt :?Siéwar;d oneRcop'f filed | the legal rate was made for
H w e ater esources _ b7
charitable purposes. Deépartment, Salem, Oregon
97310, i;:geithfr with a sm'filinu =7
i fee, at least 10 days prior to the -
Subscribed and sw| (8 2 35 10 o . (IF_ NG - 43y
OBJECTION IS FILED, THE #rverr77. Mt 7

APPLICATION MAY BE AP- AR
BROVED  BY THe warer lotary Public for Oregon.

RESOURCES DIRECTORD ..../2-N.774........ )
WITHOUT A HEARING. Ad-
ministrative rules pertaining to
the filing of a protest will be
furnished by the Water
Resources Department upon
request.
Dated at Salem, Oregon, this
13th day of June, 1977.
JAMES E. SEXSON
Director
Publish: July 1, 8, 15




AFFIDA#IT CE-PUBLICATION

STATE OF OREGON,
ss.
County of Jackson,
| T ER Doris Thompson . . ., being first duly sworn, depose and say

that I am the printer of the ASHLAND TIDINGS, a daily newspaper of general
circulation, printed and published in Ashland, in the aforesaid county and state;
that such newspaper is made up of at least four pages of five columns of at least
1734inches in depth, or if smaller pages, then comprising an equivalent amount
of type matter; that said newspaper was regularly and uninterruptedly published
for at least one year immediately proceeding the first publication of the attached
notice, and has more than 200 bona fied subscribers within the county in which it

is published; that the notice of which the one hereto attached is a true and correct
copy, viz;

et

NOTICE OF
WATER RIGHT TRANSFER
APPLICATION NO. 3617

Notice is given hereby that an
application has been filed in the
office of the Water Resources
Director by Juanita M. (Young)
Hiatt for dpproval of a change in
‘point of diversion from Ap-

LY

‘plegate River. e
The certificate recorded at ol =
Page 32815, Vol. 24, State Record n = |
of Water Right Certificates, in - a
the name dlnslemch ]I'-"rt;vot'l. | - 5 [
Anseri ncludes ; m :
:i"‘. ey 4t 'y % 44 cubic %)
W e ety e | griesats B K
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- MmO o
MY, BTN LMY o) i ey
Faghangg sy ¢ \
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was published in the regular and entire issue of said newspaper once a week for
....bhree.. .successive and consecutive weeks, commencing with the issue
dated the ...first day of ...July..... , 19..77., and ending with the
issue dated . L5Gh... day of ....duly.

e R
That the price actually charged for this notice was $33.33.............
That areductionof $.................. from the legal rate was made for
charitable purposes. i £
Subscribed and sworn to before me this -2 = day of Kol .
s el U T et ...
Notary Public for Oregon.



