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Change in PO.D······-·············-····--··-································ .
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BEFORE THE WATER RESOURCES DIRECTOR OF OREGON

MALHEUR COUNTY

IN THE MATTER OF THE APPLICATION )
OF MARGUERITE DECKER FOR APPROVAL)
OF A CHANGE IN POINT OF DIVERSION)
OF WATER FROM MALHEUR RIVER )

ORDER AMENDING
ORDER APPROVING
TRANSFER NO. 3672

The administrative order of the Water Resources Director entered December

20, 1977, approving water right transfer application No. 3672, in the name of

Marguerite Decker, was in error in listing in paragraph three the number of acres

owned by the applicant to which the water right described in the certificate re­

corded at page 6867, Volume 7, State Record of Water Right Certificates, is ap­

purtenant. The order listed 29.0 acres in SE¼ SE¼ of_ Section 29, Township 17

South, Range 47 East, .M., when it should have listed ''... 20.0 acres in SE

SE of Section 29, Township 17 South, Range 47 East, W.M."

NOW, THEREFORE, it hereby is ORDEREDthat paragraph three of the admin­

istrative order of the Water Resources Director entered December 20, 1977, ap­

proving water right transfer application No. 3672, in thename of Marguerite

Decker, be, and the same hereby is, amended to read:

"The certificate recorded at page 6867, Volume 7, State Record of Water

Right Certificates, in the name of Thos. J. Brosnan, describes a right which in­

cludes the use of water from Malheur River for irrigation of 20.0 acres in SE
SE of Section 29, Township 17 South, Range 47 East, .M., with a date of prior­

ity of August 25, 1902."

Dated at Salem, Oregon this 18th day of May, 1978.

€...
James E. Sexson · ·
Director

D4
(
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BEFORE THE WATER RESOURCES DIRECTOR OF OREGON

MALHEUR COUNTY

IN THE MATTER OF THE APPLICATION)
OF MARGUERITE DECKER FOR APPROVAL)
OF A CHANGE IN POINT OF DIVERSION)
OF WATER FROM MALHEUR RIVER )

ORDER APPROVING
TRANSFER NO. 3672

On May 13, 1977, an application was filed in the office of the Water Re­

sources Director by Marguerite Decker for approval of a change in point of

diversion from Malheur River, pursuant to the provisions of ORS 540.510 to

540.530.
The certificate recorded at page 7046, Volume 7, State Record of Water

Right Certificates, in the name of Winter and Trousdale, describes a right which

includes the use of water from Malheur River for irrigation of 40.0 acres in SE

SW; and 40.0 acres in SW; SE of Section 29; 36.0 acres in NW NE, 22.0 acres

in SW; NEG and 38.0 acres in NE NW of Section 32, Township 17 South, Range 47

East, W.M., with a date of priority of 1909.

The certificate recorded at page 6867, Volume 7, State Record of Water

Right Certificates, in the name of Thos. J. Brosnan, describes a right which

includes the use of water from Malheur River for irrigation of 29.0 acres in SE¼

SE of Section 29, Township 17 South, Range 47 East, WV.M., with a date of prior­

ity of August 25, 1902.

Water for the said rights is diverted, through the Brosnan Ditch, from a

point located 170 feet North and 160 feet West from the East Quarter Corner of

Section 2, being within the SE NEa of Section 2, Township 18 South, Range 46

East, .M.
The applicant herein, owner of the lands above described, proposes to

change the point of diversion therefrom, without loss of priority, to a point

located South 7 degrees 47 minutes East, 1304 feet from the Northwest Corner of

the NE NW; of Section 32, being within the NE; Na of Section 32, Township 17

South, Range 47 East, .M.
Notice of the application, pursuant to ORS 540.510, was published in The

Malheur Enterprise, a newspaper printed and having general circulation in Malheur

County, Oregon, for a period of three weeks in the issues of October 26; Novem­

ber 2 and 9, 1977.



Mr. Frank Elfering, atermaster, has filed a statement to the effect that

the proposed change in point of diversion may be made without injury to ex­

isting rights.

No objections having been filed and it appearing that the proposed change

in point of diversion may be made without injury to existing rights, the appli­

cation should be approved.

NOW, THEREFORE, it hereby is ORDERED that the requested change in point of

diversion, as described herein, without loss of priority, is approved.

It is FURTHER ORDERED that the quantity of water diverted at the new point

of diversion shall not exceed the quantity of water available at the old point of

diversion under the subject rights.

It is FURTHER ORDERED that the following provisions shall be effective

when in the judgment of the watermaster it becomes necessary to install headgates

and measuring devices:

That the diversion works shall include an in line flow meter, a
weir, or other suitable device for measuring the water to which
the applicant is entitled;

That the type and plans of the measuring device be approved by
the watermaster before the beginning of construction work and
that the weir or measuring device be installed under the general
supervision of said wateramster.

It is FURTHER ORDERED that no time need be fixed for completion as the

change in point of diversion is completed.

It is FURTHER ORDERED that the certificate of water right heretofore is­

sued to Thos J. Brosnan and recorded at page 6867, Volume 7, State Record of Water

right Certificates, is canceled, and in lieu thereof a new certificate be issued

covering the balance of the right NOT involved in this proceeding, and upon proof

satisfactory to the Water Resources Director of completion of works and beneficial

use of water to the extent intended under the provisions of this order, a con­

firming certificate of water right shall be issued to the applicant herein.

It is FURTHER ORDERED that upon proof satisfactory to the Water Resources

Director of completion of works and beneficial use of water to the extent intended

under the provisions of this order the certificate of water right heretofore is­

sued to Winter and Trousdale and recorded at page 7046, Volume 7, State Record of

Water Right Certificates, be canceled, and in lieu thereof a new confirming cer­

tificate of water right be issued to the applicant herein.

Dated at Salem, Oregon, this 20th day of December, 1977.h..
James E. Sexson
Director

/30, P100



BEFORE THE WATER RESOURCES DIRECTOR OF OREGON

MALHEUR COUNTY

IN THE MATTER OF THE APPLICATION )
OF THAYER CATTLE COMPANY FOR AP- )
PROVAL OF A CHANGE IN POINT OF )
DIVERSION OF WATER )

ORDER APPROVING
TRANSFER NO. 3876

On February 7, 1978, an application was filed in the office of the Water

Resources Director by Thayer Cattle Company for approval of an additional point

of diversion of water from Malheur River, pursuant to the provisions of 0RS 540.510

to 540.530.

The certificate recorded at page 6867, Volume 7, State Record of Water Right

Certificates, in the name of Thos. J. Brosnan, describes a right which includes the

use of water from Malheur River for irrigation of a certain 38.0 acres in Sa N,
23.0 acres in SE N,, 14.0 acres in NE S%,, 38.0 acres in NI S,, 30.0 acres in

SW S of Section 28; 25.0 acres in S NE, 40.0 acres in SE NE, 37.0 acres in

NI SE, 33.0 acres in NE SE and 4.0 acres in SE SE of Section 29, Township 17

South, Range 47 East, W.M., with a date of priority of August 25, 1902.

Water for the said right is diverted, through the Brosnan Ditch, from a point

located 250 feet North and 225 feet West from the East Quarter Corner of Section 2,

being within the SE¼ NE¼ of Section 2, Township 18 South, Range 46 East, .M.
The applicant herein, owner of the lands above described, proposes to estab­

1ish an additional point of diversion, without loss of priority, at a point located

150 feet North and 17 feet East from the Southwest Corner of Section 28, being

within the SW¼ SW1/4 of Section 28, Township 17 South, Range 47 East, .M.
Notice of the application, pursuant to ORS 540.520(2), was published in the

Daily Argus Observer, a newspaper printed and having general circulation in Malheur

County, Oregon, for a period of three weeks in the issues of October 27, November

3 and 10, 1978.
Mr. Frank Elfering, Watermaster, has filed a statement to the effect that

the proposed additional point of diversion may be made without injury to existing

rights.

No objections having been filed and it appearing that the proposed additional

point of diversion may be made without injury to existing rights, the application

should be approved.



NOW, THEREFORE, it hereby is ORDERED that the requested additional point of

diversion, as described herein, without loss of priority, is approved.

It is FURTHER ORDERED that the quantity of water diverted at the new point

of diversion, together with that diverted at the old point of diversion, shall not

exceed the quantity of water available at the old point of diversion under the sub­

ject right.

It is FURTHER ORDERED that the following provisions shall be effective when

in the judgment of the watermaster it becomes necessary to install headgates and

measuring devices:

That the diversion works shall include an in line flow meter, a
weir, or other suitable device for measuring the water to which
the applicant is entitled;

That the type and plans of the measuring device be approved by
the watermaster before the beginning of construction work and
that the weir or measuring device be installed under the general
supervision of said watermaster.

It is FURTHER ORDERED that the construction work shall be completed and the

change in point of diversion of water made on or before October 1, 1980.

It is FURTHER ORDERED that the portion of the right involved in the change

authorized herein NOT be included in the new certificate to be issued as provided

by the order entered December 20, 1977, approving transfer application No. 3672;

and upon proof satisfactory to the Water Resources Director of completion of works

and beneficial use of water to the extent intended under the provisions of this

order, a confirming certificate of water rig-ht shall be issued to the applicant

herein.

Dated at Salem, Oregon this 22nd day of December, 1978.
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STATE OF OREGON

COUNTY OF 11ALREUR

TilOS.. J. BROSTI'AN

CERTIFICATE OF WATER RIGHT
m:tf.S l.5 to (!ertffp, That

of Ontario , State of Oregon has a i·ight to the use of

r).O
,7,0
Z.. o
,:J,I.}

[}:;,I I •t
15/ «

;o.o
o.o
7.0
3,fJ
S:0

25.0
40.0
:3'3 ()
37.0
4.0

'T-:7fJ76'
J/l.O
:Z.'i,O
/'f,O
38.0
:Jt),0

=._..µ:;. CJ ea. 1... sv4.),ll,,I'~
23.0 a, 5E4,
_;2./,0 eec... ,;.., .#~~ ...SJ../~
"f'P, o eia.. ,,,.. #V~

...St?., P_ t:J(. c. .,:.. ....5}.,,'~ ..SWf5ea 2
35.o cc. v 5NE
...$?/,(? ac, v SE,N
.o ae, v / s¢
-0,o cc. w/45
29.0a. , s s$

- 5cc6 29

40 acres in the S1,¼JW:}, 23 acres in the S:S:.~,'l}, 21 acres in tite m:-.}SW:;, 40 o.cres
in the Ir.'i~Yr'· a..TJ.d 30 a.crea in tho SW{·swt, Section~ 35 o.crea in the sw);m}}, 40
acres in the 'si::¼,'TE¼, 40 o.creo in the~E.1, 40 e.creo in the ID'l~B.} nnd 26 11cres
in the SE-}SE;, Section 29, • 17 S. n. 47 :s:. ,r. :.r., bein5 a tota.l or 338 acres.

+ +!3
,_ ,::,(,:_/'/( ,,

And said ri(:;h~ SI'.D.11 be aubject to a.11 other conditions and limitations
contqined in said decree, . . . . · .The right to the use of tne water for irrigation purposes is restricted to the lands or place

ofuse herein described.

H'ITN~SS tlrn sig11alllre of the State Engineer,

the waters of Malheur River

for tlle vurpose of Irrige.tion, domestic a.."lli stock

and that said right lias been co11fil'med by decree of the Cfrcuit Cu11rt of the State ofOregon for
1!alheur County, and the said decree entered of 1·ec1wd 11tSalem, in the Order

Record of the STA.TE ENGINEER, in Volume a , at page 220 ; that the priority
of the right thereby confirmed dates from Aug. 25, 1902

that the amount of water to whichsuch 1·ight is e11titled, for the i.mrpo.qes aforesaitl, is limited to an
amount actually beneficially 11sed for sai,1 pin-poses, and shall not exceed 1} acre ±:'cot par acre
in any 30-dsy period prior to June lot, l ecre foot per acre in o:r:, 3o-dcy '!)Criod
a!'ter June 1st, of each 7eer, or 3 acre feet per acre durin.3 uzy season, diverted
ate rate not to exceed one-mentieth of a cabic foot per second per acre;

A description of the la11ds irrigatedundersuchright, and towhich the water is appurtenant
(or, if for otherpurposes, the place where suchwater is put to be11eficial use), is as follows:

.,

EE±

clay

, 192 7.

, page 6867

1st

7

Febr1.111.ry

........................: ;.:r.::,'L ..Z.:!?::R .
State Engineer.

affixed tltis

of

Recorded in State Record of Water Right Certificates, l'olume

I
iii-ls-uric- sere.err,

737z

'.



COURT 1M--11-75

STATE OF OREGON

COUNTY OF MALHEUR

CERTIFICATE OF WATER RIGHT

@hiss to ertifp, re THOS. J. BROSNAN

of Ontario
a right to the use of the waters of Malheur River

, State of Oregon, 97914 , has

a tributary of Snake River
irrigation of 36.0 acres, domestic and stock

for the purpose of

and that said right has been confirmed by decree of the Circuit Court of the State of Oregon for
Mal heur County, and the said decree entered of record at Salem, in the Order Record of
the WATER RESOURCES DIRECTOR, in Volume 8 ,at page 228 ; that the priority of the
right thereby confirmed dates from August 25, 1902

that the amount of water to which such right is entitled, for the purposes aforesaid, is limited to an
amount actually beneficially used for said purposes, and shall not exceed 1½ acre feet per
acre in any 30-day period to dune 1st, 1 acre foot per acre in any 30 day period
after dune 1st, of each year, or 3 acre feet per acre during any season, diverted
at a rate not to exceed one-twentieth of a cubic foot per second per acre;

The point of diversion is located in the SE¼ NE¼, Secti on 2, T. 18 S. , R. 46 E., W. M.,
Brosnan Ditch-250 feet North and 225 feet West from the E Corner, Section 2

A description of the place of use under the right, and to which such right is appurtenant, is as
follows:

2.0 acres SW¼ NW¼
7.0 acres NE; SW;
2.0 acres NW SW

Section 28
10.0 acres SW¼ NE¼
7.0 acres NE; SE
3.0 acres NW¼ SE¼
5.0 acres SE¼ SE¼

Section 29
T. 17 S., R. 47 E., • M.

This certificate describes that portion of the water right confirmed by the prior
certificate recorded at page 6867, Volume 7, State Record of Water Right
Certificates, NOT modified by the provisions of orders of the Water Resources
Director entered on December 20, 1977 and December 22, 1978, approving transfer
applications Nos. 3672 and 3876.

The issuance of this superseding certificate does not confirm the status of the
water right in reference to 0RS 540.610.

47186, page

And said right shall be subject to all other conditions and limitations contained in said decree.
The right to the use of the water for the purposes aforesaid is restricted to the lands or place of
use herein described.

~

_ 5" -w!NESS the signature of the Water Resources Director, affixed
STATE OF OREGON It. No......71. er

tiat tbe wil ia is4ur t ct this date January 19 1979
SS writingrs rocoggi{:, y > '

coo st Mo.tee± he.... ....hf.},a1979
.la20col..

/-,yr, g4¢$: ROB!RT L MGIOM, ·o
8...4i# •¢, County K:./1·-4. , 'ale.
Recorded in State R!~rd~ater Right ·;certificates, Volume 40
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STATE OF OREGON

COUNTY OF MALHEUR

CERTIFICATE OF WATER RIGHT
@Iyis is to ertif, rat niter Trousdale

and (hat said right has been confirmed by decree of the Circuit Court of the State of Oregon for
Malheur County, and the said decree entered of record at Salem, in the Order

Record of the STATE ENGINEER, in Volume a· ,at page 228 ; that the priority
,of the right thereby conffrmed dates from 1909
' .

the waters of

for the purpose of

of Ontario , State of

Malheur

Irrigation

Oregon has a right to the use of

that the am·oiint of water to which such right is entitled, for the purposes aforesaid, is limited to an
. amount actually.. beneficially used for said purposes, and shall -not exce~d 1½ acre f'eet 11er acre
in any 50-day period prior to Junelst, l a.ere foot per acre . in any 50-day period
after June lst, of each year~ or 3 acre feet :per acre during any season, diverted
at a .rate. not to ·exceed one-twentie-th of' a cubic· f'oot per second per acre;

A description of the lands irrigated under such right, and to which the ·water is appurtenant
·(or, if for other purposes, the place where such water is put to beneficial use), is as follows:

40 acres_in SE}Si}, 40 acres_in SE}SE}; sect1on 29, 56 acres 1 ITH}IE} 22 acres
1n SZ}NE±, 38, acres in NEN}, 5 acres in SES, Sect1on 32, T. 17 S.R. 47 E.w. 1I., being a total of l79 acres, -

Change in point cf div
5.Orv. 1,.o

And said right shall be subject to all other conditions· a.nd ·11mita.tions
contained in said decree. · .

1, t fg , s, tu ; ; trietgg 43 pJ3 [-gag or laceThe right to the use of the water or irriga ion 1JU1"poses w re~ nr; ..., w ~,.., •...,,_...., v, ·•· ~
of use herein described.

.. . \
-· ¢; ! • WITNESS the signature of the State Enginee1·,

day

, 1927•

, page 7046

let

...................... RHEA . !,lJP:sR ...•...........•.••..•......•.•
State Engineer.

affixed this

of February

Recorded in State Record of Water Right Certificates, Volume 7
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STATE OF OREGON

WATER DIVISION No. COUNTY OF MAIHEUR

CERTIFICATE OF WATER RIGHT
(Hor rijht perfected under original, enlargement or eondry permit)

@his is t Certify, r A.B.WINTER, C.H.TRUESDALE AND L.E.STURGES

of Everst.t , St11te of Washington , hf:!.s mmlt! /}roof

to f./11• s11tisfoctimi of the STA'J'B ll'A1'HN H<JAND of Oregou, of 11 riuht to the use• of the

Malheur River , ll tributary of Snake River

, for the purpose of the irrigation of 358 acres ot land

uruli•r P<•rmit No. 2620 of the Sfotc.• Enp:inc•<·r, 1111</ tlwt s11i<I riJ.tht to
tlw use of suid uters hus been perfc•c:te<I ir1 uc:c:onlunc:e ·with the• l11ws of On•tr011 u11<i
rlu/J· c:onffrme<l l1y or<lc•1· of the S1',,l'J'B fVA'l'EN HOAND of Ort-J.!,'011, 1111uh• urul cntc•r·c•<i

of n·cord in the Nc·corcl of l'n>ccc•clings ofsaid JJ011nl, ut S11Jc•1JJ, i11 I 'olt1111c• l

at page .389 , on the 13th du of April, 1921 that the priority of

; that the umount of
w11t<-r to which .o.;uc:h riu:ht is c•ntitlNI unc/ ben•l.Jy co,dir1u<·<I, for the purposes uforesuid,
is Ji111itNI to tJrJ nu1ou11t uctuull_,. benclicilllly use•<! for Sllid 1>I1rpo,se:,, 1111d ,<:.lull/ .zu,t

exceed 448 cubic feet per_econ4or _its equivalent in case of rotation. 'he use
•re under ahall con t'or.rn to any reasonable ro a tion .a:Y,etem ordered by the proper State Officer.

✓, d<•,':lcnptum ot t''ht• Jun.els unrler such nsflJf', orul to w/J1l'/ 1 the wf.Jter hereby
conliruu•d is ll/J/Hll 'f(•nunt, or,- if for othc•r purJ)"S.<','>, th<' pince w/J<•r<• ,c,ucli w11ter i!l put
to h(•nefkiul use·, is as follows: 36 ecres in the Southeast quarter of Sout.hwest quarter

end 5 acres in the"Southwest quarter of Southeast quarter of Section 'menty-nine: 20 'acres
in t.he Northwest quarter or Northe e.at. q tllll'ter; 5 acres in the Sout hoost quarter of Northeast
quarter; 30 acres in the North~ast quarter of Northw~t quarter; 33 aores in the Southwest.
quarter of.Northwest qua~er; 25 acres in the Southeast quarter of. Northw!3st quarter;.·4o
acres in the N~rtbeast quarter of South~st quart.er; 3.2 acrea in the Northw,eat ,quarter or
Southwest qus.rte.r; 40 acres in the Soutnwest quarter of Southr.est quarter and 23 aores in
the Southeast quarter of Southwest. qw.rter and 40· aores in the Norlr.h~eat qU:1.rt.er of South­
east quarter of Section Thi rt.y-two, Township Seventeen South, lange Forty-seven Eest of
Wille.met te Meridian, in Malheur County, Oregon,

Te right to the u.sc of the· rvuter afore::mitl 'hereby confirtm•c/ is restricted to the
J;imls or pine<• of use herc•i11 dcscribe<I.

l?iirhts to the use of w1-iter fi,r power purpo.ses are limiter/ to a period of forty
yenrs fro111 tlie elate of r>riority of the risJ:ht, ns herein set forth, subject to a preference
right of ri.•uewal uruier the lai:r;s existinz at the <lute of the expin,tion of the right for
power 1>r1r1><J,'iCS, ns J1ereby confirmed and Ji111ite<I.

31111itnrll!i the seal ancl siJ,{nllture of the S1'A1'E

WATER BOARD uixred this

· STATE WATER BOARD

13th <111.1

,, IOZl .AprilofC
(SEAL OF STATE WATFR BOARD) Uy ....P-ER......QY_-A.t...J~_VI,>PER .....i.....••~~ • ··---

State Engineer, President

Attest:-R.H. POTTER
Secretary

Recorded in State Record of Water Right Certificates, Volume 4 Page 3208
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APPLICATION NO. 3672
Notice is given hereby that an

application has been filed in the office
of the Water Resources Director by
Marguerite Decker for approval of a
changeinpointof- diversion from
Malheur River.

The certificate recorded at page
7046, Volume 7, State Record ofWater
Right Certificates, in the name of
Winter and Trousdale, describes a
right which includes the use of water
from Malheur River for irrigation of
40.0 acres in SE SW and 40.0
acres in SW SEof Section 29; 36.0
acres in NW NE, 22.0 acres in
SW¼ NE¼ and 38.0 inNE NW
of Sec 32, Township 17 South, Range
47 East, WM, with a date of priority of
1909.
The certificate recorded at page

6867, Volume 7, State Record of Water
Right Certificates, in the name of
Thos. J. Brosnan, describes a right
which includes the use of water from
Malheur River for irrigation of 29.0 a
cres in SE SE ofSec. 29, T17S, R
47 E, WM, with a date of priority of
August 25, 1902.

Water for the said rights is diverted,
through the Brosnan Ditch,
point located 170 ft N and
from the E corner of Sec
within the SE, NE of Seer

, 191]_
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RECEIVEO
NOV1 4177

WATER RESOURCES DEPT.
SALEM, OREGON

To MALHEUR ENTERPRISE, Dr.

STATE OF OREGON )
County of Malheur )ss.

I, , C. Auer being first duly sworn, depose
and say that I am the Foreman Publisher of the printers of The Malheur Enterprise,
which is a weekly newspaper of general circulation, printed and published in Vale in said
county and state that such newspaper is made up of at least four pages of eight columns
each and at least 21 inches in depth of matter; that such newspaper was regularly and
uninterruptedly published each week for at least twelve consecutive months immediately

preceding the first publication of attached Lera1 ';?t j ce and has more than 200

bona fide subscribers within said county; that the LP,:;al tjoti c e
of which the one hereto attached is a true and correct copy as printed, was published in
the regular and entire issue of said newspaper, and not in any supplement thereof, once

3each week for_..,___ successive and consecutive weeks, being published__,_ _

times commencing with the issue dated the 2 day of Oc tot#!
and endingwith the issue dated the_ ] day or?ore{Le
That the amount of charge actually made and to be pollect

such publication is $ h(' • l g I r


