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.L./1/k..Jl.«#.e..w..~d. Adjudication, Vol. /...?.:: , page .. ,£~.P...0ry c»M»7»6

App. No Per. No Cert. No -fg-?:.?5-
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Place of hearing ·····················-··················-·······.. ········································

Date of order .....lt)_.-:-.i..l:_2../12... Vol. .....2..8'. , page e?.Je .
Date for application of water 10.:::..l.7: ?...:.l. _ .
Proof mailed JP.J~ 2..~-.1~~9. .
Proof received 1::-:1..Z::@. .
Certificate issuedMf\.R2..3.J98k'ol. ..5.L , page _5589 7

, ol1

STATUS OF APPLICATION

so 39572 a
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Transfer No. 3210
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BEFORE THE WATE..il RESOURCES DIRECTOR OP 01ll'GON

Jackson Count,

Ir THE MATTER OJ THE APPLICATION I
O FLOYD C HAINER, dba GREAT MAY
MARKET, FOR THE APPROVAL OP A CHANOE
n, l'IACE OF USE OP UATE...~ FRO:'.!l LITT~
BUTTE CREEK_________ .... ..,.. __

OllDl:.'R APPROVING
TlLDSPER HO, 3210

On April 28, 19759 l!'loyd C. lJn:ner, dba Great Way Uarket, filed

an application in the o~oo o! the Water Resources Director tor the approffl

of a change 1n place ot ·UNt of ,ra:ter :trom Little Dutte Creek, punuant to

the provisions 0; 0RS 540510 %o 540530

Certificate of weater right issued to Little Bu.tte Irript1on

Company and recorded at ge 42285, Volume 34, State Record of eter Right

Certifioatee, cC?lfirtlB a risht to the use of mater from Little Butte Creek

tor the irrige:ticn of, among other lame, 2.5 acrea 1n ~'E¼ ml¼ ~ Seot1on :5,

To"lfflShip :56 South• Range l Weat, W.JJi., with a date of priority of ua,.
These lands ere irrigated by means of the Little :Butte Irrigation Compazij"

ditch from a point ot diwraion looatecl 560 teet North em 2990 feet Eut

1":rcm the Southwest col"'mr ot Section 31, being within the sw¼ BB¼ of Section 31,

Tonship 35 South, Range 1 East, .M,

'!he applicant herein, omer of the lan4o above descr1.bed., propo••

to trana.ter the water right therotrom, without loaa ot priority, to 1.5 un•

in ffir¼ Lu-:, Section :;, 5:omiehip 36 South, lbmie est, .M.

Mr. David o. HeDdrix, Wate:rmster, D.:Lstrict No. 13, baa :tiled a

statement to the effect that tho proposed change 1n place of use ot w.-ter

mey be made without injury to existing rights.



No objection having been filed and it appearing that the proposed

change in place of use may be made without injury to exi.sting rights, the

application eb.ould be approved.

NOW, THEREFORE, it hereby is ORDERED that the change in place of

use of water as described herein, without loss of priority, is approvedo

It is FURTHER ORDERED that the veter so transferred shall be applied

to beneficial use on or before October 1, 1977.

It is FURTHER ORDERED that upon receipt of proof' satisfactory to

the Water Resources Director of complete application of water to beneficial

use under the provisions of this order and under the provisions of the orders

entered this date approving water right transfers Nos. 3221 and 3224, the

certificate of mater right heretofore issued to Little Butte Irrigation

Company and recorded at Page 42285, Volume 34, State Record of Weter Right

Certificates, be canceled, and in lieu thereof a new certificate be issued

covering the water right as modified in accord with said provisions.

Dated at Salem, Oregon, this 11th dey of October, 1976.

// JAMES E. SEXSON
Director



't
' #@.

VICTOR ATIYEH
GOVERNOR

Water Resources Department
3850 PORTLAND ROAD NE. SALEM. OREGON 97310

This certificated water right is appurtenant to the specific place of
use where it was established and belongs to the legal owner of the
land.

The right exists only for the amount of water needed for the specific
use and place of use described in the water right document.

To change the place of use, point of diversion, or type of use of
the water, an application must be filed with the Water Resources
Director for approval of the proposed change.

Any portion of this water right is forfeited if allowed to go unused
for five or more consecutive years. Also, the right may be lost at
any time by an intentional act by the owner that would make the right
unusable.



COURT.-500--10-84

STATE OF OREGON

COUNTY OF JACKSON

CERTIFICATE OF WATER RIGHT

@his 3s to ertif, roe LITTLE BUTTE IRRIGATION COMPANY

of Eagle Point
a right to the use of the waters of

, State of
Little Butte Creek

Oregon , has

a tributary of Rogue River
irrigation of 652.27 acres, domestic and stock

for the purpose of

and that said right has been confirmed by decree of the Circuit Court of the State of Oregon for
Jackson County, and the said decree entered of record at Salem, in the Order Record of

the WATER RESOURCES DIRECTOR, in Volume l4 ,at page 498 that the priority of the
right thereby confirmed dates from 1883 for Tract Ill and 1908 for Tract 112

that the amount of water to which such right is entitled, for the purposes aforesaid, is limited to an
amount actually beneficially used for said purposes, and shall not ezceed 10.99 cubic feet
per second for irrigation from Tract Ill and 2.056 cubic feet per second from
Tract ##2; measured at the head of the ditch or the point where the same leaves
the natural stream, from April 1st to October 1st of each year.

The point of diversion is located in the SW 1/4 SE l/4, Section 31, T35S, RlE, WM;
560 feet North and 2990 feet East from SW corner Section 31.

A description of the place of use under the right, and to which such right is appurtenant, is as
follows:

549.89 acres in Tract Ill as follows:

34.0 acres SW 1/4 SE 1/4
18.9 acres SE 1/4 SE 1/4
10.0 acres SW 1/4 SW 1/4
15.0 acres SE 1/4 SW 1/4

Section 34

4.6 acres Lot 4 (SW 1/4 NW 1/4)
37.0 acres NE L/4 SW 1/4
33.0 acres NW L/4 S L/4
40.0 acres SW 1/4 SW 1/4
33.0 acres SE 1/4 SW 1/4
21.0 acres NE 1/4 SE 1/4
32.5 acres NW 1/4 SE 1/4
4.0 acres SW 1/4 SE 1/4

12.0 acres SE 1/4 SW 1/4
Section 35

SEE NEXT PAGE
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page two

3.0 acres SE 1/4 NW 1/4
10.0 acres SW 1/4 NW 1/4
20.0 acres NE 1/4 SW 1/4
35.0 acres NW 1/4 SW 1/4
20.0 acres SW 1/4 SW 1/4
17.5 acres SE 1/4 SW 1/4
3.5 acres NW 1/4 SE 1/4
7.5 acres SW 1/4 SE 1/4

Section 36
Township 35 South, Range l lest, M

11.52 acres NE 1/4 NE 1/4
19.10 acres NW 1/4 NE 1/4

Section 3

2.6 acres NE 1/4 NW 1/4
25.l acres SW 1/4 NW 1/4
27.2 acres SE 1/4 NW 1/4
6.2 acres NE 1/4 SW 1/4

32.0 acres NW 1/4 SW 1/4
3.0 acres SW 1/4 SW 1/4

Section 3

0.17 acre SE 1/4 SE 1/4 as projected within Westgate DLC 47
Section 4

Township 36 South, Range 1 West, WM

3.l acres NW 1/4 NW 1/4 as projected within DLC 43
8.4 acres NW 1/4 NW 1/4 as projected within DLC 42

Section 6
Township 36 South, Rangel East, WM

102.38 acres in Tract #2 as follows:

4.6 acres NE 1/4 SE 1/4
4.4 acres NW 1/4 SE 1/4

Section 34

0.46 acre SW 1/4 NE 1/4
2.50 acres SE 1/4 NE 1/4
1.10 acres NE 1/4 SE 1/4

10.3 acres SW 1/4 SE 1/4
Section 35

3.3 acres SW l/4 NW l/4
2.90 acres NE 1/4 SW 1/4
l.10 acres NE 1/4 SE 1/4

11.50 acres NW 1/4 SE 1/4
14.10 acres SW 1/4 SE 1/4

Section 36
Township 35 South, Range 1 West, WM

SEE NEXT PAGE

I

, I



page three

4.3 acres NE 1/4 NE 1/4
11.22 acres SW 1/4 NE 1/4
2.7 acres NE 1/4 NW 1/4

12.3 acres NW 1/4 NW 1/4
3.7 acres NE 1/4 SW 1/4
9.9 acres SW 1/4 SW 1/4

Section 3
Township 36 South, Range 1 West, WM

2.0 acres NW 1/4 NW 1/4 as projected within DLC 42
Section 6

Township 36 South, Range 1 East, WM

This certificate describes that portion of the water right confirmed by the
prior certificate of water right recorded at page 42285, Volume 34, State
Record of Water Right Certificates, NOT modified by the provisions of orders
of the Water Resources Director entered on October 11, 1976, May 11, 1978, and
February 12, 1979, approving transfer applications 3210, 3221, 3224, 3950, and
4138, and is issued to confirm changes in place of use approved by the same
orders and supersedes certificate 42285.

The issuance of this superseding certificate does not confirm the status of
the water right in regard to the provisions of 0RS 540.610 pertaining to
forfeiture or abandonment.

And said right shall be subject to all other conditions and limitations contained in said decree.
The right to the use of the water for the purposes aforesaid is restricted to the lands or place of
use herein described. 4. 1ffi: 2dWITNESS the signature of the Water Resources Director, aj fire

this date March 23 , 19 87 .
r

u/.~ 11.•~--········w4forcesprector
Recorded in State Record of Water Right Certificates, Volume 51

90340/TS
T-3210 et al

, page 55897
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PUT TO USE----->/'7 OJ
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/o,oo
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PERMIT ISSUE-->.6'3 .fb 11J~
cos«.srr.--2<74414544
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I have read the above and foregoing proof of appropriation of water defining
the extent of use of water under the change of place of use approved by the
order of the Water Resources Director entered October 11, 1976; I know the
contents thereof, and that the facts therein stated are true.

County Jackson

295 Linn Road
2. Address Eagle Point OR_ 97524

Legal Owner of the above described lands

We
IN WITNESS WHEREOF, k have hereunto

1» £e

7. Location of point of diversion Little Butte Irrigation District Cana]

SW¼ SE¼. Section 31, T. 35 s., R. 1 E., W.M., 560 feet North and 350 feet East
from the S Corner, Section 31

8. The description of land given belo and as shown on the attached map corresponds
to that found to be irrigated:

1.7 acres Lot 5 (SW; NW)
Section 3

T • 36 S • , R. 1 W. , W. M •

Tributary of Rogue River_,.;,.....,;;.;;__,;,;.;..;..::,:__ _
4. Amount of water 0.034cubicfootper second 5. Priority datel}

6. Use irrigation of 1.7 acres

1• Name Donald • and Leta M. Baker
3. Source of Supply Little Butte Creek----------

Permit No.--------------

Transfer No.3l0

PROOF OF APPROPRIATION OF WATER
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FINAL PROOF SURVEY
UNDER

Transfer No. 3210
.App1icatioa No. ··--Permit No.--··..

IN NAME OF
--om-FLOYDHAYNER / DONALDBAKER87 .°

~ O • • • • 0 I · ·-- . -~~- , o e •. ,'~•,-.- .,._-~ ,......~•"f+njl:tlwl.......>t >flt -,..._,..:_ ..,. •.-'•,,,.••"••~•• .. •••..-......... n·•• ..~ ,-..~ •·• • • . . •

~- .. · · -- --~ - ·-· · · · · AUG 24 - · 78 --· B. ·•SUN o· -·-•··-· .. • 1 ,. ,a. ... . .- : ....... . "-..,----- . . . ·- ..~,- .: :..r .• .. , ; .. ,-~- • . . . .. . . . . . ..• ___... ... - . --·< ---·.-• --• D. H.M.
P.T.S.- 1978-14-C
BAX-. A-6



.....

loc. --

County __J_A_C_Ks_o_N _

Address 295 Linn Rd, Eagle Point, OR 97524
/

Dv. PT.

/
3210

Source of Supply Little Butte Creek ' Trib. of

c€>. /Amount of Water 0.02 Priority Date 1883

Use irrigation .€ 7ae.
Proposed Point of Diversion -------------------------

REPORT ON INSPECTION UNDER
TRANSFER OF WATER RIGHT FOR

CHANGE IN PLACE OF USE FROM LITTLE BUTTE CREEK

1. Name Floyd Hayner/Donald Baker

2.

3.

4.

5.

rrasrer No.

6. Place of Use

Township Range Section Forty Acre Tract Use fer Which
Transfer Made

/ / #
I , .,

J :z_36 S 1 W 3 Sw N \a/ lo 5 _2.....&--
,

-
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KNOWAll !,{l;N BY Tl!F.S~ PR[SCNTS, Tl,01 ..- • • .
--P.l:o¥.1t._;;.:..u.:,y,,a1'··-=.ci,.Cu.,J.~~•-.hwiltnnd... .:.1J.d .•.>d&. _
---"---'-----•--·•-..··-·--..·---·--"'··--··--...-· ·-··--·"" __.;..._......, hff•i,,,~f•"r co1trd the-- ; •ci:i•:ar,
f04" ton1iderorioi, ho-retlnolte,- s1oted to the grantor poid by
-----~•oat .Way. ~1;kal:,--l11c,. ~..an..Urogon, Corporat lun... .. . ... •·· ....
..,_ _..~ ...- •-~J ,........ • , -· ••• •• • """'i""'"•• coll.JI~ 9'•"'"•J.,., h«t:1:ty gr•t1•,~gtin, 11ll ·ond conny unlo dw Hid grontHo~9r.o,1u'.i ht,r$ oni oui4an1,1hotc"'1a.n re-cl
i:(ope,ty, with 1he tene1M11t1. M,e:dila1M('II c41d appurl1t10ftC·•• tht.re:Jl'\Jo bt-longu'llj OI o:>,ittlc1n-ing, s.••·1,,: rd '" ,._
€Mt11tv, of ,~, .. .••.. .J11.ck,n,,1n. . , .., .•. .•. --·· . ofld S'tot. otO.r9r(I, l-t1\'l'.'~rd n ,.~ },-1-·•,?-♦0 o, t-:t~.. , ,~~--:1-

Beginning at a point; on the Easterly right of way line of the ~­
·locat:.cd Crater Lake Highway, said point. of beginning beir.g West,
.lO.O feet and North 2 3l' East, 1.90.18 feet from the Southwest
corner of ·D.onation Land Claim ~o. 45, Township 36 South, Rans-i! l
West of the Willamette Meridian in .Jackson County, Ore·c;on, a:-.d
aaia p6int of beg.inning also being a,t the most l,estcrlr llort:rnest
,corner of West Eagle·Point Subdivision in Jac~scn County, v=e~on;
thence along_ said Easterly right of way lin·:? North ,:• r,1' ::ast,

· 295, 77 feet; thence continue alon,i said E-astc:::l:i· :::is!tt o! 1,,·a;, line
'North l.~ 19' West, 215,62 feet to the point of i•nte:-sectic:. of
said Easte:dy riqht of way line and the S.ou~~rly r.:.i;~t o! .,,.a~·
•.li.ne of the County Road·: thenc-3 along said soutlter1y rig~t a: way
line of the County Road N.orth 83° 43' East, 201.70 feet to the
most Northerly Northwest corner of sai:d 1,est ::agle l'oint Su!>c.'.,;i­
siol'\; thenc~ along the Weste_rly line of said Su~division Seu::..'. o•
26' _Wes,:, 532.59' feet; thence West, 22-1.65 feet to the peint of •,"'
beginning. -'3 &;1 le.,,' -~p, ~ ,;,__ .;z C'01

_,,,.,/ To f!,.,.,. and to Hold tM Ab9,\·c- cl~sc.ri~ond. Ct,ttit<:d p!~tr..Hf'J unto r~~1d ,.c:.u 1tt'!'l" at?d ••~·"l>:r-t'·,
heirs 11.nd ""-~/!ns lorT-vn

And Uid Arttn,or hcffby covcn1nt$ co 11nd with s..k.ld irante-e- ood tr•."'lttt"s h.r iN. ~:~ ..s~:;.~1. :~t
tr•ntor ;., lnw,./ulf}' -.rl'Zrd fn /~ &mr,J,. ol ,,-,.,_ nN:w~ tt:tfl/C'.'ff'tt'flti~.•. /,,.,..,. ltom .-.JI ..r-..mrW:.,.--., .~,.
..e.,ccept regulations in the Little Butte lrrli;otion €=p.1ny !li.strk~. onJ \;)
Right.of way casement recorded in Volume 27, Page 274, Jaksoa Count,
Oregon, Dee,1 IU!co:tdo.

. _ _ _ •nJ rMr ,:r.>nr.,...., ~:;"I ..('to.I
4,an/or•• htirs. l'X«"'.!Mni nftd r.d111ini~lll1l1Jrs al1,--rll n·tttMnt 1tnd for~wr 4rfr-nd IM J~"' r ~~..sn fNi J"',•r.-i,r,
«ntJ ~~er-y -p;art and r,4.-c.,J ,r~rt<J 4~ilinu thr l.:1v.•lur c/-aimJ- .and dcma11d1 ol 1tU ~r~:-.J ...~.;i.r.t"Ot ,..-:-,

The tru• ond och.ttal cc:na.ict.,o,tion pcld fot 1hi1, t,arulN. ,r.,••d in ••rms of do,lcrs-; is. SI.:.C.t0f!0.00
Ho.,,.ve,, the ncluol C'on'l.id•;'nhc.n con~ist, of or includes other property or 'VOlu-eg1,f'I'\ ot pr.o:n•u-C ... 1..i,c~
it -::: !~.'~.. conc.idorctlon {'lh:lfcoto which).

J.no,rulrui"4 thi11 dKd M'ld Jlf"here the- co rit~d 10 nquitr11. tht' .Jifltul•r jMJud~, t"r f'!uraL
WITH.ESS-trantot'a hand and.,~, tlii• ..1. l- -c.l.. 'd~y ol. Ja.,1t,:ary • I• 7J ·
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R'.CEIV
APR 2 81975

STATE ENGINEER
SALEM, OREGON

Application for Transfer of Water Right

To the STATE ENGINEER OF OREGON:

J, ·······r~.9.Y.q...g:'..)l~J.IlCr dba. Great Hey Market
("' IO :i)or.al rl R. anr1 /or ...,:eta .. i1.···· - ·.1~~';...0' OPPll<:anl) •·•••••••••••••••····••••·••••••·•••••••••••••••••••••·•••••••••••••••••••••••••••••••••••••

of ~.9.5. ~~Jl,P: .. .:i:?:9.?.-.9-.., ~~_gJ~..J.>q.int.t , County of Jackson(PC>StOffl<'e) ·············································-························-····-··•1

State of 9.~~B.<?..P: 9.7.z?~ , do hereby make application for change in pl~~.~ .Qf._1\§.!~.JI .

1. The source of present water right is Little. B.ut.t.!;) 9.I;:~.~.k~ - .
(Name or atreaml

2. The use to which the water is applied is ir.r.ie;~:li.j,Qn. ·-·······
llrrl&"atlon; Minln11; Power; Manulacturu,a; •tc.)

3. The name of the ditch, canal or pipe line is Li.Ltle. B11.:~.t.~ J;r.x:;i,gf.rtiQµ,...9.9.~.P.~z~ .

4. The point of diversion is located .. .5.b.0.. ft N..•....... and .2990. J~ from the ·····-·~~{. .
IN. or S.) E. or W.)

corner of Jac.tiQn 3.1 being within the §}·U.L.?..~~··········································
(Sectlon or subdivision)

of Section 3.1 Tp. .35........ R. l ~.L W. M., in the County of ~-~.'?..t.~.~.~.~--···················--··············
(No. N. or S.) (No. E. or W.)

5. List the number of acres irrigated in each smallest legal subdivision (40-acre tract) involved in this
transfer. If for any other use, indicate place of use.

I
I

Twp. Rane Sec
NE 1-4 NW 1-4 SW 1•4 SE 1-4

NE NW SW, SE" NE NW sw+, SE+ NE: NW•• sw+ SE, NE, NW SW•~ SE..

~--'11 4. - I -· 5,

'

.......... ......... J.......... -·-···· ·----- ..... . . . - . -·-~--- . -- ........
NOTE: I ! you own l essth11n 40• :acre tract.s . a t tach a descri ption of your l and asl t appears In your deed.

(Attach separate sheet if necessary)

6. Are you the legal owner of the above described lands? °X~.§..~···········-······················· - _ -..
(If not owner, explainyour interest)

7. Has water been used beneficially for the purposes indicated herein during the past 5 years? ....I£tll.-

8. What is the date of priority of your water right? 1883.································ ·················••················································

g Was your water right acquired by State Engineer's Permit? N~., If so, give number
· (es or Nol

of permit .

Form 113-2M-8-63
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10. Do you hold a water right certificate? ....Yes... If so, give number of certificate ... SC~,.......

(Ye or No)

1 l. Was your water right determined by State Engineer's order of Determination or Decree of Court?

.. :-;.•......... If so, give title of proceedings 4:iJ.t.t.l~..Butte Decree,
Yes or Nol ·· ·· ••·• · ·······••·••·••··•· •·· ·······••·••····· ···

12. Is the water right recorded in your name? ...No.,...Ii.ttl.....Butte...Irr3a.tin.Company
It not, ive name)

13. 1 propose to transfer the water right to the following described lands: (Do not answer if your appli­
cation is for change in point of diversion only.)

Twp

.a cc------

NE 1-4 NW 1•4 sW 1-4 SE 1-4

(Attach separate sheet if necessary)
NOTE. Answer qu~stlons 14. u, IG nnd 17, ll the appllcnll o.n 111 tor ch,mge In pc,lnt of dlvenlon.

14. The proposed point of diversion is located ft. and ft from the .
(N or S.) rE. orW. )

corner of being within the of Se.ction Tp R W. M.,
Smallest leal subdivision) (No N or S.l !No E. or W I

in the county of The name of the ditch to be used is .

15. Are you the owner of the land on which the proposed point of diversion is to be located? .

16. If not the owner of the land on which the proposed point of diversion is to be located, give the name
and address of owner and submit evidence of your right-of-way for your proposed ditch, canal, or pipe line.

···•····•·····•····•··································································/ -✓·····························,·································-·················································

···············-·················•··············································/··········································································· .

17. Are there any diversions between your present point of diversion and the proposed point of diver-

• ?s1on .

NOTE, Answe.r qw,stfons 18 nnd 19 If application Is ror chnn 11e In use or place of use.

18. Are the lands from which you propose to transfer your water right free of all encumbrances, includ­

ing taxes, mortgages, liens, etc.? Xe.$.L
(Answer Yes or No}

19. If not, give below a description of existing encumbrances:
NATURE OF ENCUMBRANCE

=================
AMOUNTHELD BY

20. Reasons for the proposed changes are ....a....n....L.:s2....lea.i..r....2..i..L.A!z...IN..._ands

...es.I±±tend.to.aake..a..me..:.S.9.£..deg!OpESE OE yPE9DE. ...

.... --············ . ·-··· ····· ·············•···················· ··········· ···•·········· ····························--·······

···········.............. . ..... ··-····························································~·······································································



AFFIDAVIT OF APPLICANT

1, .2l.9yd..O...AA7Der..Ah..S±gt igay "ere..., the applicant heret, eme
first duly sworn, depose and say that I have read the a hove and foregoing application for transfer of water
right; that I know the contents thereof and that the statements therein made are true and correct to the best
of my knowledge and belief.

In Witness Whereof, I have hereunto set my hand this. ,.,3rd day of ~\.P.f.t+. ·-·····• 19 ...25.

2.0ozl'~.-::-1··~r····~~·••· p·~u;~·n1i···::.: .

Subscribed and sworn to before me this ~3r 4
.• day of ·····-·lll?I'il , 19...?5

[Notarial Seal]

My commission expires .3.:::5.:::7.7. .

·to.nae.....onald.........and.....e.ta...2.........er...pz:per...................·

.... .. .. . .. ..-~-- ---- ------·-- -----.--· ------ - ·- _. .

.... ···········································································-··················4······· ··························•················ ..····························-·· 4••····· .

. ... ..... . .. ... . . . . .. . . . .. .. -- ··•· -····· .. ·········· ·····-··· ·•·· ··•·· ··•·········· ··········· ..

THIS APPLICATION MUST BE ACCOMPANIED BY A MAP SHOWING THE LOCATION OF
THE POINT OF DIVERSION, PLACE OF USE AND WORKS UTILIZED UNDER THE PRESENT WATER
RIGHT. THE MAP SHOULD ALSO SHOW THE NEW POINT OF DIVERSION OR PLACE OF USE,

AS THE CASE MAY BE.


