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BEFORE THE WATER RESOURCES DIRECTOR OR OREGON

POLK COUNTY

IN THE MATTER OF THE APPLICATION)
OF KENNETH GARDNER FOR APPROVAL )
OF CHANGES IN PLACE OF USE AND )
POINT OF DIVERSION OF WATER )

ORDER APPROVING
TRANSFER NO. 3574

On March 10, 1977, an application was filed in the office of the Water

Resources Director by Kenneth Gardner for approval of changes in place of use

and point of diversion from Little Luckiamute River, pursuant to the provisions

of ORS 540.510 to 540.530.

The Certificate recorded at page 17041, Volume 14, State Record of Water

Right Certificates, in the name of Wiley M. Gardner, describes a right which in­

eludes the use of not to exceed 0.3 cubic foot per second from Little Luckiamute

River for irrigation of a certain 8.7 acres in S; S; of Section 25, 2.0 acres

in SE; SE of Section 26, 6.3 acres in NE NE%A of Section 35, and 7.0 acres in

N; NW of Section 36, Township 8 South, Range 6 West, .M., with a date of prior-

ity of April 18, 1939.

Water for the said right is diverted from a point located 700 feet North

and 850 feet West from the Southeast Corner of Section 26, being within the SE¼

SE of Section 26, Township 8 South, Range 6 West, W.M.

The applicant herein, owner of the lands above described, proposes to

change the place of use and point of diversion therefrom and, without loss of

priority, to irrigate in lieu thereof a certain 0.1 acre in Sq Sa of Section 25,
'4.0 acres in NE NW4, 19.4 acres in N Na, and 0.5 acre in Sa Na of Section

36, Township 8 South, Range 6 West, W.M., from a point of diversion located 430

feet North and 2560 feet East from the Southwest Corner of Section 25, Township

8 South, Range 6 West, W.M., being within the SE¼ SW1/4 of said Section 25.

Notice of the application, pursuant to ORS 540.510, was published in the

Polk County Itemizer-Observer, a newspaper printed and having general circulation

in Polk County, Oregon, for a period of three weeks in the issues of May 25; June

1 and 8, 1977.

Mr. Benjamin E. Monroe, Watermaster, has filed a statement to the effect

.that the proposed changes in place of use and point of diversion may be made with­

out injury to existing rights.



No objections having been filed and it appearing that the proposed changes

in place of use and point of diversion may be made without injury to existing

rights, the application should be approved.

NOW, THEREFORE, it hereby is ORDERED that the requested changes in place

of use and point of diversion, as described herein, without loss of priority,

are approved.

It is FURTHER ORDERED that the quantity of water diverted at the new point

of diversion shall not exceed the quantity of water available at the old point of

diversion under the subject right, and shall not exceed 0.3 cubic foot per second.

It is FURTHER ORDERED that the following provisions shall be effective

when in the judgment of the watermaster it becomes necessary to install headgates

and measuring devices:

That the diversion works shall include an in line flow meter, a
weir; or other suitable device for measuring the water to which
the applicant is entitled;

That the type and plans of the measuring device be approved by
the watermaster before the beginning of construction work and
that the weir or measuring device be installed under the general
supervision of said watermaster.

It is FURTHER ORDERED that the construction work shall be completed and

the change in point of diversion of water made and said water so transferred shall

be applied to beneficial use on or before October 1, 1979.

It is FURTHER ORDERED that the certificate of water right heretofore is-

sued to Wiley M. Gardner and recorded at page 17041, Volume 14, State Record of

Water Right Certificates, is canceled; and in lieu thereof a new certificate be

issued covering the balance of the right NOT involved in this proceeding; and

upon proof satisfactory to the Water Resources Director of completion of works

and beneficial use of water to the extent intended under the provisions of this

order, a confirming certificate of water right shall be issued to the applicant

herein.

Dated at Salem, Oregon this 28th day of April, 1978.

act..
·s­James E ..Sexson

Director
t
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STATE OF OREGON
COUNTYOF POLI

CERTIFICATE OFWATER RIGHT
tfr, ,.,.JJ Gc.-.d,,(',.,.

~JI to Ctrtifp, That m.B'Ht.&ARJJfBR-
r74d Gel, e.

of Rote 2, De-l8, Dallas ,Stateof Oregon ._.., · ~ ·; •' , ,_, __. proo/
to the satisfaction of dae STAR BNGINBS'R ofOregon, of a right to the 11tt of theaters of
Li.tt.l.e Lw:ki&aut. Rinr and;;:!M:1:•..eneJG, \.l"lbutar,- ot-L1.t.tle-Lwl~iu!!'.1tl:rRber.
• rriht~o/ LQcld.aaa\e Rl'f'CIZ' fordwpar,-of
irrigation ef 24, ere
tnld.ffhntlUNo. 1JS9S of theState Engineer,and thatsaidright to the use of.aid IOCJfffl
"- bfta Pfff«wd in accordance th the laos of <mpoll : that die prioriq, of tu right hettbs,
CVYlfin,ted_..,,_ April 18, 1939

. .
that the afflOIUll of IOdff' Co which nich right is entitled and hereby confirmed, for the purposes
•/ofufdd, ia Uttutri to anamount actually beneficially used for ,aid ptirpoua, Gftd ahatl not uettd
..O.S()-·cubic root per eec:ond, 1( ,,v,· '~' ble .,./ ---·.. . , : .. ' p ,
:J. -:.o
.c· ·, .::.:-·<,.,_··,~ .. EC--: .:;.. R. (, 1.../., V./,;.
- • .,,,,,.,_ • I .,,. .._ / ,,,

or its equlalent in caNofror.tioa, tMUVNdct the poi,lt ofdh1ffaiott jf"Ofll the stream.
The potllt o/ dtoemott is located in the -swt-ssl,-S.Ct.ton-25-and-s¼-sB¼;-&lotion ·26, -as
projected on SamuelJ.GardnerDLC.lo.l2,foahip8South,Rngo6-Test,FM,
s£5use. 25,T.55., •1.,/M; ·"» 25' £ v:

The amount of -,., Med ft1r imgation , togetlrer IOilh the amount secured under any olher
riglltUUCittg fortheme lands, shall lie Uwdi.d to one-e~htleth ofone cubicfootpersecond
'PffKft. or u.. equh&len t. tor ucb acre irrigated and ahall be further llalted to
a dlftrelon or not to exceed 2 acre reet per acre fbr each acre ln-lgated durlng
t.t,e lrrlgatlon eeUIOO of each year,

conform tondl re.oM°ble rotatioft t)lltftll as may be ordered by the proper state officer.
A dat'ripdo,I of tM place of use under the ri!Jl•I hf'rt" f>!I ronfinned, Cllld to which such right is

appurtenant,s as JoUo!M:
O. I v,-f:. ... uu,,. :- :, ;
~-acre,/ t.n the SW¼ SIi'¼, as projected -en Suiue~~ D.L.C. ~o. 1r2-

Sect1on 2S'g-zr· + h 2±??"Proses4-sre v. gr9or..g.e.-2
-1,0 -7-..racroa in t.he ~ .;. ,.,, . 1,~ pro,eoted-Gl Sarmcl d. /133dt>er--D.~

I f.. Ii' I /'/ -· Seotrien-26--
[9,16.3acres in ufj.ii},ao-projectedon-SamulJ. 9ardorD.L.CaNo.h2

!51,.1 ·:, Sect.1:on 35- ; , ~, .~ r '7t,
0, :S- :,....G ac--' 1n the -HWi n¼, as projected •m-6~:J-.-Gardnor D.L.C. No. --IJ-• ..,. -- 6,. JI .:-t,, ~ - __-- Section J

T. 8 s., R. 6 W., W. t•.
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l€lease. ..° 4 Jv):.+ <'
This certificate is issL1ed tee confirm a change ir, 1 y1r1

,· approved
by ar, order of the Water Resecurces Di rector entered J,..,,,, z;/)7), and
tc,gether with certificate .::'/5"80? " supersedes certificate 170.;;J ,
State Record of Water Right Certificates.
·1.1, :,;;,, ,,.,, -· ,'5'itJ.,6/0

ir,,
andihall !

Iuconudt11Stcu llecwd ofWatnRightCertl/fcate~. Voluml" 17041

...................................CIIAS.....f;.....STI!.IC.r.l,T.K. . ....
State Engineer



·····-· .. -·-···..·····--......J. ne..., 19 77
this 6..................................... day of

..-··········... 9v~fub~on.
(My Commission Expires 9./.5./7...~ )

RECEIVED
JUN- D 1977

WATER RESOURCES DEPT
SALEM, OREGON

Affidavit Of Publication

STATE OF OREGON,}ss
County of Polk ·

I, ·······-······-··JosE;?ph w.•....Blaha , being

first duly sworn, depose and say I am the PUBLISHER .

of the Polle County Itemizer-Observer, a newspaper of general circulation

as defined by ORS 193.010 and 193.020, printed and published at Dallas in

the atoresaid county and state; hatu .later Right Transfer

····---···...-...······-··················-···········• a printed copy of which is hereto annexed,

was published in the entire issue of said newspaper for ..} .

successive and consecutive weeks in the following Issues: .

......·--······-Ma~.-·2.5., J.un.e 1.•.....8 l.9.7.Z ..


