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BEFORE THE WATER RESOURCES DIRECTOR OR OREGON

POLK COUNTY
IN THE MATTER OF THE APPLICATION )
OF KENNETH GARDNER FOR APPROVAL ) ORDER APPROVING
OF CHANGES IN PLACE OF USE AND ) TRANSFER NO. 3574

POINT OF DIVERSION OF WATER )

On March 10, 1977, an application was filed in the office of the Water
Resources Director by Kenneth Gardner for approval of changes in place of use
and point of diversion from Little Luckiamute River, pursuant to the provisions
of ORS 540.510 to 540.530.

The Certificate recorded at page 17041, Volume 14, State Record of Water
Right Certificates, in the name of Wiley M. Gardner, describes a right which in-"
cludes the use of not to exceed 0.3 cubic foot per second from Little Luckiamute
River for irrigation of a certain 8.7 acres in SWy4 SW% of Section 25, 2.0 acres
in SE% SE% of Section 26, 6.3 acres in NE%'NE% of Section 35, and 7.0 acres in
NW% NW5 of Section 36, Township 8 South, Range 6 West, W.M., with a date of prior-
ity of April 18, 1939.

i Water for the said right is diverted from a point located 700 feet North

and 850 feet West from the Southeast Corner of Section 26, being within the SE%
SE% of Section 26, Township 8 South, Range 6 West, W.M. '

The applicant herein, owner of the lands above described, proposes to
change the place of use and point of diversion therefrom and, without loss of
priority, to irrigate in lieu thereof a certain 0.1 acre in SW% SW4% of Section 25,
4.0 acres in NE4% NW4, 19.4 acres in NW4% NW4, and 0.5 acre in SWy Nﬁ% of Section
36, Township 8 South, Range 6 West, W.M., from a point of diversion located 430
feet North and 2560 feet East from the Southwest Corner of Section 25, Township
8 South, Range 6 West, W.M., being within the SE% SWj of said Section 25.

Notice of the application, pursuant to ORS 540.510, was published in the
Polk County Itemizer-Observer, a newspaper printed and having general circulation
in Polk County, Oregon, for a period of three weeks in the issues of May 25; June
1 and 8, 1977.

Mr. Benjamin E. Monroe, Watermaster, has filed a statement to the effect
that the proposed changes in place of use and point of diversion may be made with-

out injury to existing rights.
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No objections having been filed and it appearing that the proposed changes
in place of use and point of diversion may be made without injury to existing i
rights, the application should be approved.

NOW, THEREFORE, it hereby is ORDERED that the requested changes in place
of use and point of diversion, as described herein, without loss of priority,
are approved, -

It is FURTHER ORDERED that the quantity of water diverted at the new point
of diversion shall not exceed the quantity of water available at the old point of
diversion under the subject right, and shall not exceed 0.3 cubic foot per second.

It is FURTHER ORDERED that the following provisions shall be effective
when in the judgment of the watermaster it becomes necessary to install headgates
and measuring devices:

That the diversion works shall include an in line flow meter, a
weir, or other suitable device for measuring the water to which
the applicant is entitled;

That the type and plans of the measuring device be approved by

the watermaster before the beginning of construction work and

that the weir or measuring device be installed under the general

supervision of said watermaster. ~

It is FURTHER ORDERED that the construction work shall be completed and
the change in point of diversion of water made and said water so transferred shall
be applied to beneficial use on or before October 1, 1979.

It is FURTHER ORDERED that the certificate of water right heretofore is-
sued to Wiley M. Gardner and recorded at page 17041, Volume 14, State Record of
Water Right Certificates, is canceled; and in lieu thereof a new certificate be
issued covering the balance of the right NOT involved in this proceeding; and
upon proof satisfactory to the Water Resources Director of completion of works
and beneficial use of water to the extent intended under the provisions of this
order, a confirming certificate of water right shall be issued to the applicant

herein.

Dated at Salem, Oregon this 28th day of April, 1978.

James E. Sexson ~
Director
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e w 75§07 STATE OF OREGON
"7 COUNTY OF  POLK |

CERTIFICATE OF WATER RIGHT

Tpis I to Certify, i wruer veoxnaven— |
‘Novte-2y Dox- 24, 1 , State of Oregon O ° 7. ,hasmade proof i

Route 2y Bex-148, Dallas
gmmqmsmn ENGINEER of Oregon, of a right to the use of the waters of il
Little Luckiamute River and-Tesl-Creek, tridutary of-Little lucklemute River,
atributeryof Luckiamte River for the purpose of
irrigation o7 2705 oo0”

under Permit No. 13595 qwmm,wlhldddyumﬁemofuidm .
hmmuwmwmqom;rmmmojm”igmhmbg i,
confirmed detes from  April 18, 1939 ) |

' »

that the amount of water to which such right is entitled and hereby confirmed, for the purposes :
aforesaid, is limited to an amount actually beneficially used for said purposes, and shall not exceed |
-0.50'@1& foot per uoontl, ‘;f #n .",1 ..!;J er y o Fhe e LT / 0 : il
0,30 } i
SEMSEM = "" - "‘Jf_".. -_- e :1- ,.-' r‘"’-’. L/f/fl. :

or its equivalent in case of rotation, measured at the point of diversion from the stream. H
The point of diversion is located in the -SW3-8W},-Section 25-and-8% 8B}, Seotion 26, as _»
projected-on-Samuel-J. Gardner D.L.Ci No. 42, Township-8-South; Range 6-Weat, .-l
SEVE SWE SecTie- 25: T S R LLA Wkt 30" ) 2580 - SVNS cor o

The amount of water used for irrigation, together with the amount secured under any other
right existing for the same lands, shall be limited to  one-eightieth of one cubic foot per second i

perecre, or its equivalent for each acre irrigated and shall be further limited to I
a diversion of not to exceed 2} acre fest per acre for each acre irrigated during |
|

the irrigation season of each year, .

and shall

conform to such ressonable rotation system as may be ordered by the proper state officer. ;
A description of the place of use under the right hereby confirmed, and to which such right is

appurtenant, {s as follows: [

0. ] LT Buens 95 .

-857 acres In the SW} SK}, as projected.en D.L.C. Yo. h2- '

Section 25 i’

Wm—mmmuwmﬁsm&m%&-sm
1,0 F+3 acres in the BEY _p—panjeobod—m—&md—ﬂ‘.—ﬂwd«mn-l}r&.ﬂ.—ﬂcrﬁz‘
WA T Seotten—26— '

9.4 6¢3-acres in the NE%-NEX, = TLt—No—h2—
SLih Sectton—35— .1 3. 5¢
0,5 30 acreg in the ¥W} NW}, as projected en-8 “J+—Gardner D.L.C. No. %2
I R Section 36 r'r
Ta 'Bs-, R. 6'.. 'I "- i
. t
{Clau o of divee
se. 2 e I
This certificate is issued to confirm a change in ¥ ¢¢"" approved
by an order of the Water Rescurces Director entered 4./ 250075 and
together with certificate #7407 , supersedes certificate 1709 o
$tate Record of Water Right Certificates.
L azriaese . N0 610 ;
................................. CHAS...Bs. STRICKLIN.. ...
State Engineer
Recorded in State Record of Water Right Certificates, Volume 1l;, page 1701
143
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RECEIVED

J/57iCE OF WATER RIGHT TRANSFER

APPLICATION I NOS. 3574, 3675, JUN=~ 91977

WATER RE
mlubr:nn’mmmnm‘::um ¥ RESOURCES DEPT.
of the Water Resourcss Dirsctor by SALEM! OREGON

o e Affidavit Of Publication

| cuble foot per second from Little STATE OF OREGON,

Includes the use of not to exceed 0.30
‘.: Luckiamuts River for Irr!g.nucfn of B7 County of Polk }55

0 I |
| seres In I, Joseph W, Blaha
o Sorte s v cSisu sesusaRs R sat e aria gy G A TARY

3. o the sald right 1s divertsd first duly sworn, depose and say I am the PUBLISHER

W. from the SE comer of Sec. 28, being of the Polk Co .
within the SE% SE% of Sec. 28, T. 8.5, unty Itemizer-
R W, W 2 A Observer, a newspaper of general circulation
By spplication No. 35T4, the t as defi
hersin, owner of the e above efined by ORS 193.010 and 193.020, printed and published at Dallas i
deacribed, proposes 1o change the place n
of use and point of diversion, and the afore 1 .
| without loss of Sdorty, fo imigate 8 said county and state; that the Water Right Transfer
| esctain 0.1'8cre In SW % SW % of Sec. 25;
20 ocros In NEW NWH, 18.4 scres in syl sl pt
Nwsv:gu:'s;nd&o.s a:t;‘h“s:ﬂ':i HW %
of D e e
pohiulmbel‘lldmrl.ﬂ.aﬂd a i
&n;alm:ﬂmmww sﬂ:m““ o: , a printed copy of which is hereto annexed
je of > was published i -
Soc. 25, T.85, .6 W, WM. in the entir
The certificale recorded at Page 38287, e issue of sald newspaper for 3

...... LT saranas
aen srrnes

Vol. 31, State Record of Water Right successive and i

Colificates, describes 8 right which nd consecutive weeks i ;

\ inciudes;the use of not o axcesd 028 ! : s in the f0llOWINg ISSUES: ..vreerssssssssssssassnssass
& ~second’ from Little Y
cublo ool per’ secord or01 ser May..28,...JJune.1....8...1922.....

| In SW% N“dmﬂ;umm
NE% NW3, 10.4 scres in NWY NWK
and 0.5 acre In SWia NW' of Bac. 36, T.
!S.H.GH..W.H..Uimld-l‘llo'lpﬂodty
of Merch 15, 1988,

Water for the sald right 1s diverted

from & point located 430 1. N. and 2580 |

.n.LmtuNwolmﬁ,

| belng within the SE% BWs of Sec. 25,

| T.08.,R.6W.,W.M,

By spplicstion No. 2575 the spplicant
hereln, owner, of the lands mbove
!a.cﬁbod.pmoultammuuplm {
of use and point of diversion and,
without loss of priorty, to Imigate &
cortaln 8.7 scres In SWH SWi ol Sec.
| 25;20 acres In SE% SE of Sec. 26; 6.3
| scres In NEW NE% of Sec. 35, and 7.0 |

| scras In NW e NWH ol Sec, 29, T.8 8,

|Re W, Wi ..lro:‘;gl;:'ﬂ diversion | O Notary Publie for Oregon.
locxtad 700 ft. H: . trom the ;

| SE comer of Sec. 28, being within the y Commission Explres 9/5/?8

[lseussunlma,'r.ss..a.sw, ----------------------- )
WM.

Thoe said certificale recorded st page
29287, Vol, 31, also describes a right
which Includes the uss of nol lo exceed
028 c.lLs. from Little Luckiamute River

NW % of Sec, 3, T. 8S., R.B W, W.M,

with a date of priority of Merch 15, 1688,

Water for the sald right s/ diveried AV K\
lmmlpohllccllldmtl.ﬂ.mdzsm e

{CE. trom the SW comer of Sec. 25, (\ 4\
baing within the SE% SW14 of Sec. 25, ) (-‘.

T.85,R.6W, WM.
By application No. 25786, the applicant '
hersin, owner of the lands above
described, proposas lo changs the piace
of use and polnt of diversion, and
without loss of prority to \migats &
coriain 7.5 scres In NEW sWh, 11.0
scres In NW % SWH%, 3.8 acres In SWk%
SWi and 3.7 acres In SEW SW % of Sec.
26, T.85,R.6 W, Ww.M_, from a point of
diversion locatsd 1780 . N. and 3430 L.
E.imnlhoswenmuolmnbolnq
within the NW% SE% of sald Sec. 28.

The certilicaie recorded st Page 21278,
Vol. 15, State Record of Water Right
Certificates, describes @ right which
includes the uss of nol to axcesd 0.33
cl.s. from Littie Lockismute River foc
Imigatlon of 7.5 acres In NEW SWW, 11.0
scres In NW % swu,uminsww
SW and 3.7 acres In SE SWh of Sec.
26, T.85,R. 6 W., W.M_, with dates of
priority of 5/2/49 for 0.13 c.l.s., 712148 for
0.17 c.Ls. and 9115148 for 0o3cls.

water for the sald! right Is diveried
fmrnlp-olniloc-l‘lod 1780 th. N. and 3430
fi. E from the SW comer ol Sec. 28,
baing within the NW SE% of said Sec.

28.

By application Mo. 3577, the spplicant
herein, owner of the lands above
dascribed, proposes to change the place
of use and polnt ol diverslon, and
without loss of priority to Imigate 2
cactaln 8.8 acres In NEW NWk, 0.3 acre
In NWb NW, 1.3 acres In BWH NW%

from the SW comer ol Sec. 25, being
within the SE' SW of Sec. 25, T.85.
LB W, W.M

All persons Intsreated are nolified
hereby thst a hearing will be held at the
county courihouss at Dallas, Oragon, on
July 19, 1977, at 8:30 a.m. Al objections
to the proposed changs, Il any thers are,
will be heard al/sald time and place, Any
and all objections shall be In
vrlﬂnn.an-mﬁtobomldm
Kenneih Gardner, Rl 2 Box 184, Dallas,
Oregon 97338, and one copy fled with
the Waler Resources Depariment, Salem,
Orogon 87310, fogether with & $10 flling
fee, nt/lonsl 10 daya prior/to the date sal -
for hearing. IF NO OBJECTION IS FILED,
THE APPLICATION MAY BE APPROVED
BY THE WATER RESOURCES DIRECTOR
WITHOUT A HEARING. Adminlatrative
rules pertaining to the {iling of a protest
will be furnished by the Water Rasourcas
Depariment upon reque (18

Dated st Salem, Oregon, this 11th day
ol May, 1877.

JAMES E. SEXS0N
Director

(May 25, June 1,8, 1077)
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