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Permit A·l-15~-58 State Printin 92199

STATE OF OREGON
COUNTY OF POLK

CERTIFICATE OFWATER RIGHT

@l9iss to ¢Certify, zae ELDON R. FRINK

'

of Route 2, Box 128, Dallas , State of Oregon ,has made proof
to the satisfaction of the STATE ENGINEER of Oregon, of a right to the use of the waters of

Little Luckiamute River e,m/ 7eal C,-eel'-
a tributary of Luckiamute ·1iv1•r for the purpose of
irrigation sf 5o.+ ares
under Permit No. 18813 of the State Engineer, and that said right to the use of said waters
has been perfected in accordance with the laws of Oregon; that the priority of the right hereby
confirmed dates from May 2, 1949, for-9-;-38 c.f.s., July 12, 1949, for·G.-5B--c.f.s.
and September 15, 1949, for~ c.r.s. "•2.S' 0,33 ;

that the amount of water to whig'h'
0
s,ch right is entitled and hereby confirmed, for the purposes

aforesaid, is limited to an amount actually beneficially used for said purposes, and shall not exceed
::!l:;9'6" cubic foot per second,
0,63

or its equivalent in case of rotation, measured at the point of diversion from. the stream.
The point of diversion is located in the 3} SW#, SE; S, N; SE;, S s , as projected

within Smith D .L.C. No. 3, Section 26, Township 8 South, Range 6 est, • •

and shall

2.2 acres in the S'l} Nh'!·
2.2 acres in the SE! !

20?28zl acres in the E} S;
9e20.6acres in the 2; S; - us
o± la2 acres in the Sk S:; 2s
3 !.~acres in the SEh SK¼ - 3 2.

6.8 acres in the k S;
5.0 acres in the $·:¼ SE,} ~J

All as projected ithin Sith D.L.C. o. 3/9
· · Section 26 260

To,-mship 8 South, Range 6 1lest, ~-:. i-:.

The amount of water used for irrigation, together with the amount secured under any other
right existing for the same lands, shall be limited to cne-eight.ieth of one cubic foot per second
per acre, or its equivalent for each acre irrigated and shall be furt.r:e1· lb:ited
to a diversion of not to exceed 2} acre feet per acre for each acr-(: lr-rie;ated
during the irrie;:-tion season of each year; 0. lJ c.f. s. to be diverteo fro
Teal Creek when available and any deficiency in the avaib.ble su -1,ly l.n Tu,1
Creek is to be made up Ly Ji.version fr,:n Little Lucki<.1n,ute :,lver, :,:-ovl..,i. ,~
that the total quantity cllvE>rted fro'l1 botb str• ams shall not PrCPt'CI 1/ .. Ctl•
c.f.s. fr each acre irrigated

conform to such reasonable rotation system as may be ordered by the proper state officer.
A description of the place of use under the right hereby confirmed, and to which such right is

1 appurtenant, is as follows: 7577,,

•
This certificate describes that portion of the water right confirmed by' the prior
certificate recorded at page 217..78 , Volume IS , State Record of Water Right
Certificates, NOT modified by the provlsions or-an order or the Water Resources
Director entered on <fr>--// 2. g , 19~, approving transfer application No. 3577 •

The issuance of this superseding certificate does not confirm the status of the
wter right 1n reference to ORS 540.610. , '

um, .LOt,n aay 01 t.a:y , 1956.

I •• ••••• •••• • •••••••••••~ '-'•· .S~X . .

{Recorded In State Record ofWaterRight Certificates, Volumer , page ~.State Engineer

I
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for the purpose of

ELDON R. FRINK

POLKCOUNTY OF

Olis 3Js to Certify, zca

a tributary of Luckiamute River
irrigation of 50.4 acres

* 1949 for O.O5 c.f.s.

SEE NEXT PAGE

or its equivalent in case of rotation, measured at the point of diversionfrom the stream.
The point of diversion is located in the SW!;, SW'~, SE¼ SW!;,, NW!;, SE!.;, SW., SE¼, as projected
within Smith DLC 43, Section 26, T. 8S.,R. 6 ., W. M.

under PermitNo. 18813 and that said rightto the use ofsaid waters has been perfected in
accordance with the laws of Oregon; that the priority of the right hereby confirmed dates from
May 2, 1949 for 0.25 c.f.s., July 12, 1949 for 0.33 c.f.s. and September 15,
that the amount ofwater to which such right is entitled and hereby confirmed, for the purposes
aforesaid, is limited to an amountactually beneficially used for said purposes, and shall not exceed
0.63 cubic foot per second

of Rt. 2. Box 128, Dallas ,State of Oregon, 97338 , has made
proof to the satisfaction of the Water Resources Director, of a right to the use of the waters of
Little Luckiamute River and Teal Creek

CERTIFICATE OF WATER RIGHT

STATE OF OREGON

The amount ofwaterused for irrigation, together with the amount secured under any other
right existing for the same lands, shall be limited toone-eightieth of one cubic foot per second
per acre, or its equivalent for each acre irrigated and shall be further limited
to a diversion of not to exceed 2½ acre feet per acre for each acre irrigated
during the irrigation season of each year; O.13 c.f.s. to be diverted from
Teal Creek when available and any deficiency in the available supply in Teal
Creek is to be made up by diversion from Little Luckiamute River, providing
that the total quantity diverted from both streams shall not exceed l/8Oth
c.f.s. for each acre irrigated

and shall
conform to such reasonable rotation system as may be ordered by the proper state officer.

A description of the place of use under the right hereby confirmed, and to which such right
is appurtenant, is as follows:
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2.2 acres SW; NW
2.2 acres SE NW

20.9 acres NE; SW
9.6 acres NW SW
0.4 acre SW~ SW..
3.3 acres SE~ SW%
6.a· acres NW!.i SE~
5.0 acres SW SE

All as projected within Smith DLC 43
Section 26

T. 8 S., R, 6 W., W. M.

This certificate describes that port'on of the water right confinned by the prior
certificate recorded at page 21278, Volume 15, State Record of Water Right
Certificates, NOT modified by the prov'sions of an order·of the Water Resources
Director entered on April 28, 1978, app·oving transfer application No. 3577.

The issuance of this superseding certifi~ate does not confirm the status of the
water right in reference to 0RS 540.610.

The right to the use of the water for the purposesaforesaid is restricted to the lands or place
of use herein described. and is subject to the existing minimum flow policies

established by the Water Policy Review Board.
· WITNESS the signature of the Water Resources Director, affixed

this date. June 9, 1978.<sorsr
Wt1terResourcesDirector

Recorded in State Record ofWater Right Certificates, Volume 38 , page 45805.

II



BEFORE THE WATER RESOURCES DIRECTOR OF OREGON

POLK COUNTY

IN THE MATTER OF THE APPLICATION)
OF KENNETH GARDNER FOR APPROVAL )
OF CHANGES IN PLACE OF USE AND )
POINT OF DIVERSION OF WATER )

ORDER APPROVING
TRANSFER NO. 3577

On March 10, 1977, an application was filed in the office of the Water

Resources Director by Kenneth Gardner for approval of changes in place of use and

point of diversion from Little Luckiamute River, pursuant to the provisions of

ORS 540.510 to 540.530.

The certificate recorded at page 21278, Volume 15, State Record of Water

Right Certificates, in the name of Eldon R. Frink, describes a right which in­

cludes the use of not to exceed 0.13 cubic foot per second, with a date of prior­

ity of May 2, 1949; 0.17 cubic foot per second, with a date of priority of July

12, 1949; and 0.03 cubic foot per second, with a date of priority of September

15, 1949, for the irrigation of a certain 7.5 acres in NE SWa, 11.0 acres in NW;
Sa, 3.8 acres in SW; SWa, and 3.7 acres in SE SW of Section 26, Township 8
South, Range 6 West, .M.

Water for the said right is diverted from a point located 1780 feet North

and 3430 feet East from the Southwest Corner of Section 26, being within the N
SE of Section 26, Township 8 South, Range 6 West, W.M.

The applicant herein, owner of the lands above described, proposes to

change the place of use and point of diversion therefrom and, without loss of prior­

ity, to irrigate in lieu thereof a certain 8.6 acres in NE NW, 0.3 acre in NW;

NW,, 1.3 acres in Sa Na, and 15.8 acres in SE NW of Section 36, Township 8

South, Range 6 West, .M., from a point of diversion located 430 feet North and

2560 feet East from the Southwest Corner of Section 25, being within the SEa SW

of Section 25, Township 8 South, Range 6 West, W.M.

Notice of the application, pursuant to 0RS 540.510, was published in the

Polk County Itemizer-Observer, a newspaper printed and having general circulation

in Polk County, Oregon, for a period of three weeks in the issues of May 25;

June 1 and 8, 1977.

Mr. Benjamin E. Monroe, atermaster, has filed a statement to the effect

that the proposed changes in place of use and point of diversion may be made with-



out injury to existing rights.

No objections having been filed and it appearing that the proposed changes

in place of use and point of diversion may be made without injury to existing

rights, the application should be approved.

NOW, THEREFORE, it hereby is ORDERED that the requested changes in place

of use and point of diversion, as described herein, without loss of priority,
are approved.

It is FURTHER ORDERED that the quantity of water diverted at the new point

of diversion shall not exceed the quantity of water available at the old point of

diversion under the subject right, and shall not exceed 0.33 cubic foot per second.

It is FURTHER ORDERED that the following provisions shall be effective

when in the judgment of the watermaster it becomes necessary to install headgates

and measuring devices:

That the diversion works shall include an in line flow meter, a
weir, or other suitable device for measuring the water to which
the applicant is entitled;

That the type and plans of the measuring device be approved by
the watermaster before the beginning of construction work and
that the weir or measuring device be installed under the general
supervision of said watermaster.

It is FURTHER ORDERED that the construction work shall be completed and
the change in point of diversion of water made and said water so transferred shall
be applied to beneficial use on or before October 1, 1979.

It is FURTHER ORDERED that the certificate of water right heretofore is­
sued to Eldon R. Frink and recorded at page 21278, Volume 15, State Record of Water

Right Certificates, is canceled; and in lieu thereof a new certificate be issued

covering the balance of the right NOT involved in this proceeding; and upon proof

satisfactory to the Water Resources Director of completion of works and beneficial

use of water to the extent intended under the provisions of this order,

ing certificate of water right shall be issued to the applicant herein.

Dated at Salem, Oregon, this 28th day of April, 1978.

fe.
James E. Sexson
Director

a confirm­
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ROBERT W. STRAUB
GOYLt,,.01

Water Resources Department
MILL CREEK OFFICE PARK
555 13th STREET N.E., SALEM, OREGON 97310
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