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BEFORE THE WATERRESOURCES DEPARTMENT
OFTHE

STATE OF OREGON

In the Matter of Transfer Application )
T-9294 for a change in character of use and )
place of use, partial cancellation of awater )
right, and Preliminary and Final Award of )
Mitigation Credits -- Deschutes County, )
Oregon )

ORDER APPROVING A TRANSFER,
PARTIAL CANCELLATION, AND
AWARD OF MITIGATION CREDITS

AUTHORITY

ORS 540.505 to 540.580 and ORS 537.348 establishes the process in which a water right holder
may submit a request to transfer the point of diversion, place of use, or character of use
authorized under an existing water right. OAR Chapter 690, Division 380 implements the
statutes and provides the Department's procedures and criteria for evaluating transfer
applications. OAR Chapter 690, Division 077 provides additional criteria for evaluating transfers
to instream water rights.

ORS 540.621 provides: "Whenever the owner of a perfected and developed water right certifies
under oath to the Water Resources Commission that tbe water right has been abandoned by the
owner and that the owner desires cancellation thereof, the Commission shall enter an order
canceling the water right."

OAR 690-521-0 l 00 to 690-521-0600 establishes the process in which anyone may submit a
ground water mitigation project to the Department for the purpose of establishing mitigation
credits in the Deschutes Ground Water Study Area.

Pursuant to OAR 690-521-0400 (2), any mitigation credits awarded to a mitigation project are
valid until used to fulfill a mitigation obligation of a ground water use in the Deschutes Ground
Water Study Area. Valid mitigation credits may be assigned by any person or recognized
mitigation bank to any person or other mitigation bank. Mitigation credits are used when a
person submits to the Department documentary evidence that valid credits have been obtained
and assigned to satisfy amitigation obligation.

This is an order in other than a contested case. This order is subject to judicial review under ORS
183.484. Any petition for judicial review must be filed within the 60 day time period specified by
ORS 183.484(2).

Pursuant to ORS 536.075 and OAR 137-004-080 and OAR 690-01-008, you may either petition for
judicial review or petition the Director for reconsideration of this order.

T-9294 (MP-I) Page 1 of5 Special Order Volume 57, Page 1280



FINDINGS OF FACT

Instream Transfer

I . Mount Bachelor Village Corporation filed an application to transfer the place of use and
character of use under Certificate 50360. Mount Bachelor Village Corporation is the owner
of the lands or authorized agent for the applicant.

2. The transfer application was received December 13, 2002 and included the required fees.
The Department assigned the transfer application number T-9294.

3. Certificate 50360 allows the use of the Deschutes River, tributary to the Columbia River for
irrigation of 14.05 acres. The maximum amount ofwater to which the right is entitled is 0.35
cubic foot per second (cfs) of continuous flow and 148.6 acre-feet (ac-ft) per season. The
date of priority of the right is October 10, 1903. The authorized point of diversion is in the
SW¼ SE¼, Section 6, T 18 S,R12E, W.M.; 980 feet north and 940 feet east of the S¼
comer of Section 6. The authorized place of use is as follows:

Township Range Meridian Section QQ Acres
18 s 12 E W.M. 6 SESW 5.82
18 s 12 E W.M. 6 SWSE 0.3
18 s 12 E W.M. 7 NENW 7.11
18 s 12 E W.M. 7 SENW 0.82

4. Application T-9294 involves changing the character of use and place ofuse to instream use
for fisheries enhancement in the Deschutes River. The reach is from SWSE, Section 6,
T 18 S, R 12 E, W.M; 980 feet north and 940 feet east of the S¼ corner of Section 6 to Lake
Billy Chinook.

5. The applicant proposes to replace a portion of the instream water right from the Deschutes
River, evidenced by Certificate 59777, during the irrigation season from April 1 to
November 1 of each year.

6. Notice of this application for transfer was published pursuant to ORS 540.520 and OAR
690-380-4000. No comments were filed in response to the notice.

7. Water has been used under the right within the last five years and no evidence has been
submitted that would demonstrate that the right is subject to forfeiture under ORS 540.610.

8. A diversion structure, ditch. pump, and sprinkler system sufficient to use the full amount of
water allowed under the existing right are present.

9. The proposed change will not result in enlargement of the right.
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I 0. The proposed change will not result in injury to other water rights.

11. The amount ofthe proposed instream flow and the timing of the proposed instream flow is
allowable within the limits and use of the original water right.

12. The proposed reaches are appropriate, considering;

a. The instream water right begins at the recorded point of diversion;

b. The location of confluences with other streams downstream of the point of diversion;
and.

c. There are no known areas of natural loss of streamflow to the river bed.

d. Any return flows resulting from the exercise of the existing water right would re-enter
the river downstream of the instream water right reach.

13. By replacing a portion of Certificate 59777, the instream right will provide additional
protection for stream flows previously identified as necessary to support aquatic life and
minimize pollution.

PreliminaryAward ofDeschutes Basin Mitigation Credits

14. Mt. Bachelor Village Corporation has requested this instream transfer application be used to
establish mitigation credits in the Deschutes Ground Water Study Arca.

15. The Department assigned this mitigation credit project number MP-1.

16. The Department provided notice of the mitigation credit project pursuant to OAR 690-521-
0300 (6). Comments were received from WaterWatch ofOregon.

17. The Department consulted with representatives from Oregon Department ofFish and
Wildlife, Oregon Department of Environmental Quality, Oregon State Parks and Recreation
Department. Oregon Division of State Lands, the Oregon Department ofAgriculture , and the
Department's Watermaster pursuant to 0AR 690-521-0300 (7) and OAR 690-505-0630 (2).

18. No changes were made to the instream transfer as a result of comments received or
consultation with the above named agencies.

I 9. This mitigation project will provide 22.9 acre-feet ofmitigation water. Therefore, 22.9
mitigation credits may be awarded to this mitigation credit project and assigned to Mt.
Bachelor Village Corporation. The mitigation credits may be used to mitigate for ground
water permit applications and existing conditioned ground water permits and certificates,
providing mitigation pursuant to the Deschutes Ground Water Mitigation Rules, OAR
Chapter 690, Division 505, withi n the Middle Deschutes and General zones of impact.
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20. The Department shall award final mitigation credits upon completion of the approved
project by the applicant and verification by the Department that the project is complete. The
issuance of the certificate for the proposed instream water right shall result in completion of
the project and verification that the project is complete.

Partial Cancellation ofCertificate 50360

21. An affidavit was received from Mount Bachelor Village, owners of certain lands and the
appurtenant water right, certifying that a portion of the water right has been abandoned and
requesting canceJlation of that portion of the water right.

22. The portion that has been abandoned is described by Certificate 50360, State Record of
Water Right Certificates. The date of priority is October 10, 1903. The water use was for
irrigation of 6.85 acres from the Deschutes River, a tributary of the Columbia River. The
amount ofwater used was 0.17 cubic foot per second.

23. The abandoned portion of the water right is located as follows:

Township Range Meridian Section QQ Acres

18 s 12 E W.M. 6 SESW 0.38
--

18 s 12 E W.M. 7 NENW 5.59

18 s 12 E W.M. 7 SENW 0.88

CONCLUSIONS OF LAW

The proposed changes in character of use and place of use in application T-9294 are consistent
with the requirements ofORS 540.505 to 540.580, ORS 537.348, OAR 690-380-5000, and OAR
690-077-0075 and are approved.

This mitigation project results in mitigation credits pursuant to ORS 537.746 and OAR 690-521-
0300 and 690-521-0400.

ORDER

It is hereby ORDERED:

1. The proposed change shall effective upon issuance of this order.

2. This instream water right shall replace a portion of the existing instream water right from the
Deschutes River, evidenced by Certificate 59777, during the irrigation season from April 1
to November 1 of each year.

3. The former place of use shall no longer be irrigated as a part of this water right.

'.

T-9294 (MP-1) Page 4 of 5 Special Order Volume 57, Page 1283



·'

4. An instream flow of 0.35 cubic foot per second will be maintained during the period from
April I to November 1 of each year in the Deschutes River, a tributary of the Columbia
River from the authorized point of diversion, SW¼ SE¼, Section 6, T 18 S, R 12 E, W.M..;
980 feet north and 940 feet east of the S¼ comer of Section 6, to Lake Billy Chinook. The
priority date is October 10, 1903.

5. The abandoned portion of the water right evidenced by Certificate 50360 requested to be
canceled is hereby canceled.

6. Certificate 50360 is canceled. A new certificate confirming this water right will be issued.

7. Final Award ofDeschutes Basin Mitigation Credits: Issuance of the attached instream
water right certificate results in completion of the project and verification by the Department
that the project is complete. Therefore, mitigation Credits, in the amount of 22.9 credits,
described herein are awarded to this mitigation project and assigned to Mt. Bachelor Village
Corporation. Mitigation Credits may be used to satisfy a mitigation obligation of a ground
water permit applicant and/or ground water permit/certificate holder in the Middle
Deschutes Zone of Impact and/or General Zone oflmpact.

8. Mitigation credits are valid until used to satisfy a mitigation obligation of a ground water
permit applicant and/or ground water permit/certificate holder within the Deschutes Ground
Water Study Area pursuant to the Deschutes Ground Water Mitigation Rules. Mitigation
credits are used when a person submits to the Department documentary evidence that valid
credits have been obtained and assigned to satisfy a mitigation obligation.

Dated at Salem, Oregon this 8" day of August, 2003.

Director

Requestsfor reconsideration should be addressed to the attention of: Juno Trump, Enforcement
Manager

Requestsfor reconsideration deadline: October 7, 2003
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STATE OF OREGON

COUNTY OF DESCHUTES

CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

STATE OF OREGON
WATER RESOURCES DEPARTMENT

confirms the right to use the waters of the DESCHUTES RIVER, a
tributary of the COLUMBIA RIVER, to maintain instream flows for
FISHERIES ENHANCEMENT.

This right was confirmed by decree of the Circuit Court of the State
of Oregon for DESCHUTES County. The decree is of record at Salem, in
the Order Record of the WATER RESOURCES DIRECTOR, in Volume 9, at
Page 362. The date of priority is OCTOBER 10, 1903.

The amount of water to which this right is entitled is limited to an
amount actually beneficially used and shall not exceed 0.35 CUBIC FOOT
PER SECOND or its equivalent in case of rotation, measured at the
point of diversion from the source, during the period FROM APRIL 1 TO
NOVEMBER 1 of each year.

The authorized point of diversion is located as follows:

SW SE, SECTION 6, T 18 S, R 12 E, W.M.; 980 FEET NORTH
AND 940 FEET EAST FROM THE S CORNER, SECTION 6.

A description of the place of use to which this right is appurtenant
is as follows:

From the authorized point of diversion in the SW SE, SECTION 6,
T 18 S, R 12 E, W.M.; 980 FEET NORTH AND 940 FEET EAST FROM THE S%
CORNER, SECTION 6, to LAKE BILLY CHINOOK.

This is a final order in other than contested case. This order is
subject to judicial review under ORS 183.484. Any petition for
judicial review must be filed within 60 days of the date of
service.

T-9294 (MP-1) Page 1 of 2 80400
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This instream right shall replace a portion of the existing instream
rights for the DESCHUTES RIVER, evidenced by CERTIFICATE 59777, during
the irrigation season each year, FROM APRIL 1 TO NOVEMBER 1 OF EACH
YEAR.

This certificate is issued to confirm a change in use and place of use
approved by an order of the Water Resources Director approving
Transfer 9294, and supersedes Certificate 50360, State Record of Water
Right Certificates.

The right to the use of the water for the above purpose is restricted
to beneficial use in the place of use described and is subject to all
other conditions and limitations contained in said decree.

Mitigation Credit Award

Mitigation Project: MP-1
Mitigation Credits Awarded:
Zone of Impact:

22.9
Mitigation credits may be used
to satisfy a mitigation
obligation within the Middle
Deschutes Zone of Impact and/or
General Zone of Impact

This instream water right certificate is a ground water mitigation
project and.may be used to satisfy a mitigation obligation of a
ground water permit application(s) and/or a ground water permit(s)/
certificate(s) within the Deschutes Ground Water Study Area
pursuant to the Deschutes Ground Water Mitigation Rules.

Mitigation credits are valid until used to satisfy a mitigation
obligation of a ground water permit applicant and/or ground water
permit/certificate holder.

I l

WITNESS the signature of the Water Resources Director,

5/&/o3affixed

Recorded in state Record of Water Right Certificates numbered 80400.

T-9294 (MP-1) Page 2 of 2
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This survey was made by Hr. Robert L. Coats, Registered Professional.
Engineer, and on Feb. 21,1964 was checked by the undersigned. Mr. Coats
scuared the areas and did not include fringes. Transfer calls for 92
• ¢ •acres and there are 27.2 acres actually planted and irrigated.
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STATE OF OREGON
COUNTY OF DESCHUTES

RECEI 'ED
JUN 2 4 1981

WATER RESOURCES DEPT
SALEM, OREGON

Name:

Proof of Appropriation of Water

Brooks Resources Corporation

Address: 416 NE Greenwood, Bend, 0R 97701

Source of Supply:

Permit No.:

Deschutes River

Transfer No.: 3477-~..;..;...;;.__ _
Tributary of: Columbia River

Amount of Water: 0.52 cfs------------
Priority Date: October 10, 1903

Use: irrigation

Location and Point of Diversion: SW¼ SE¼, Section 6, Tl8S, R12E, WM; 980 feet

North and 940 feet East from S¼ Corner, Section 6.

The description of land given below and as shown on the attached map
corresponds to that found to be irrigated:

6.2 acres SE SW
0.3 acre SW; SE

Section 6
12.7 acres NE; NW;
1.7 acres SE; NW;

Section 7
Township 18 South, Range 12 East, WM

I have read the above and foregoing proof of appropriation of water defining
the extent of use of water under the change of place of use and point of
diversion of water approved by the order of the Water Resources Director

entered February 4, 1977 I know the contents
thereof, and that the facts therein stated are true.

Jt I WITNESS WHEREOF, I have hereunto set my hand this 23 daY, er,2%..
ii. #ii$ is#Es3jfem)p..C

By: o- ­
Leal owner of the above described lards

2641A
----------



Transfer No. County -------
PROOF OF APPROPRIATION OF WATER

5. Priority date

2. Address

tL

1. Rane

3. Source of Supply

Tributary of ,. I

4. Amount of water

6. Use ,,,.

8. The deacciption of land given beloa and as shown on the attached map corresponds
to that found to be irrigated:

IN WITNESS WHEREOF, I have hereunto set my hand this day of _

19 ----·

Legal Owner of the above described lands
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• CENTURY WEST ENGINEERING CORPORATION

MEMORANDUM
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ate:27ult

Re: /V'JffY ~./4-fl✓ ;ty.... .r,:-
. Project Request: _

l

I

AL hhE

CJ. 2..0

✓
5£, :5lJ ta

!YE, tJw,, 7

/. 70/ J
.5,C. Alw z

2/) ,...., Q

= 7"­ /

S, N. 24723

4),/. PC2,lr­
I

"r2 C

0.03 Q, z.. 8
CJ I II ea· 17
0, /3 /2.,b7

0 I 7o
z.o, F2..

0

0,/3

' z:
//1

5£ 50,G
J /

0uL,0,Z



VICTOR ATIYEH

"""""'°"

Water Resources Department
1507 EAST FIRST STREET, BEND, OREGON 97701 PHONE 388-6669

May 11, 1981

Gary Hall
Century West Engineering
1444 NW College Woy
Bend Or 97701

Reference: Transfer 3477

I have completed the final proof survey of the water right
transfer for Mt. Bachelor Villir,e. My preliminary figures
indicate that they are irrigating 20.0 acres.

SE}; S; 5.6 acres
SM; SEk 0.2 acres

Section 6
NE}; N; 12.6 acres
SE}; N}; 1.6 acres

Section 7
T.18S. R.12E. W.M.

These figures are preliminary until Brooks Resources Corp
has a chance to examine and approve the Proof of Appropriation.

If you have any questions, please call me. I will be sending
all of the material to Bruce Estes in Salem, about May 27, 1981.
After that, it may be easier to call Bruce.

Sincerely,

Lo.rry Nunn
Field Engineer

LN
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REC IVED
FEB- 31977

WATER HESOURCES ~EPT
SALEM, OR~G0N I

7Jo•

Sec. Cone sate j
P;le of roekr.
2 Joie ;ferto/

1. 17 s., R. I/£ T.17s., R. 12 £.

This survey was made by Mr. Robert L. Coats, Registered Professionnl
Erq~i!"leer, al"!d on Feb. 2l,196l, was checked by the undersigned~- 1-Ir. Coats
s~uared the areas and did not include fringes. Transfer calls for 23
acres and there arc 27.2~acres actually planted and irrigated.

V.,,,.,,.,,.,,. ,/ // .n /J'•/-- r _,.,v•
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RECEIVED
NOV- 51979

WATER RESOURCES DEPT
SALEM, OREGON

NOTICE OF COMPLETE APPLICATION
OF WATER TO BENEFICIAL USE

Transfer No. 3477

I, Brooks Resources Corporation, hereby certify that on September 27,

1979, the water has been applied to the lands to which the water right was

transferred by an order of the Water Resources Director dated February 4,

1977, approving an application for a change in place of use of water from

the Deschutes River.



690-10-116
File No. ·······-···············..·····•....

Application for Extension of Time

T O T HE W A TER RES O URC E S DIRECTOR OF OREG1fE C E I V ED
I, ~~.99.15.~ g~.~.S?.~!.~~!? G.Q.fP.9."f.9.tJ.Qn JAff2.2.1979

Name
WATER RESOURCES DEPT.

.........Al6.Northeast Greenwood.............-.SALEM..OREGON
Mailing Address

.............~.~.~-9 ,_Oregon .
Chy Stale

97701..............................,
Zip

record owner of water right permit No. T-3477 , do hereby request that the time in which to:

[] complete the construction of works and/or purchase and installation of the equipment necessary to

the use of ·water, which time w · 0 t b l 19. b xt d d t O t b l 19no expires on c o er , , e e en e o c o er , ;

and/or the time in which to

!!9 accomplish beneficial use of water to the full extent now intended under the terms of said permit,

which time now expires on October 1, 19.78, extended to October 1, 19..7.9

I have accomplished the following described works and/or purchase and installation of equipment

necessary to the use of water under said permit:

within the past year .Installed riverpump..station..and.all.mainlines..and.......
purchased alllateralsand sprinklers necessary.to irrigate.the........
acreage before September 30, 1978. ........................... ·······················-··················································· .. ·································· _........................................................•

prior to this past year ~~ - .

···········································•··································· ························································· ..········--·-············ .

Jt€R!ISoHMJfX:t,E•J{RR~ .Se.eding of the..acreage..was..nat.. .done..h.e.caus.e. .

it ...Was..too...late...in...the..y.e.a..t...to...d.o...SO........Seeding is..planned...£or -...

S.P.J:;.i.ng., lQ.7..~ .
(If additional space is required. attach separate sheet)

.........................................~ ;(.:.~~~..~ .
Ii signing for a corporation please ides your title»

/7/79Dated //../ /..: - .

MAIL COMPLETED APPLICATION AND STATUTORY FEE
OF Sl0.00 TO:

Water Resources Department
Mill Creek OHice Park
555 13h Street, N.E.
Salem, Oregon 97310



• •
Application for Transfer of Water Right

To the STATE ENGINEER OF OREGON:

r., ···············?.F.~9.~:?....~~~.ources...c9rP~;:!~\7~~.cnntl···········································-················································

of •···························~·~~~ _ , County of Deschutes
(Postofflce) ··································-·········-···················-·•·J

State of •··········.Q.~.~.gg·~·····•·-··················, do herebymake application for change in..place of..- .

use and point of diversion •
····· . aniit diver.lion: place, of use: use heretofore made of the water)

1. The source of present water right is Deschutes River
(Name of stream)

2. The use to which the water is applied is irrJ.g.~JJ.9.P. .
(Irrlgatlon; M.lnin 11; Power; Manutacturlna: etc.)

3. The name of the ditch, canal or pipe line is .

4. The point of diversion is located :J:.~QO. ft N. and J42.~.. ft. E from the SW .
(N. or S.) (E. or W.)

corner of ...Section...1~ being within the S.E.l.J4 S.Wl/_4 _.·······-··-·······
(Section or subdivision)

of Section 1~ Tp J..7.~ R. 12E....... W. M., in the County of D.e.s.c.liu.t.e.s - .
(No. N. or S.) (No. E. or W.)

, Tiet tho nmhor f aoro irritol in ooh emallot local snhdivision (4)-aero traot) in«rlral ; +5+

i' 5. List the number of acres irrigated in each smallest legal subdivision (40-acre tract) involved in this
transfer. If for any other use, indicate place of use.

Twp Range Sec.
NE 1•4 NW 1-4 SW 1•4 SE 1-4

11 S II E 2-'-f. 2~

s&t
--l--·-H---+--'-ll----t---tt----t--t-----t---!1----11---+---+---·--

Pao'

NOTE. I you own Jus than 40-acre tracts, attach a dcscrlpr.lon of your land as It appears In your deed.

(Attach separate sheet if necessary)

G. Are you the legal owner of the above described lands? ..Y..~.:-?. .....frr....U!!.9..'?...Yes ....~.r?.~L.....
(I not owner, explain your inten,atl

.hold..Gu»±cl.a...Deel...e..mi9hk>..he.r...o±her..238@er>........
7. Has water been used beneficially for the purposes indicated herein during the past 5 years? .yes....

8. What is the date of priority of your water right? October 10, 1903····-···························

9. Was your water right acquired by State Engineer's Permit? JJ.9. If so, give number
(Yo or Nol

of permit .

Form I ll-2M-8•63 M 45
fas 20

,- ,, IJ 1
U I( ·5%°



10. Do you hold a water right certificate? ·"i:!.;';~~·~i~i· If so, give number of certificate 33007..............

11. Was your water right determined by State Engineer's order of Determination or Decree of Court?

......•Y..'?.S. If so, give title of proceedings Deschutes River
/Yes or No) ··········•· ·•. ····•••·····••· ·••·················•..···••• _.••.••.

12. Is the water right recorded in your name? .nO;R. L. Coats(certification)...........
not. Jt ve name)

. 13. 1 propose to transfer the water right to the following described lands: (Do not answer if your appli­
cation is for change in point of diversion only.)

Twp, Rane Sec. NE 1-4 NW 1-4 SW 1-i

[1.3 •
IL..Q ,._~·-

18812E 7 ······- ······-·· 2 ._O _ - ·······- ···--- ··--·-+-- -•-1----+--· ,._

k See tether sf aoho /1/711

(Attach separate sheet if necessary)
NOTE: Answer queslloM 14. IS. 16 :,nd 17. U the application IsIor change In 1>0lnt of diversion.

14. The proposed point of diversion is located~.9.Q.9. ft ~ and ..~.Q.9 ft JL from the §11.1
(N. or S.) CE. orW.)

corner or.Section.G. being within the SWM/4,SELLA or Section.....Tp...18S... R.12E..W.M.,
(Smallen legal subdivision) (No. N. or S.» (No. E orW.I

in the county of P.~.§.Y..};lg:t.~~ The name of the ditch to be used is...new...buried..~ix:l~L .

15. Are you the owner of the land on which the proposed point of diversion is to be located? _¥.~:? .

16. If not the owner of the land on which the proposed point of diversion is to be located, give the name
and address of owner and submit evidence of your right-of-way for your proposed ditch, canal, or pipe line.

17. Are there any diversions between your present point of diversion and the proposed point of diver-

sion? .Y..~§ - .

NOTE. Answer questions 18 and 19 II oppllcaUon Is for chani: e In use or place of use.

18. Are the lands from which you propose to transfer your water right free of all encumbrances, includ­

ing taxes, mortgages, liens, etc.? .
(Answer Yes or No)

19. If not, give below a description of existing encumbrances:
NATURE OF ENCUMBRANCE HELD BY~~- ----'========,.===== ==-~======--======~~--

20. Reasons for the proposed changes are .Present..±and..is..in.the..process...9.f.............
.becoming.a.municipal.subdivision..(Awbrey..Meadows)....with..irrigation..........

from domest 1.c ..water sources ·-········ - --.-·-··-··---

······························································································································································ ·--· ..

18S 12E 6
-------· ---- ·-- ------+·--+---- --- --- --- --- ------ ·· -- -·- ···- ·

AMOUNT



• • •
AFFIDAVIT OF APPLICANT

I, .....Broks.Resources.Corporation..................., the applicant herein, being
first duly sworn, depose and say that I have read the ahove and foregoing application for transfer of water
right; that I know the contents thereof and that the statements therein made are true and correct to the best
of my knowledge and belief.

In Witness Whereof, I have hereunto set my hand this ...J.Qtb... day of ..September.....- ....., 19.16...

My commission expires.April]8,I979.........-......

[Notarial Seal]

)M:)

) \

Subscribed and sworn to before me this 10th.. day of S.e.P.t~IJJ.b.e.r .

Remarks ......Wat.er....i.s...being...transferred..to..a...coun.try....condominium...are.age...
_knoyn...as ..Mt.....Bachelor ..Vi.llag_e...for .. s.ite irrigationin the ..village...area......

··········--·································~----···········································································. . ..

···························••·••······•···········································-···························•·····..·········· ..·······-····························· --··
········································ - .._ _ ...............................................~---·························································

THIS APPLICATION MUST BE ACCOMPANIED BY A MAP SHOWING THE LOCATION OF
THE POINT OF DIVERSION, PLACE OF USE AND WORKS UTILIZED UNDER THE PRESENT WATER
RIGHT. THE MAP SHOULD ALSO SHOW THE NEW POINT OF DIVERSION OR PLACE OF USE,

AS THE CASE MAY BE.



QUITCL/\IM DEED

The undersigned, Grantor, owner of Lot 42 Awbrey Meadows,

Deschutes County, Oregon, releases and quitclaims to BROOKS RESOURCES

CORPORATION, Grantee, all right, title and interest in and to whatever

interest Grantor might have in and to those certain water rights des­

cribed in the Oregon State Record of Water Right Certificates, Volume.
25, Page 33007 and Volume 22, Page 30938, said water right being ap­

purtenant to property located in Sections 18 and 19, Tonship 17 South,

Range 12, East of the Willamette Meridian, and Section 24, Township 17

South, Range 11, East of the Willamette Meridian, Deschutes County,

Oregon.

There is no consideration for this transfer.

DATED

'/
d /14~~~;,.,~Personally appeared the above name 04c.;·,,,__,

and acknowledged the foregoing instrument to be /u~o 1 untary act.
Before me: /;) ( /J

La,Ga2
NOTARY PUBLIC FOR /·-1 . /
y connission Expires,:22_±y2

7

•ASTATE OF{/~. i;.,Ud-; County Op'.l;~uc-/Z:£.::t:.-ss:

4(u,7, 176
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QUITCLAIM DEED

The undersigned, Grantor, owner of Lot 35 Awbrey Meadows,

Deschutes County, Oregon, releases and quitclaims to BROOKS RESOURCES

CORPORATION, Grantee, all right, title and interest in and to whatever

interest Grantor might have in and to those certain ~ater rights des­

cribed in the Oregon State Record of Water Right Certificates, Volume

25, Page 33007 and Volume 22, Page 30938, said water right being ap­

purtenant to property located in Sections 18 and 19, Township 17 South,

Range 12, East of the Willamette Meridian, and Section 24, Township 17

South, Range 11, East of the Willamette Meridian, Deschutes County,

Oregon.

There is no consideration for this transfer.

DATED Octcber 29 , 1976.-------

STATE OF

O<17197
ss:, County of

Personally
.... , '·"·"··'\,·c(1 acknm-.,ledged the

.° «je:
...,
i
9
7...,...,.
2
>
-'

,).
A

appeared the above named
foregoing instrument to be A voluntary act .

NOTARY PUBLIC FOR
My Commission Expires:

..J) 1 :) ..-..1 .I/7]/a2t
1ymod F., Smith
Consul of lho Unll11d Stalos or Aniara
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The undersigned, Grantor, owner of Lot 33 A\'1brey Meadows,

Deschutes County, Oregon, releases and quitclaims to BROOKS RESOURCES

CORPORATION, Grantee, all right, title and interest in and to whatever

interest Grant:_/: ..might have in and to those certain water rights des-
.Si.

cr;he! 'n he'<:-4 Si,2/Record of later Right Certificates, Volume• .3°- .-··-.-~--~:-.r,,s;, L>G,.,r:-=.i ·,c,-1-.·_:~~·:f.~r;,page 30938, said water right being ap-

. -c· • • ; ' , , , • \ ; o}j}\ '.:••::,t~[;.t~ n Sections 18 and 19, Township 17 South,

Range 12, East of the Willamette Meridian, and Section 24, Township 17

South, Range 11, East of the \•Ii 11 amette Meri di an, Deschutes County,

Oregon.

There is no consideration for this transfer ... . ·-
,....,

l
!
i
I

!
:1
i·,-

, 1976.

-i
)
i:
i

I - -

.._.......
Deschutes

ss: 0ct,1ber 23 , 1976 Raymond J. Le Blnnc and
Personally appeared the above named Mariam S. Le Blanc

;-n_1 _.:>c~n01•1ledged __,._':-0:.•f9regoing instrument to be th:,1rvoluntary act.
0('ii....t•.:: ;:;;,: -~.·-- ----•: ~ e· ,: . ~-._. <;. ~.:~:'. __j(v\,,.l--1..__::-:"-C.t...--'V\....<....--...____

-~lOTARY PlTGCfcFOR..··. :.C_jCo,m,ission Expires: Q. J.',/- ?']



QUITCLAIM DEED

The undersigned, Gran tor, oner of Lot 37 Awbrey Meadows,

Deschutes County, Oregon, releases and quitclaims to BROOKS RESOURCES

CORPORATION, Grantee, all right, title and interest in and to whatever

interest Granter might have in and to those certain water rights des­

cribed in the Oregon State Record of Water Right Certificates, Volume

25, Page 33007 and Volume 22, Page 30938, said water right being ap­

purtenant to property located in Sections 18 and 19, Township 17 South,

Range 12, East of the Willamette Meridian, and Section 24, Township 17

South, Range 11, East of the Willamette Meridian, Deschutes County,

Oregon.

There is no consideration for this transfer.

DATED lo/;c; , 1976.
-----"-----'---

ss:STATE OF(( ltt; u"'- , County of
u

'Tu.(gang l, 1976

NOT/\RY PUGLlC FOR •1.·· 1My Commission Expires: }..7/
I.,._.
U

) - -
[ ... . r,( y~·. c,7/;'--<. v l..:.~,:,rrl, -~- 1.;·.rri,

Personally appeared the above named -« «var6 },,
and acknowledged the foregoing instrument to be voluntary act.
Before me:



QUITCLAIM DEED

The undersigned, Grantor, O\'mer of Lot 36 l\wbrey Meadows,

Deschutes County, Oregon, releases and quitclaims to BROOKS RESOURCES

CORPORATION, Grantee, all right, title and interest in and to whatever

interest Grantor might have in and to those certain water rights des­

cribed in the Oregon State Record of Water Right Certificates, Volume

25, Page 33007 and Volume 22, Page 30938, said water right being ap­

purtenant to property located in Sections 18 and 19, Township 17 South,

Range 12, East of the l·/illamet.te 11eridian, and Section 24, Township 17

South, Range 11, East of the Willamette Meridian, Deschutes County,

Oregon.

There is no consideration for this transfer.

»r , I

·"92 ?L.f..:__::;:::;,_;.......,;,_c.-,;,,;..............-"-"__.r.

/I!,

STATE OF 2oal. ,County of {«<s<.
Od- II-· ·76 , 1976

Personally appeared the above named
and acknowledged the foregoing instrument to be voluntary act.
Before me: iJ}(.lat,.-;,t,,,J ;:Jw;,t,& Ci,-1ul...---/{ecdLa. ,u /-3,L, £.VJ .

? --J~ . I:g.a_ .2-a_yz3-­
NOTARY ruGLIC FOR •..z,,.-~,a;;;l{;,.,,,v
My Commission Expires: f ,u• I_?;/fJO

tJ

, 1976.



QUITCLAIM DEED

The undersigned, Grantor, owner of Lot 21 Awbrey Meadows,

Deschutes County, Oregon, releases and quitclaims to BROOKS RESOURCES

CORPORATION, Grantee, all right, title and interest in and to whatever

interest Granter might have in and to those certain water rights des­

cribed in the Oregon State Record of Water Right Certificates, Volume

25, Page 33007 and Volume 22, Page 30938, said water right being ap­

purtenant to property located in Sections 18 and 19, Township 17 South,

Range 12, East of the Willamette Meridian, and Section 24, Township 17

South, Range 11, East of the l·Jillamette ~-1eridian, Deschutes County,

Oregon.

There is no consideration for this transfer.

DATED

s1Art or d'9n- , county o bscha ss:

he, a3- , 1976

Personally appeared the above named
and acknowledged the foregoing instrument to be
Before me: ~ / A •

±#espy,
y cos$ion sires: _8-h-1k

voluntary act.
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QUITCLAIM DEED

The undersigned, Grantor, owner of Lot 22 Awbrey Meadows,

Deschutes County, Oregon, releases and quitclaims to BROOKS RESOURCES

CORPORATION, Grantee, all right, title and interest in and to whatever

interest Grantor might have in and to those certain water rights des­

cribed in the Oregon State Record of Water Right Certificates, Volume

25, Page 33007 and Volume 22, Page 30938, said water right being ap­

purtenant to property located in Sections 18 and 19, Township 17 South,

Range 12, East of the Willamette Meridian, and Section 24, Township 17

South, Range l1, East of the ~illamette Meridian, Deschutes County,

Oregon.

There is no consideration for this transfer.

voluntary act.

6le.st.
My Commission Expires: _

, 1976

Personally appeared the above named
and acknowledged the foregoing instrument to be
Before me:

Ml to:nmf~.s!on Cxplrc!i JJn, 20, \970

1
t

1
i

1

I

i

j
1
1



a printed copy of which is hereto annexed, was published in the entire issue of

said newspaper forthree successive and consecutive weeks in lhe

following issues: October 8, October 15, October

r ublic for Oregon

2thday

My Commission Expires.September 8, 1978

Subscribed and sworn to befor

of

STATE OF OREGON, COUNTY OF DESCHUTES, - ss.

I, Kathy Grindstaff .being first duly sworn. depose
and say that I am the GeneralMHnager;-Advertising-Manager;Principal Clerk
of lhe Publisher, of The Bulletin, a newspaper of general circulation printed
and published at Bend in the aforesaid county and stale as defined by

0RS 193.010 and 0RS 193.020, that Notice of Filing

Affidavit of Publication
NOTICE OF FILING
APPLICATION FOR A
CHANGE IN POINT
OF DIVERSION AND
PLACE OF USE

Notice Is given hereby that
Brooks Resources Corporation
has filed an application for
transfer ot water right propos•
mg achange In point of diversion
and place of use under an exist·
Ing rightof record for approprla·
tlon of not to exceed 0.575 cubic
foot per second from the
Deschutes River at a point
located 1300 ft. N. and H25 tt. e.
from the SW corner of Sec. 18,
being within the SE1.4SW*.4 of
Sec. 18, T. 17 s., R. 12 E., W.M.,
for irrigation of 2.6 acres In
NE4NEof Sec. 24, T. 17 S., R.
11 E., W.M.; 11.06 acres In
swv..sw1.1.o and 4.1 acres inI SE11.swv.. of sec. 18, and 5.24
acres in NWIAIN'NI/• of Sec. 19, T.
17 S., R. 1? E., W.M., with a
priority date of oct. 10, 1903, as
confirmed by the certificate
recorded at Page 33007, Vol. 25,
State Record ofWater RightCer­
tificates, in the name of R.L.
Coats.

The applicant herein
proposes to change the point of
diversion and place of use, with·
out loss of priority, to divert the
water at a point located 1000 It.
N. and 900 ft. E. from the S 1/a
corner of Sec. 6, beingwithin the
SW4SE4ot Sec. 6, T. 18S., R. 12
E., W.M., and thereby irrigate
8.0 acres in SE4SW4, 3.0 acres
in SW4SE of Sec. 6, and 12.0
acres In NE'NWof Sec. 7, T.
18 S., R. 12 E., W.M.

All persons Interested are
nptifled hereby that a hearing
will be held at the county court­
houseat Bend, Oregon, onDec. 2,
1976, at 9:30 a.m. All objections
to the proposed change, If any
there are, wlll be heard al said
time and place. Any and all
objections shall be prepared in
writing, one copy to be served on
Brooks Resources Corporation,
416 E. Greenwood, Bend, Or.,
97701, and one copy filedwith the
Water Resources Department,
Salem, Oregon 97310, together
with a $10 filing fee, at least 10
days prior to the date set for
hearing. IF NO OBJECTION IS
FILED, THE APPLICATION
MAY BE APPROVED BY THE
WATER RESOURCES
DIRECTOR WITHOUT A
HEARING. Administrative rules
pertaining to the filing of a
protest will be furnished by the
water Resources Department
upon request.

Datedal Salem, Oregon, this
1st day of October, 1976.

JAMES E. SEXSON
Director 262,268,274c I

.....
0-.a LiJa
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1507 EAST FIRST STREET • BEND, OR • 97701 • Phone 382-4005

WATER RESOURCES DEPARTMENT

ROBERT W. STRAUB
GOVERNOR

JAMES E. SEXSON
Director

NATER POLICY REVIEW
BOARD

EMERYN. CASTLE
Chairman
Corvallis

CHAPIN D. CLARK
Vice Chairman

Eugene

GEORGE H. PROCTOR
Klamath Falls

ANN W. SQUIER
Portland

RICHARD ROY
Portland

JAMES Hill
ArchCape

JEAN FROST
Portland

James W. Carver, Jr.
Water Rights Engineer
1178 Chemeketa St. NE
Salem, Ore. 97310

Dear Jim:

Oct • 19, 1976

RE: T-3477

I inspected the proposed Brooks-Resources transfer on
the Deschutes River today. The land shown on the map
representing 11.06 ac in SW; SW and 4.1 ac in SE;
SW of section 18 Tp 17S R 12E is obviously incorrect.
The actual field that was irrigated is quite evident
but is not located as shown. The pump and pipe line
have already been removed from the river and it has
probably been several years since it was cropped, but
I couldn't say that it's been 5 years.

I have no objection to the transfer. It may in fact
be a more beneficial use of the water. The change
moves the P.O.D. between the c.o. Canal and the DCMID
Canal so I feel we should enact provision #1 requir­
ing a measuring device. I have contacted Dave Faller
of Century West Engineering and am sure this will be
taken care of.

If I can be of further help please let me know.

Sincerely yours,

Bruce A. Estes
Watermaster Dist.#11

BAE:rs
cc: Dave Faller

P5

RECEIVED
007251976

WATER RESOURCES DEPT
SALEM, OREGON



BEFORE THE WATER RESOURCES DIRECTOR OF OREGON

Deschutes County

IN THE flAT'l'ER OF Tim APPLICATION)
OF BROOKS RESOURCES CORPORATION )
ll'OR THE APffiOVAL OF A CHANGE IN )
POil?T OF DIVERSIOB ilD PIACE OF )
USE OP 'WATER JR.OU DESCHUTES RIV--.tra)------------------

ODDER AP.PROVDG
TRANSFER IO. 3A77

On September 23, 1976, Brooks Resources Corporation tiled an appli­

cation in the ottice of the Water Reewrcee Director tor the appro'ftl ot a

change in point ot diversion and place of use ot water :tram Deschutea River

pursuant to the provisions of ORS 540.510 to 540.530.

Certificate of water right recorded at Page 33007, Volume 25, State

Record of Water Right Certificates, in the name of R. L. Coate, deacri'bea an

existing right of record which includes appropriation of not to exceed 0,53

cubic toot per second :tram the Deeohutee River e.t a point located 1300 feet

North and 1425 feet East from the Southwest corner of Section l8, being within

the SEt sw¼ of Section l8, Toship 17 South, RaJ:Jge 12 East, W.H., for 1m.ga'1.•

of 26 acres in EEt- NE¼ of Section 24, Township 17 South, Range 11 But, w.x.,
10.64 acres in S}S and 2.82 acres in SE Sil of Section l8, and 5.24 acres

inINl of Section l9, Township 17 South, Range 12 East, M,, with a

priority dato of October 10, 1903.

The applicant herein proposes to change the point of diversion and

place or use, w:1.thout loee of priority, to divert the water at a point located

1000 feet Horth and 900 feet East from the South quartel"-Corner of Section 6,

being within the sw¼ SEf ot Section 6, Townahip 18 South, Range 12 Bast, .M.,

and thereby irrigate 8.0 acres in SEl S, 1.3 acres in S SEl of Section 6,

and l2.0 acres in NE¼ NW¼ of Section 7, Township 18 South, Range 12 -..t, ....



lfot1oe of the o.pplication, pursuant to 0RS 540.510 was published

1n the Bend l3ullctin, a newspaper printed o.nd h.avine genern:L circulation 1n

Deschutes County, Oregon, torn period of three weeks 1n the issues of

October e, 15 and 22, 1976.

r.::r. Bruoe A. Eotes, Watermaster of District no. ll, bus filed a

statement to the effect that the proposed changes in point of diversion end

pl.o.ce of use ma, bo mnde without injury to existing rights.

No objection having been filed and it appearing that the proposed

changes in point of diversion and place of uae my be made without injury to

existing rights, the applice.tion Bhould be approved.

too, THEREFORE, it hereby is ORDERED that the requested changes 1n

point of diversion and place of use from Deschutes River, described herein,

without loss of priority, is o.pproved.

It ic PURTHER OlIDZRED that the quantity of rotor diverted at the

new point of diveroion shall not exceed the quantity of i;Utcr a.vuil.Dble at

the old point of diversion, and shall not exceed 0,5 cubic i'oot per second,

It is FURTHER ORDERED that the following provisions shall be carried

out prior to the diverting of r.o.ter at the now point of divercion as herein

confirmed:

That tb.a d.ivcraion uorke shall 1nclu1e an in line f'low meter,
a weir, or other suitable device for measuring the water to
i:mioh -the a.pplicent ia entitled;

That the type and plans of the measuring device be approved by
the wateraster before the beginning of construction work an4
that the weir or measuring device be installed uaier the general
supervision of said wate:rmaster.

It is FURTHER ORDERED that the construction work aball be completed,

the change in point of diveroion of water made, and water so transferred

aball be applied to beneficial use on or before October 1, 1978,



It is FURTHER ORDERED that the oertU"icate of w.ter right heretofore

iaeued to H. L. Coats and recorded at Page 33007, Volume 25, State Record of

\7ater Right Cert11'icates, ia canceled, and in lieu thereof a ne certificate

be issued \1overlng tb.e balance of the right not involved in tbie proceeti.Dg,

and upon proof oatiofo.ctory to the Water Resources Director of completion of

works o.nd beneficial use of water to the extent intended under the provisions

of this order, a confirming certificate of water right shall be issued to

Brooke Reeourcee Corporation.

Dated at Salem, Oregon, this 4th day of February, 1977.

/e/ JANES E. SEXSON
Director
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