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FEES REFUNDED
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Data
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TOTAL . . . '=======t·········..··-··-··..······-··-·-
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38868
DESCRIPTION OF WATER RIGHT

Name of stream 120-f:..k C.r..f..!-:.& .
Trib. of .Po.uJa.~.R •........... County of '1$..fd.k:~.r:. .
Use J,,,, · .

'lo -Quantity of water No. of acres .

Name of ditch ··············-;;;~y,.:jil··············-·································-··..··-·······

Date of priority ...~~~5:z···~~~f-~·········································
In name of '2r?.~.a..L~£r.£ .

3621U..J£r..K~:1.er. Adjudication, Vol. ([ , page
1.--::1.gg····
34o9

App. No.··················-······· Per. No Cert. No --1!..:Y...Z.~.·

---····-·--··-----------
Change in pO I,) .../~p..-- ······-······································
Date filed ! -::_!._'l::.7..fl::..._ - .
Date of. hearing ·-······ ..········· .

Place of hearing .

Date of order :: :.;;..t..:.::lf. Vol. ..32....-, Page !:/.8./e..
Date for application of water .!.t:. !.-:..:1.f_ _ .

1 1994
Proof mailed --·---···-·---·---······ ..······-··--··· · .

Name LJlD....i,_.__/-f.~r.:..'1.:1
By ···---······-·..··········-···· -..······-··-····-··..··-··

AddressRA,.1..,,.2x.30.-8 __.__
__H.iflUH.L,....Q~-..f..7.LJ3-····-·........

Certificate cancelled .

Notation made on record by .

(' :l

Proof received .

Certificate issued J.U.N.22.J~?Jtl. J..I. , page 45847
JUN 2 2 i978- 38 45848
MR 21 1985- 47 52916
MAR 21 1985_ 4762917 ., 7«0-a

REMARKS

..............········ ·····-·· ····· -··· . .... . ~·-:~·.~:··!···; - r .
··-············-- ..--- _ ···························-········································· i .
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R. 38E, W. M.T. 8S.,

FINAL PROOF SURVEY
UNDER

TRANSFER 3868
IN NAME OF

...................II.M L, KER.N.S .
Surveyed ...£.:./4...... 19.8z., bylea«an....are

279­



BEFORE THE WATER RESOURCES DIRECTOR OF OREGON

BAKER COUNTY

IN THE MATTER OF THE APPLICATION)
OF TIM L. KERNS FOR APPROVAL OF A)
CHANGE IN PLACE OF USE OF ATER )
- - - - - - - - - - - -

ORDER APPROVING
TRANSFER NO. 3868

On January 19, 1978, an application was filed in the office of the Water

Resources Director by Tim L. Kerns for approval of a change in place of use from

Rock Creek, pursuant to the provisions of 0RS 540.510 to 540.530.

The certificate recorded,at page 4029, Volume S, State Record of Water

Right Certificates, in the name of Asa L. Brown, describes a right which includes

the use of not to exceed one-fortieth cubic foot per second per acre from Rock

Creek for irrigation of 40.0 acres in SE NW of Section 1, Township 8 South,

Range 38 East, W.M., with a date of priority of 1894.

Water for the said right is diverted, through the Brown Delong Ditch,

from a point located 1885 feet North and 289 feet East from the Southwest Corner

of Section 34, being within the NA SW; of Section 34, Township 7 South, Range

38 East, W.M.

The certificate recorded at page 4372, Volume 5, State Record of Water

Right Certificates, in the name of John I. Meyers, describes a right which in­

cludes 'the use of not to exceed one-fortieth cubic foot per second per acre from

Rock Creek for irrigation of 40.0 acres in NE; NE of Section 12, Township 8 South,

Range 38 East, W.M., with a date of priority of January 20, 1868.

Water for the said right is diverted, through the Hunstock Ditch, from a

point located 2805 feet North and 2600 feet West from the Southeast Corner of

Section 34, being within the Sq NE; of Section 34, Township 7 South, Range 38

East, W.M.

The applicant herein, owner of the lands above described, proposes to

change the place of use of said right with the date of priority of 1894 therefrom,

without loss of priority, ad to irrigate in lieu thereof, 40.0 acres in NE; NE
of Section 12, Township 8 South, Range 38 East, W.M.; and to change the place of

use of said right with the date of priority of January 20, 1868 therefrom, with­

out loss of priority, and to irrigate in lieu thereof 40.0 acres in SE; N of

Section 1, Township 8 South, Range 38 East, W.M.



Mr. V. Kent Searles, latermaster, has filed a statement to the effect

that the proposed change in place of use may be made without injury to existing
rights.

No objections having been filed and it appearing that the proposed change

in place of use may be made without injury to existing rights, the application
should be approved.

NOW, THEREFORE, it hereby is ORDERED that the requested change in place

of use,as described herein, without loss of priority, is approved.

It is FURTHER ORDERED that said water so transferred shall be applied to
beneficial use on or before October 1, 1979.

It is FURTHER ORDERED that the certificates of water right heretofore

issued to Asa L. Brown and to John I. Meyers and recorded at pages 4029 and 4372,

Volume 5, State Record of Water Right Certificates, are canceled, and in lieu

thereof new certificates be issued covering the balance of the rights NOT in­

volved in this proceeding, and upon proof satisfactory to the Water Resources

Director of completion of works and beneficial use of water to the extent intended

under the provisions of this order, confirming certificates of water right shall

be issued to the applicant herein.

Dated at Salem, Oregon, this 28th day of March, 1978.

a­
James E. Sexson
Director



Court-lOIIBt-1100-1-H.

STATEOFOREGON
COUNTY OF • . ~SUPl:.HSEDEDNfD-IJP.-

BAIR'URnncAT o..2?

CERTIFICATEOFWATER RIGHT
-r-

~ ~is is to €trtifp, That ....
• ..• 'f 1 •JOHN. I. ll'URo:'1·, L • •. ~

of ,_... _ '> Hal...-,. ;) : ., , State of .- - · , Oregoa o/·,7 :J.l"~ ~ has a, right to the use iJf

the waters of- , · Rock CreetJ. trl.lnatary of Peder River.

for the purpose of 1a :
"

<md thal,·ia,i4· rilJltf'.has. been ccfnffrmeiJ"by·cleeree of "th, 'Cl-rcutt· Court of tM Seate of Orsg011 ff?r
·arr0 9haters:, 'n %/Coty,andthesaid decred entered'ofrecord at Salem, in the Order
R6cord o~~ S'l.'ATE WAT.ER BOARD of'tke State of\OreU6Jtl ~Vdlume··· ·e ·,at fHJf/6 ·m ·:
that the 'J)'riority of the right t1urrebfl corrfimed datea•ff'O'iff•·--·, •~ IO,· i881 . . . ' '

that! !M-i:imourit.ofwater to which..Stich,right-"la entitled.:for."tl,,e ,,irl.rl,oses aforeeaid, '-M limlted to an
amount .actually beneficiallyused for id:purposes, and &hall not eeeed"I/4 'efis ette too
per second per acre; and shell be subject to al-1 othel' eondition•· am· 1S.aitat1om
conte.ined in •aid deot"ee , • ~ · • . · .•

t

so4descriptionofthe lands irrigated under suchright,nd to which the'vat&r is appurtenant
(or, if for other purposes;theplace where such oatersputtobeneficialuse),sts follow! .
,·- _.J..f-.:ff -une, la'. ,.the, Soutn.-...quarter ofi Boathee.•t 4arier, ..•(-~lo.a ,gy_:

- 40-·acrr.•r•& tha .Norih..-t qUlirter••-'· NO'rlhedt ..q_uu-ur-4 40~_ln ~ Horth•
westquarter.,ot Northeast quarter$. 2O acres'im.the Southeast qarter of North
east quarter 3b .acre in the Soutbn~t quarter of ,Nortbead~I 40 a.or•
ln the North..-t quarter of Northwest quarter& 20 a.ctn• ln theBouthea,st quarter
of Northwest quarter and 2 acres in the Northwest quarter of Jlorthwen qu.rter
of Section '1'1ra-1.,e, Township Eight South, Range Thirty-eight la.at of Willamette
Yerldian-. in Baker County, Oregon.

I

1. ssued to confirm a change in place of use and point,ofThis certificate is R Direc .ordiversion approved by an order of the Water esources .
entered -.,.....------- and together with certificate of water ~7g~~

\

. . . . Volume .. • - • • · · , State Record of Water 1g
recorded at page . . . . . . c~rtificate of water right recorded at
Certificates, supersedes State Record of water Right Certificatespage , Volume ,

· f · t d not confirm the status ofThe issuance of this superseding certiicat.e oes t
the water right in regard to the provisions of ORS 540. 610 pertaining o
forfeiture or abandonment.

Attest:
R. • POTTER•...•... ........ ..............•... . - ·-·,i;;,;:,;;;,;;,

j



- - .:: ♦-- -

STATE OF OREGON

COUNTY OF

vJ{J!S l5 tO <Cettlfp, That

of Hainoa , State of l.crn a rir,'11 lo the use of

the 11:aters of I.:arblo or GM.vol Crook, ~ock Croak 'l.::d 'iiillo.1 Cree:-:, tricut:irics
of P.ov,der River -139.8

for the purpose of' tho irrigation of 4733 acresoleri

and that sai<l rir~tlrns been confinn.ed by decree of tlic Circllit Cuurt r,j th,: Sl(J/1' o; OrcfJ"n for
er County, and the said decree entered of rccord at Scilc1,1, iii the Order

Record of the STATE TVATER llOARD of the State of Oregon in Volume 6 at p<([JC ,;)l :
that the rt·iorit1f of the ,-ight therebiJ. cmtirnicd elates from l&Gi for 25 ncrcs'J, l'JOl for 18
acres1, 0(;8 or 173.o o.croaJJ189. for ~o.crcs& •-Tr"lc.:. ·:o. lj 0ctohar 12, 1664
for 60 acres J) 1868 for 60 acres)~16~~3 ;,acrca, aa•'i'rnct ::o. ?.j-
that the amount of water to which such right is entitled, ior the 7mrpusc.-; afo/'C.said, is li.,,itcd to a,z
amount actually beneficially used for said purposes, ancl shall ,zot cJ:cccd 1/( 'J of o!'lc cubic fo' v
per second per acre; andshallbo subioct to nll thor end{±4n n4 14r4±a±au. "
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This certificate describes that portion of the ater right confimed by the prlor
certificate recorded at page :::fe,29, Volwr.e ~, State Record or ~ater Right
Certificates, NOT modU'ied by the provis\ons of an order of the \-:'ater Resources
Director entered on rf!e".I ;z# , 197/, approving transfer application Ro. :7868 •

• I

'.i'he 1.sswmce of th1.a superseding certU'i.cate does not confirm the status of the
tr."B.ter right 1n reference to 0RS 50.610.

• • _ •• • •I .w-v~"J • ., ... ,. • .., ... - J JJU.IJfl, ....,..07,"'

-- ~- ---


