
~a..ekJfo.

....._ ...

Amount

l'BBS PAID

l=======t·-··-·· -

Date

Date

TOTAL ...

. Z.-7-78 ~lt>,~ Z..?..X. -

. ·-···-······-·····-··· Cert. Fee ····-······-···-···········..•-d.,p.co.Jan.e» a vlstrcd +o@1

FEES REFUNDED

..............-- .- _ - - ·-- -- ..-----·----·
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DESCRIPTION OF WATER RIGHT

Name of stream /YJ.tJ./.h.~!d.!!:. 8..ti!..~ .
Trib. of County of .n11././J..r.ql:. .
Use ······Irl"' .
Quantity of water No. of acres ..~Jt~ .
Name of ditch ~.t::~l?..4..~ .

Date of priority a.wp.L..Z.S:.~...l.9...0.Z. .
In name of TJtu..~ <;!.! $..1:.0..$..M.A.1!1. .

/!1111/J.eM.r.':..!l.r~~. Adjudication, Vol. , p:ge~1. .

App. No Per. No.···-·············· Cert. No. ~~.~.7. .
Certificate cancelled ·-···········

Notation made on record by .

386 77wor±Co.

····-----·--..-...-....---------
Change in PoP -·····-·············································--········
Date filed 2-.7-.78 ·-·--··-···..·····-······.. ···················
Date of hearing .Oc., J..9-;-Lq_zB. _ .
Place of hearing c:h.Ta.J:.,:.o .

1 , - ·, · · · - .J ' ~0Date of order .r:L..=..•T••·····--/..~-· Vol. ~. . , page .
I I" wDate for application of water .'. . .C..:::.t.::: _ .

Proof mailed --•·--··-··..·· --..--.-················· - .

Proof received ···--······..-··--···-·..········-·····-·················-···················
J-.... ' -A0"Certificate issued ..Y.~.2.3~ :Vol. . , page .
,32

Name .Zhayer.Catt Ce.
By .eone.th.Thayer.as..:..

Addnaa 9A.Jl.tt.....~.......B.~--~°-······-·-·-­
Ontario,or9792!

REMARKS

--···---·- ----·- ·-··___. -. - --- . -------- .---··- .··---..-- - - - -- .-.- - - - - - .~.-- - --- - - - - .-·.- - - -- . - -

·--········ ··-·· ··-············ -· ······-- -· ·-·~- ······- .

....-..•-••.,....,••••---•••,._.••·•.___.....-•••-..•••....••••••-••••..••-•••-..••••·•••••••--•••••••••••..·••••••••·••••••--••••••-••••••••••••••••·•••••·•••••••••••..••••••••••••••••••••••••••••••••••••••••• ••••••••••••••••••••••••••••••••••••-••••••-••••••*•••••••..·••••••••·• ••
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STATE OF OREGON

COUNTY OFMALHEUR

CERTIFICATE OFWATER RIGHT

THIS CERTIFICATE ISSUED TO

THAYERCATILE CO.
KENNETHTHAYER
1491 HORNING WAY
ONTARIO OR 97914

confirms the right to use the waters ofMALHEURRIVER, for IRRIGATION 0f282.0 ACRES, DOMESTIC, AND
STOCK.

This right was confirmed by decree ofthe Circuit Court ofthe State ofOregon for Malheur County. The decree is ofrecord
at Salem, in the OrderRecord ofthe State Engineer in Volume 8, at Page228. The date ofpriority is August 25, 1902.

The amount ofwater to which this right is entitled is limited to an amount actually used beneficially, and shall not exceed 1.5
acre feet per acre inany 30-day period prior to June I", I acre foot per acre in any 30-day period afterJune l", ofeach year,
or 3 acre feet peracre during any season, diverted at a rate not to exceed 1/20 ofa cubic foot per second per acre.

ted fellfdie pomnts o vers1on are ocae as o ows:
Twp Rng Mer Sec 0-0 Measured Distances

18 S 46E WM 2 SE NE BROSNAN DITCH - 250 FEETNORTHAND 225
FEET WEST FROM El/4 CORNER, SECTION 2

17 S 47 E WM 28 swsw ADDITIONAL - 150 FEET NORTH AND 17 FEET
EAST FROM SW CORNER, SECTION 28

Th

r fellf hescript1on o: the place o use Is as {OIIows:
Twp Rng Mer Sec 0-0 GLot Acres

17 S 47E WM 28 SWNW 38.0
17 S 47 E WM 28 SENW 2 23.0
17 S 47 E WM 28 NE SW ., 14.03

17 S 47 E WM 28 NWSW 38.0
17 S 47 E WM 28 swsw 30.0
17 S 47 E WM 29 SWNE 25.0
17S 47 E WM 29 SENE 40.0
17 S 47 E WM 29 NE SE 33.0
17 S 47 E WM 29 NW SE 37.0
17 S 47E WM 29 SESE 4.0

Ad

The quantity ofwater at the new point ofdiversion, togetherwith that at the old point ofdiversion. shall not exceed the
quantity ofwater available at the old point ofdiversion.

NOTICEOFRIGHT TO PETITION FOR RECONSIDERATION ORJUDICIALREVIEW
This is an order in other than a contested case. This order is subject to judicial review under ORS 183.482. Any petition for
judicial reviewmust be filed within the 60-day time period specified by ORS 183.482. Pursuant to ORS 183.482, ORS
536.075 and OAR 137-003-0675, you may petition forjudicial review and petition the Director for reconsideration ofthis
order. A petition for reconsideration may be granted or denied by the Director, and ifno action is taken within 60 days
following tile date the petition was filed, the petition shall be deemed denied.

T-3876-cf-6867.cnh Page 1 of2 Certificate 93628



The following provisions shall be effective when in the judgement ofthe watermaster it becomes necessary to install
headgates and measuring devices:

That the diversion works shall include an in line flow meter, a weir, or other suitable device for measuring the water
to which the water user is entitled;

That the type and plans ofthe measuring device be approved by the watermaster before the beginning of
construction work and that the weir or measuring device be installed under the general supervision ofsaid
watermaster.

The right to use water for the above purpose is restricted to beneficial use on the lands or place ofuse described and is subject
to all other conditions and limitations contained in the decree.

This certificate is issued to confirm a change an ADDITIONAL POINT OF DIVERSION approved by an order ofthe Water
Resources Di.rector entered December 22, 1978, at Special Order Volume 31, Page 530, approving Transfer Application
T-3876, and together with Certificate 47186 and 48289, supercedes Certificate 6867, State record ofWater Right Certificates.

ervices ivision Administrator, for
. Byler, Director
ater Resources Department

FEB 2 3 2018
[sS?'d.

Dwigh
Water
Thom
Oregon

T-3876-cf-6867.cnh Page 2of2 Certificate 93628



T.17S.,R.47E.,W.M.

Do».- +oo w o4 So/ c Se.28

FINAL PROOF SURVEY
UNDER

Transfer No 3876
Application No Permit No ..

IN NAME OF

......THAYER..CATTLE.CO......
Surveyed .Aug..19 19.83., by ..L ..M T.OLL .
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of Onte.rio , State of /(as a rioltt lo the 11se nf

the wulcn1 of

for the 11111·1)11se of

l,Icl.he11.r Rivor

Irrie;c.tion, uoracotic c..'1d. stock

cm,/ /Ital ,mi,1 1·i11l1t l1e1.~ been ccmfil-med by decree ni the Cirruit C•mrl of the Slate 11f Orer,01L fc,r
l:C.lheur Go1mt11, a11d tltc 11aid c/m:r,·c m11<'red 11/ rer111·d 1Ct Sulcm, iJL lhe Order

Record of the .S1'.-l'J"J,: FJNL;fNEl!)R, in i'ol11111r. a , ut pngc 220 ; that the 11riorit11
of the. riultl /./1r.ru/Jy c1111finn- ·,: tlcites from t.u.,;. ::!5, 1902

'1
I

that the umwnl of wutr to 111h ·r.,'i imrh 1·iyltt i.1 c11ti/lacl, for the p1117111x,•:: r,fores11i,l, iH /imitec/ to nu
m11om1t trelmt/111 /11rn,·/lt'iul/11 11.~cd fv1· said 71111-pos,·.~. ,wt/ shall 1111t cxcllcl/ J:} c.cro ~oot per ncrc
bl. r;,.ny 3D-<i::ly period prior to Ji.mo lot, l c.t::re root per c.crc i.1 :,..v ;,0-d=-y por:i.ou
after June ls'.., of ca.ch yec:r, o::- 3 l!cre .:eei: per :i.c:-e o:u.:-in.:; o..~· oo::.::or., di·,ort-.:ic.
at a rcte not; to exceed one-rentieth of a cubic root per scco::ld por c.cre;

,'1 clcscription of the Iantis irrigalccl 10ulcr .~uch 1·inltt, an1l lo 1uftich the water is app11rlcua11l
(or, if /01· oilier 7l/11·11osc.,, the 11/arc whA>'C 1,11ehw ate,· is put to beuoffoial u.~c), i.~ IUI follows:

..
!

4.0 a.cres in the S':iiiiW:\ C3 o.crcs in the s:s}~r.1.:-, 21 acres L'1 tile r1Zli:!W!:, 40 acres
• , ~ 1 • . ~! 1 Al\in the l'P.7:,--SW: a..'1.C'!. 30 ::i.croo in the S".'i.tf,i'! .·, Section ~ 55 c.cre:i fn the ~\7,.i,-Z ,, .,,..,

o.creo in the SE.t,TS.\-, W c.croo in the ~;:;;15E!,', 40 e.creo in the 1m~~l'E:.; o.nd 29 a.cres
in the SE}SE~, Section~ ·?. 17 s. R. 47 ~. ·:;. :.;., l.iein:; c. to-tnl o!' 353 a.cres.

LJ

•
A.~d so.id ri~ht w..n.11 be ~~bject to o.11 other co!lditions e:.d limito.tionc

cont£;.;i.ned in sa.id decr~e, . . . • t · '·d t ti I d l •l'he riglt to thc use of the ater for irrigation prposs, is restrwtc 'o he tans or pace
of use lte1·ci11 llc:{cribcd.

11'/TNBSS lite. sio11a/111·c of tlto Slate 1,:11yillecr,

-..-. . ~·:··:r.-u· · ·.:... State l!:nt1i11ee1•.

?ebl1.Ul.?'"J

'.,

~
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:.
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.' t'
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BEFORE THE WATER RESOURCES DIRECTOR OF OREGON

MALHEUR COUNTY

IN THE MATTER OF THE APPLICATION )
OF MARGUERITE DECKER FOR APPROVAL)
OF A CHANGE IN POINT OP DIVERSION)
OF WATER FROM MALHEUR RIVER )

ORDER APPROVING
TRANSFER NO. 3672

On May 13, 1977, an application was filed in the office of the Water Re­

sources Director by Marguerite Decker for approval of a change in point of

diversion from Malheur River, pursuant to the provisions of ORS 540.510 to

540.530.

The certificate recorded at page 7046, Volume 7, State Record of Water

Right Certificates, in the name of Winter and Trousdale, describes a right which

includes the use of water from Malheur River for irrigation of 40.0 acres in SE
SW and 40.0 acres in SW; SE of Section 29; 36.0 acres in N; NE,, 22.0 acres

in SW NE; and 38.0 acres in NE NA of Section 32, Township 17 South, Range 47

East, W.M., with a date of priority of 1909.

The certificate recorded at page 6867, Volume 7, State Record of Water
Right Certificates, in the name of Thos. J. Brosnan, describes a right which

includes the use of water from Malheur River for irrigation of 29.0 acres in SE
SE of Section 29, Township 17 South, Range 47 East, W.M., with a date of prior­

ity of August 25, 1902.

Water for the said rights is diverted, through the Brosnan Ditch, from a

point located 170 feet North and 160 feet West from the East Quarter Corner of

Section 2, being within the SE; NE of Section 2, Township 18 South, Range 46

East, W.M.
The applicant herein, owner of the lands above described, proposes to

change the point of diversion therefrom, without loss of priority, to a point

located South 7 degrees 47 minutes East, 1304 feet from the Northwest Corner of

the NE; N; of Section 32, being within the NE NW; of Section 32, Township 17

South, Range 47 East, W.M.
Notice of the application, pursuant to ORS 540.510, was published in The

Malheur Enterprise, a newspaper printed and having general circulation in Malheur

County, Oregon, for a period of three weeks in the issues of October 26; Novem­

ber 2 and 9, 1977.

199



Mr. Frank Elfering, Watermaster, has filed a statement to the effect that

the proposed change in point of diversion may bo made without injury to ex­
isting rights.

No objections having been filed and it appearing that the proposed change

in point of diversion may be made without injury to existing rights, the appli­
cation should be approved.

NO, THEREFORE, it hereby is ORDERED that the requested change in point of

diversion, as described herein, without loss of priority, is approved.

It is FURTHER ORDERED that the quantity of water diverted at the new point

of diversion shall not exceed the quantity of water available at the old point of
diversion under the subject rights.

It is FURTHER ORDERED that the following provisions shall be effective

when in the judgment of the watermaster it becomes necessary to install headgates
and measuring devices:

That the diversion works shall include an in line flow meter, a
weir, or other suitable device for measuring the water to which
the applicant is entitled;

That the type and plans of the measuring device be approved by
the watermaster before the beginning of construction work and
that the weir or measuring device be installed under the general
supervision of said wateramster.

It is FURTHER ORDERED that no time need be fixed for completion as the

change in point of diversion is completed.

It is FURTHER ORDERED that the certificate of water right heretofore is­

sued to Thos J. Brosnan and recorded at page 6867, Volume 7, State Record of Water

right Certificates, is canceled, and in lieu thereof a new certificate be issued

covering the balance of the right NOT involved in this proceeding, and upon proof

satisfactory to tho Water Resources Director of completion of works and beneficial

use of water to the extent intended under the provisions of this order, a con­

firming certificate of water right shall be issued to the applicant herein.

It is FURTHER ORDERED that upon proof satisfactory to the Water Resources

Director of completion of works and beneficial use of water to the extent intended

under the provisions of this order the certificate of water right heretofore is­

sued to Winter and Trousdale and recorded at page 7046, Volume 7, State Record of

Water Right Certificates, be canceled, and in lieu thereof a new confirming cer­

tificate of water right be issued to the applicant herein.

Dated at Salem, Oregon, this 20th day of December, 1977,zDirector
200
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BEFORE THE WATER RESOURCES DIRECTOR OF OREGON

MALHEUR COUNTY

IN THE MATTER OF THE APPLICATION )
OF MARGUERITE DECKER FOR APPROVAL)
OF A CHANGE IN POINT OF DIVERSION)
OF WATER FROM MALHEUR RIVER )

ORDER AMENDING
ORDER APPROVING
TRANSFER NO. 3672

The administrative order of the Water Resources Director entered December

20, 1977, approving water right transfer application No. 3672, in the name of

Marguerite Decker, was in error in listing in paragraph three the number of acres

owned by the applicant to which the water right described in the certificate re­

corded at page 6867, Volume 7, State Record of Water Right Certificates, is ap­
purtenant. The order listed 29.0 acres in SE¼ SE¼ of Section 29, Township 17

South, Range 47 East, .M., when it should have listed" ·.. 20.0 acres in SE~

SE of Section 29, Township 17 South, Range 47 East, W.M."

NOW, THEREFORE, it hereby is ORDERED that paragraph three of the admin­

istrative order of the Water Resources Director entered December 20, 1977, ap­
proving water right transfer application No. 3672, in the name of Marguerite

Decker, be, and the same hereby is, amended to read:

"The certificate recorded at page 6867, Volume 7, State Record of Water

Right Certificates, in the name of Thos. J. Brosnan, describes a right which in­

cludes the use of water from Malheur River for irrigation of 20.0 acres in SE;

SE of Section 29, Township 17 South, Range 47 East, W.M., with a date of prior­

ity of August 25, 1902."

Dated at Salem, Oregon this 18th day of May, 1978.

583
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COVllT lM-ll-1S

STATE OF OREGON

-@
I
I
I
I
I

COUNTY OF

@his 3s to €ertifpy, ±ca

MALHEUR

MARGUERITE DECKER

RIGHTCERTIFICATE OF WATER

of Rt. 2, Box 734, Ontario
a right to the use of the waters of Malheur River

, State of Oregon, 97914 , has

a tributary of Snake River
irrigation of 20.0 acres

for the purpose of

and that said right has been confirmed by decree of the Circuit Court of the State of Oregon for
Malheur County, and the .said decree entered of record at Salem, in the Order Record of
the WATER RESOURCES DIRECTOR, in Volume 8 ,atpage 228 ; that the priority of the
right thereby confirmed dates from August 25, 1902

that the amount ofwater to which such right is entitled, for the purposes aforesaid, u limitPd to an
amount actually beneficially used for said purposes, and shall not erceed 1g acre feet per acre

in any 30 day period prior to June 1st, 1 acre foot per acre in any 30 day
period after June 1st, of each year, or 3 acre feet per acre during any season,
diverted at a rate hot to exceed one-twentih of a cubic foot per second per
acre·*

The point of diversion is located in the NE¼ NWJ,., Section 32, T. 17 S., R. 47 E., W. M.,
1300 feet South and 1450 feet East from the NW Corner, Section 32

A description of the place of use und·er the right, and to which such right is appurtenant, is as
follows:

20.0 acres SESE;
Section 29

T. 17 S.,R. 47 E., • M.

This certificate is issued to confirm a change in point of diversion approved
by an order of the Water Resources Director entered December 20, 1977 and
together with certificate 47186 and transfer application No. 3876 supersedes
certificate of water right recorded at Page 6867, Volume 7, State Record of
Water Right Certificates.

The issuance of this superseding certificate does not confirm the status of
the water right in reference to 0RS 540.610.

* if available at the original point of diversion, SE NE, Section 2, T. 18 S.,
R. 46 E., W. M., Brosnan Ditch-170 feet North and 160 feet West from the E;
Corner, Section 2.

And said right sl1aH be subject to all other conditions and limitations contained in said decree.
The right to the use of the water for the purposes aforesaid is restricted to the lands or place of
use herein described.

WITNESS the signature of the Water Resources Director, affized

@
Recorded in State Record of Water Right Ce-rt! icates, Volume 41 , page 48289

,1979.

I



BEFORE THE WATER RESOURCES DIRECTOR OF OREGON

MALHEUR COUNTY

IN THE MATTER OF THE APPLICATION )
OF THAYER CATTLE COMPANY FOR AP- )
PROVAL OF A CHANGE IN POINT or )
DIVERSION OF WATER )
- - - - - - - - - - - - - - - - -

ORDER APPROVING
TRANSFER NO. 3876

On February 7, 1978, an application was filed in the office of the Nater

Resources Director by Thayer Cattle Company for approval of an additional point

of diversion of water from Malheur River, pursuant to the provisions of 0RS 540.510
to 540.530.

The certificate recorded at page 6867, Volume 7, State Record of Water Right

Certificates, in the name of Thos. J. Brosnan, describes a right which includes the

use of water from Malheur River for irrigation of a certain 38.0 acres in SW; NI,,
23.0 acres in SE N, 14.0 acres in NE SW%,, 38.0 acres in N, SM,, 30.0 acres in

SW SW¼ of Section 28; 25.0 acres in SI! NE, 40.0 acres in SENE, 37.0 acres in

NI SE;, 33.0 acres in NE¾ SE!a- and 4.0 acres in SE¼ SE¼ of Section 29, Township 17

South, Range 47 East, .M., with a date of priority of August 25, 1902.

Water for the said right is diverted, through the Brosnan Ditch, from a point

located 250 feet North and 225 feet West from the East Quarter Corner of Section 2,

being 1vithin the SE1:r NE¼ of Section 2, Township 18 South, Range 46 East, .M.

The applicant herein, owner of the lands above described, proposes to estab­

lish an additional point of diversion, without loss of priority, at a point located

150 feet North and 17 feet East from the Southwest Corner of Section 28, being

within the Sl'/¼ Sl\11.,., of Section 28, Township 17 South, Range 47 East, !'/.~I.

Notice of the application, pursuant to 0RS 540.520(2), was published in the

Daily Argus Observer, a newspaper printed and having general circulation in Malheur

County, Oregon, for a period of three weeks in the issues of October 27, November

3 and 10, 1978.
Mr. Frank Elfering, Watermaster, has filed a statement to the effect that

the proposed additional point of diversion may be made without injury to existing

rights.
No objections having been filed and it appearing that the proposed additional

point of diversion may be made without injury to existing rights, the application

should be approved.



NO, THEREFORE, it hereby is ORDERED that the requested additional point of

diversion, as described herein, without loss of priority, is approved.

It is FURTHER ORDERED that the quantity of water diverted at the new point

of diversion, together with that diverted at the old point of diversion, shall not

exceed the quantity of water available at the old point of diversion under the sub­
ject right.

It is FURTHER ORDERED that the following provisions shall be effective when

in the judgment of the watermaster it becomes necessary to install headgates and
measuring devices:

That the diversion works shall include an in line flow meter, a
weir, or other suitable device for measuring the water to which
the applicant is entitled;

That the type and plans of the measuring device be approved by
the watermaster before the beginning of construction work and
that the weir or measuring device be installed under the general
supervision of said watermaster.

It is FURTHER ORDERED that the construction work shall be completed and the

change in point of diversion of water made on or before October 1, 1980.

It is FURTHER ORDERED that the portion of the right involved in the change

authorized herein NOT be included in the new certificate to be issued as provided

by the order entered December 20, 1977, approving transfer application No. 3672;

and upon proof satisfactory to the Water Resources Director of completion of works

and beneficial use of water to the extent intended under the provisions of this

order, a confirming certificate of water right shall be issued to the applicant

herein.

Dated at Salem, Oregon this 22nd day of December, 1978.

%
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Notice of 'Nater ~ight Tran,.,_s..._f;JJ.e...._r _
TITI.£ OF PUII I.ICATIOH

STATE OF OREGON,

COUNTY OF MALHEUR

----Affidavit of Publication--------.t

of "The Daily

Francis R. McLean
I, ------- , being first duly sworn, depose

Publisherand say that I am the
Argus-Observer," a newspaper of general circulation as defined by
Sections 1-509, 1-510, Oregon Code, printed and published at the
City of Ontario in the aforesaid County and State; that Notice of

Water Right Transfer

RECEIVED
NOV 1 71978

WATER RESOURCES DEPT.
SALEM, OREGON

My Commission Expires

a printed copy of which is hereto jnnexed, was published in the
entire issue of said newspaper for consecutive weeks in the
following issues, to-wit: Oct• 27, n_ov. 3, 10
---- - ·- _ , A.D. 19 78, be the dates

•yy2"a.
7s 1o""'i4"~= this c/v •., ••?Ts';

N Public for the State of Oregon

cha3,»a/.

r1

STATEMENT

paily rjas 9bserver
ONTARIO, OREGON

Number of Lines _B....,_Li. _

Number of Insertions .....2--------
84 Lines @ ~]-1..L':! r/. $ lh•83 _

2 x8h 1es @ 23kt...s22,26

TOTAL COST 37 .09
WILL BE , $.. -·------ ·- 864



SPONSOR OR PLAINTIFF'

TITLE OF PUIILICATION

~Public for the State of Oregon

My Commi,sion ExpiresT c:;2.d, 1fJY---J

Number of Lines 84 ---
Number of Insertions .....2.---­
Sl 1es o7 2/34.1l.83

2 x 8h Ls o l3ad...s22,26

TOTAL COST 3 7 .09WILL BE · $. _

STATEMENT

paily rjRs observer
ONTARIO, OREGON

Francis R, McLean .
I, - •-- .. - - - -·· - ·- , being first duly sworn, depose

Publisherand say that I am the -· ··-·· - of "The Daily
Argus-Observer," a newspaper of general circulation as defined by
Sections 1-509, 1-510, Oregon Code, printed and published at the
City of Ontario in the aforesaid County and State; that Notice of
Water Right Transfer

PLAINTIFF OR LEGAL AGENT

Walter Resourses Dept

---------------------

Notice of Water Right Transfer

STATE OF OREGON,

COUNTY OF MALHEUR

a printed copy of which is hereto jnnexed, was published in the
entire issue of said newspaper for consecutive weeks in the
f 11 ·in • t •t· Oct. 27, Nov. 3, 10(:) ow g lSSUes, 0-Wl . -- -
_____ -· __ ·-· .. __ --, A. D. 7, the dates

of the issues~same ~as~sh.ed.~r

7r u
~~d and swo: to before me this _ (;/0_ -day of-/c- - ,AD,~,1,M,AK-,l

----Affidavit of Publication


