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STATEOF OREGON
,

COUNTYOF JOSEPHINE

CERTIFICATE OFWATERRIGHT

THIS CERTIFICATE ISSUED TO

RICHARD AMCNIEL
4959 PERIMMON AVE
TEMPLE CITY, CA 91780

confirmsthe right to use the waters ofWESTFORKWILLIAMS CREEK, tributary to WILLIAMS CREEKfor
IRRIGATION of7.0 ACRES. ·

This rightwas confirmed by decree ofthe CircuitCourt ofthe State ofOregonfor Josephine County. The decree is ofrecord
at Salem, in the OrderRecord ofthe WaterResources DirectorinVolume 4, at Page 1. The date ofpriority is 1880.

. ~ '
The amount ofwater to which this right is entitled is limited to an amountactuallyusedbeneficially, and shallnot exceed0.12
CUBIC FOOTPERSECOND, ifavailable at the original point ofdiversion, or its equivalent in case ofrotation, measuredat
the point ofdiversion.

The point ofdiversion is locatedbetween the followingpoints:
Two Rne: Mer Sec 0-0 GLot DLC
39 S 5W WM 5 SW SE

Measured Distances
PORTABLEPOINTOF DIVERSIONLOWERREACH­
1300FEETSOUTHAND2600FEETEASTFROMNW
CORNEROF SESW, SECTION 5

39 S SW WM 8 NWNE PORTABLEPOINTOFDIVERSION UPPERREACH­
I :t-OQ.FEETSOUTHAND2610FEETEASTFROMNW

• CORNEROF SE SW, SECTION 5

A description ofthe place ofuse is as follows: .
'··

IRRIGATION »

Two Rng Mer Sec 0-0· GLot DLC Acres
39 S 5 W WM 5 SWSE - 7.0

'
. ' - - - we # . -- .

The quantity ofwaterdiverted at the new point ofdiversionshall not exceed the quantityofwater available at the oldpoint of
diversionunder the subject right. The location pfthe oldpointofdiversion is as- follows:

Twp

39 S

Rng

5W
Mer Sec
WM 8

0-0
NENW

GLot DLC Measured Distances
HOXIEDITCH- 1150 FEETSOUTII& 1320
FEETEASTFROMNW CORNER, SECTION 8

,I

Whenrequired by the Department, the water usershall install andmaintain a headgate, an in-line flow meter, weir, or other

NOTICE OF RIGHTTORECONSIDERATIONOR JUDICIALREVIEW

This is an order in otherthan a contested case. This order is subject tojudicial review underORS 183.482. Anypetition for
judicial reviewmust be filed within the 60-day timeperiod specifiedby ORS 183.482. Pursuant toORS 183.482, 0RS .
536.075 and OAR 137-003-0675, youmay petition forjudicialreview andpetition the Director for reconsiderationofthis
order. A petition forreconsideration inaybe granted ordenied by the Director, and ifno action is taken within 60 days
following the date the petitionwas :filed, the petitionshallbe deemeddenied. ·

T-3724-cf-43772.gc Page 1 of2 Certificate 87886



suitable device for measuring the water to which the water user is entitled. The type andplans ofthe measuring device must
be approved by the Department prior to beginning construction and shall be installedunder the general supervisionofthe
Department.

This certificate is issued to confirm a change inPOINT OF DIVERSION approvedby an order ofthe WaterResources
Director enteredJanuary 17, 1978, at Special Order Volume 30, Page 324, approvingTransfer Application3724, and
together withCertificate 57702 and CancellationOrder ofSeptember 5, 1978, supersedes Certificate 43772, State record of
Water Right Certificates.

The right to the use ofthe water for the above purpose is restricted to beneficial use on the lands or place ofuse describedand
is subject to all other conditions and limitations contained in said decree.

VAN1TC0

ench
ervices Administrator, for

PhillipC. d,Director
Water ResourcesDepartment

T-3724-cf43772.g€ Page 2 of2 Recorded in State Record ofWater Right Certificates numbered 87886.
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BEFORETHEWATERRESOURCES DEPARTMENT
OF THE

STATE OF OREGON

Order in theMatter ofDetermining Proof
To the Satisfaction ofTransfer 3724

)
)
)

FINAL ORDER

Findings ofFact

Application T-3724, in the name ofRICHARDAMCNIEL, was received July 8, 1977. The
application requested a change in point ofdiversion for certificates 43769 and 43772. The request
for a new point ofdiversion was approved on January 17, 1978, by Special Order Volume 30,
Page 324.

2.

3.

The Order required that the change in the point ofdiversion be completed and use ofwater made
by October 1, 1979.

A Field Inspector, from the Department, made several site visits over approximately a four year
period to inspect the lands. The Inspector's notes indicated the following:

A. January 16, 1984 -A portion of the lands on tax lot 511 (Certificate 43772 lands) were
irrigated in 1981. No equipment available to inspect. Tax lot 511 lands appear to be pasture
like. The lands on tax lots 524 and 504 (Certificate 43769 lands) were described as being in
...a natural state of trees and brush. No evidence ofany type beneficial watering."
Information in the Watermaster's office indicated apump in the creek the summer of 1979.

B. Note on Field Inspection Report indicates that on August 13, 1984, there bad been no use for
two year and no equipment on site.

C. The Department mailed a letter to Don T. Durboran Jr. (owner oftax lot 511 and 524) on
January 22, 1985, notifying him that the Field Inspector had obtained additional information in
August of 1984, that indicated that lands involved in the transfer were irrigated in 1979 and
that a portion oftax lot 511 were irrigated in 1981. The Departmentwas not able to locate any
evidence ofequipment during the on-site inspection. The letter went on to indicate that in
order for theDepartment to issue a certificate to confirm the change in point ofdiversion, the
Departmentwould need to verify the use by an on-site inspection.

NOTICEOF RIGHTTOPETITION FORRECONSIDERATION OR JUDICIALREVIEW
This is an order in otherthan a contested case. This order is subject tojudicial review under ORS 183.482. Any petition for
judicial reviewmust be filed within the 60 day timeperiod specified by ORS 183.482 and ORS 536.075. Pursuant to ORS
183.482, ORS 536.075 and OAR 137-004-0080, you may petition forjudicial review and petition the Director for
reconsideration ofthis order. A petition for reconsideration may be granted or derued by theDirector, and ifno action lS taken
within 60 days following the date thepetitionwas filed, the petition shall be deemed denied.

T-3724-0rd-cert.gc special ordervolume{_, Pee8$5



D. September 1986-TheDepartment received a letter fromLouis Van Iersel indicating thathe
does the hay on tax lot 511. He also indicates that he "makes sure the irrigation takes place" on
theMcNiel portion ofthe transfer (tax lot 504)." He describes 2"pvcpipe installed at the creek
"more than 10 years ago", and indicates that two pumps have been stolen over the years. He
states that the ground grows goodhay.

E. October 8, 1986 - The Field Inspector contactedMr. Van Iersel by phone. Mr. Van Iersel
indicated by phone that he irrigated and cut a hay crop. In addition, he indicated thathe could
notrecall the horsepower of the portable gas powered pump. The pump was placed at no
specific point on the creek; "itwas anywhere along bank". The two inch plastic pipe was
moved around the field for flood irrigation. No sprinklers were used. He stated that the land
next to the road had not been irrigated.

F. October 8, 1986 - The Field Inspector visited the site. During the site visit, the Field Inspector
found that the property "looks as it did in.August of 1984, dry. Mr.Van Iersel stated thathe
didn't irrigate this past season (1986). Tax lots 504 and 524 remainin native oaks and poison
oaks, wild rose bushes, dry nativewild grasses. Tax lot 511 appears to have had farmuse.
Observed hay field. Observed portable pump location." In addition, the Field Inspector found
approximately 300 feet ofplastic pipe lying in the field. Mr. Van Iersel could not recall the
years that he irrigated.

G. October 22, 1986- The Departmentmailed a letter to DonT. Durboran Jr. indicating that the
Department had "been advised that water has not been used for irrigation purposes on your
Tax Lot 511 for several years and sincewe are unable to find adequate irrigation equipment,
proofhas not been made and a certificate ofwater right confirming the change in point of
diversion described in the order approving Transfer 3724 cannot be issued."

The letter goes on to indicate thatMr.Van Iersel, by phone, indicated that he "could not
remember when the land was irrigated nor could he give us any information regarding the
pump size or where the pump was located."

Aband written note on the bottom of the letter indicates thatMr. Van Iersel called and said
that the land was irrigated in 1985 and that he would meetwith theDepartmentnext season.

H. July 13, 1988 -Field Inspector meets withMr. Van Iersel at property. He shows the Inspector
the pump site and explains that the pumps had been stolen at different times. The pumps were
2 horsepower, portable gas. The report indicates "no use on land by road (Owned byMcNiel)"
and "no use on lands east ofhay field. This lot exists as dry native brush."

Report describes a 3 horsepower pump and some sprinklers.

The report also has a note regarding the drafting of the Final Proof Survey. The note indicates
that the map "showed area ofuse to verify no use on the northerly lot #504. It's owned by
McNiel as previous 1-16-1984 reports state."

e

T-3724-0rd-cert.gc Special OrderVolume_Page _&le



4.

5.

The change in point ofdiversion was completed and water used only on 7.0 acres located within
tax lot 511.

The change in point ofdiversion was completed and water not used on the 12.0 acres located
within tax lots 504 and 524.

Conclusions ofLaw

OAR690-380-6040(l)(b) provides that "The director shall issue a certificate ofwater rightupon
satisfactory proofofcompleting the change or changes authorized by a transfer approval order.
Satisfactory proofshall be one ofthe following:

(b) A determination by the Department that appropriation ofwater to a beneficial use under the
terms ofthe transfer approval order was completed to an extent less than authorized. Such
determination shall constitute proof for that portion of the appropriation."

Satisfactory proofofbeneficial use was made on the tax lot 511 portion ofthe transfer.

Satisfactory proofofbeneficial use was notmade following the construction of the newpoint of diversion
on tax lots 504 and 524.

Now, therefore, it is ORDERED:

Proof to the satisfaction has been established for the lands irrigated in tax lot 511 from the newpoint of
diversion. A certificate shall be issued to confirm the change inpoint ofdiversionfor the tax lot 511
lands.

Proof to the satisfaction has not been established for the lands in tax lots 504 and 524 from the newpoint
ofdiversion. These acres are lost.

Issued JA_N_1_7_20_13 _

Dwi, t . Tench
Watet ight Services Administrator, for
Phillip C. Ward, Director
Water Resources Department

T-3724-0rd-cert.gc
Special order Volume_{{ Page67



Oregon DepartmentofWater Resources

In the Matter ofaRequest for )
Reconsideration ofCertificate of )
Water RightNumber 87826 )

Final Order in Other
than a Contested Case

On December 14, 2('.)12, the Water Resources Department issued a Final Order in other
than aContested Case described as CertificateofWater Right Number 87826. The
Certificate described the ex:teE.t ofuse ofwater, to the satisfaction of-the Department,
perfected under the terms ofTransfer 3724.

The Department is reconsidering the issuance ofthe above referenced certificate on its
own initiative as allowed m OAR 137-004-@080(5) dlie to the omission ofan order
regarding "Proofto Satisfaction" thatwas intended to be issued in conjunctionwith the
certificate.

FINDING OF FACT

1. On December 14, 2012, Water Right Certificate 87826 was issued and mailed.
2. Water Right Certificate 87826 is a Final Order in Other than a Contested

Case.
3. Within 60 calendar days after the date ofthe order, the Depa:rttnentmay, on its

own initiative, reconsider the final order.
4. The Department discovered that the order regarding "Proofto Satisfaction"

was not issued with the certificate

CONCLUSIONS OF LAW

OAR 137-004-0'0'80(5) allows tlie agency, within 60 calendar days after the date of the
order, to on its own initiative, reconsider the final order.

NOTICE OFRIGHT TO RECONSIDERATIONOR JUDICI.AI. REVIEW
This is an order in other than a contested case. fitis order is subject to judicial review under ORS 183.482.
Any petition forjudicial reviewmust be fled within the 60-day timeperiod specified by ORS 183.482.
P . t t ORS 183.4·82 C>RS 53.6.07§ and OAR 137-003-0675, you may petition forjudicial review andursuan . o , c 'd · bi " t dpetitionthe Director for reconsideration ofthis order. A petition for reconsiderationmay e grantec or
denied by the Director, and ifno action is takenwithin 60 days following the date the petition was filed, the
petition shall be deemed denied.

Special Order Volume 8 Page$3 .



ORDER

The Department hereby reconsiders and withdraws Final OrderWaterRight Certificate
Number 87826.

Final Order CertificateNumber 87826 is ofno further force or effect.

Issued__J_A_N_1_7_2_01_3 _

French
Water t Services Administrator, for
Phillip . Ward, Director

Special OrderVolume 8< Page 8&/.
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STATE OF OREGON

COUNTY OF JOSEPHINE

CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

RICHARD A MCNIEL
4959 PERIMMON AVE
TEMPLE CITY, CA 91780

confirms the right to use the waters ofWEST FORK WILLIAMS CREEK, tributary to WILLIAMS CREEK for
IRRIGATION of7.0 ACRES.

This right was confirmed by decree ofthe Circuit Court ofthe State ofOregon for Josephine County. The decree is ofrecord
at Salem, in the Order Record ofthe WaterResources Director in Volume 4, at Page 1. The date ofpriority is 1880.

The amount ofwater to which this right is entitled is limited to an amount actually usedbeneficially, and shall not exceed 0.12
CUBIC FOOTPER SECOND, ifavailable at the original point ofdiversion, or its equivalent in case ofrotation measured at
the point ofdiversion. '

The point ofdiversion is located between the following points:

Twp Rng Mer Sec Q-Q GLot DLC Measured Distances

39 S 5 W WM 8 NWNE

PORTABLE POINTOF DIVERSION LOWER REACH­
1300 FEET SOUTH AND 2600 FEETEAST FROM NW
CORNER OF SE SW, SECTION 5
PORTABLE POINT OF DIVERSION UPPERREACH-
1400 FEET SOUTH AND 2610 FEET EAST FROMNW
CORNER OF SE SW, SECTION 5

39S 5 W WM 5 SW SE

A description ofthe place ofuse is as follows:

IRRIGATION
Twp I Rng Mer Sec 0-0 GLot DLC Acres

39 S 5W WM 5 SWSE 7.0

The quantity ofwater diverted at the new point ofdiversion shall not exceed the quantity ofwater available at the old point of
diversion under the subject right. The location ofthe old pointofdiversion is as follows:

Twp

39 S 5 W
Mer Sec Q-Q
WM 8 NENW

GLot DLC Measured Distances
HOXIE DITCH - 11SO FEET SOUTH & 1320
FEETEAST FROMNW CORNER, SECTION 8

When required by the Department, the water user shall install and maintain a headgate, an in-line flow meter, weir, or other

NOTICE OF RIGHT TO RECONSIDERATION OR JUDICIAL REVIEW

This is an order in other than a contested case. This order is subject to judicial. review underORS 183.482. Any petition for
judicial review must be fled within the 60-day time period specified by ORS 183.482. Pursuant to ORS 183.482, ORS
536.075 and OAR 137-003-0675, you may petition forjudicial review and petition the Director for reconsideration of this
order. A petition for reconsideration may be granted or deniedby the Director, and ifno action is taken within 60 days
following the date the petition was filed, the petition shall be deemed denied.

T-3724-cf-43772.gc Page 1 of2 Certificate 87826



suitable device for measuring the water to which the water user is entitled. The typeand plans ofthe measuring device must
be approved by the Department prior to beginning construction and shall be installed under the general supervision ofthe
Department.

This certificate is issued to confirma change inPOINT OFDIVERSION approved by an order oftheWaterResources
Director entered January 17, 1978, at Special OrderVolume 30, Page324, approving TransferApplication 3724, and
togetherwithCertificate 57702 and Cancellation Order ofSeptember 5, 1978, supersedes Certificate 43772, State record of
WaterRight Certificates.

The right to the use ofthe water for the abovepurpose is restricted to beneficial use on the lands or place ofuse described and
is subject to all other conditions and limitations contained in said decree.

0EC 1 4 2012Issued _

. 'rench
t Services Administrator, for

Philli .. Ward, Director
WaterResources Department

T-3724-f-43772.gc Page2 of2
Recorded in State Record ofWaterRight Certificates numbered 87826.
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BEFORE THE WATER RESOURCES DIRECTOR OF OREGON

JOSEPHINE COUNTY

IN THE MATTER OF THE APPLICATION)
OF RICHARD A. McNIEL FOR APPROVAL)
OF A CHANGE IN POINT OF DIVERSION)
OF WATER )

- - - - - - - - -

ORDER APPROVING
TRANSFER NO. 3724

On July 8, 1977, an application was filed in the office of the Water Re­

sources Director by Richard A. McNiel for approval of a change in point of diver­

sion from West Fork Williams Creek, pursuant to the provisions of ORS 540.510 to
540.530.

The certificate recorded at page 43769, Volume 35, State Record of Water

Right Certificates, in the name of M. E. Sullivan, describes a Fight for the use

of not to exceed 0.16 cubic foot per second from West Fork Williams Creek, with

a date of priority of December 15, 1920, for irrigation of a certain 12.6 acres

in SE¼ SE¼ of Section 5, Town.ship 39 South, Range 5 West, W.M.

The certificate recorded at page 43772 of said Volume 35, in the names of

C. 0. and Albert Bigelow, describes a right which includes the use of not to ex­

ceed 0.12 cubic foot per second from West Fork Williams Creek, with a date of

priority of 1880, for irrigation of a certain 7.0 acres in SI; SE of said Section

5.

The authorized point of diversion of water for the said rights is located

1150 feet South and 1320 feet East from the Northwest Corner of Section 8, being

wtihin the NE; NW of Section 8, Township 39 South, Range 5 West, WV.M. (Hoxie

Ditch).

The applicant herein proposes to change the point of diversion therefrom,

without loss of priority, to a point located 40 feet North and 1350 feet West

from the Southeast Corner of Section 5, being within the SI; SE; of said Section 5.

Notice of the application, pursuant to ORS 540.510, was published in the

Grants Pass Daily Courier, a newspaper printed and having general circulation in

Josephine County, Oregon, for a period of three weeks in the issues of November

23 and 30; and December 7, 1977.
Mr. Robert B. Steimer, latermaster, has filed a statement to the effect

that the proposed change in point of diversion may be made without injury to

existing rights.

?
:



No objections having been filed and it ± ·happearing that the proposed change
in point of diversion may be made without injury to existing rights, the appli­
cation should be approved.

NOW, THEREFORE, it hereby is ORDERED that the requested change in point
of diversion, as described herein, without loss of priority, is approved.

It is FURTHER ORDERED that the quantity of water diverted at the new point
of diversion shal1 not exceed the quantity of water available at the old point of
diversion under the subject right.

It is FURTHER ORDERED that the following provisions shall be effective

when in the judgment of the watermaster it becomes necessary to install headgates
and measuring devices:

That the diversion works shall include an in line flow meter, a
weir, or ether suitable device for measuring the water to.which
the applicant is entitled;

That the type and plans of the measuring device be approved by
the watermaster before the beginning of construction work and
that the weir or measuring device be installed under the general
supervision of said watermaster.

It is FURTHER ORDERED that the construction work shall be completed and the

change in point of diversion of water made on or before October 1, 1979.

It is FURTHER ORDERED that the certificate of water right heretofore issued

to C.O. and Albert Bigelow and recorded at page 43772, Volume 3S, State Record of

Wate:r Right Certificates, is canceled, and in lieu thereof a new certificate be

issued covering the balance of the right NOT involved in this proceeding, and upon

proof satisfactory to the Water Resources Director of completion of works and

beneficial use of water to the extent intended under the provisions of this order,

a confirming certificate of water right shall be issued to the applicant herein.
It is FURTHER ORDERED that the certificate of water right heretofore issued

to M. E. Sullivan and recorded at page 43769, Volume 35, State Record of Water

Right Certificates, is canceled, and upon proof satisfactory to the Water Resources

Director of completion of works and beneficial use of water to the extent intended

under the provisions of this order, a confirming certificate of water right shall

he issued to the applicant herein.
Dated at Salem, Oregon this 17th day of January, 1978.



STATE OF OREGON

COUNTY OF JOSEPHINE

CERTIFICATE OF WATER RIGHT

THIS IS TO CERTIFY, that STEPHEN L. VANIERSEL
of 220 CHINA CREEK ROAD, WILLIAMS, OREGON 97544, has a right to the
use of waters of WEST FORK WILLIAMS CREEK, a tributar i WILLIAMS
CREEK, for the purpose of IRRIGATING 15.38 ACRES. Y

The right has been confirmed by decree of the Circuit court of the
State of Oregon for JACKSON County. The decree is of record at Salem
in the Order Record of the WATER RESOURCES DIRECTOR in Volume 4
page l. The date of priority is 1880. ' ' a

The right is limited to not more than 0.26 CUBIC FOOT PER
AVAILABLE AT THE ORIGINAL POINT OF DIVERSION: HOXIE DITCH
1/4, SECTION 8, T 39 S, R 5 W, W.M.; 1150 FEET SOUTH AND
EAST FROM NW CORNER SECTION 8.

The point of diversion is located as follows:

NE 1/4 NW 1/4, SECTION 8, T 39 S, R 5 W, W.M., 675 FEET
SOUTH AND 2140 FEET EAST FROM NW CORNER SECTION 8.

A description of the place of use under the right, and to which such
right is appurtenant, is as follows:

NE 1/4 NW 1/4 15.38 ACRES
SECTION 8

TOWNSHIP 39 SOUTH, RANGE 5 WEST, W.M.

This certificate is issued to confirm a change in POINT OF DIVERSION
approved by an order of the Water Resources Director entered
JULY 25, 1977, and together with TRANSFER 3724 AND CANCELLATION ORDER
OF SEPTEMBER 5,'1978, supersedes certificate 43772, State Record of
Water Right Certificates.

The issuance of this superseding certificate does not confirm the
status of the water right in regard to the provisions of ORS 540.610
pertaining to forfeiture or abandonment.

The right to the use of the water for the above purpose is restricted
to beneficial use on the lands or place of use described and shall be
subject to all other conditions and limitations contained in said
decree.

WITNESS the signature of the Water Resources Director,
affixed this date SEPTEMBER 27, 1988.

// WILLIAM H. YOUNG
water Resources Director

Recorded in state Record of Water Right Certificates numbered 57702

T-3518

SECOND IF
NE 1/4 NW
1320 FEET
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BEFORE THE WATER RESOURCES DIRECTOR· OF OREGON.

JOSEPHINE COUNTY

IN THE MA'I!TER OF THE APPLICATION · )
OF STEPHEN L. VAN JtRSEL FOR )
APPROVAL OF A CHAN'SE IN P0INT OF )
DIVERSION OF ATER FROM ',,,'EST FORK )
WILLIAMS CREEK )

On February 8, 1977, an application was filed· in. the office of · .

ORLEK APPROVING
TRANSFERNO. 3518

Section 8, be.ing within the ~ NW~ of sai:l Section 8. :" ••' ...

{

I
!r
!

I
!

. . . .
Township 39 South, Range 5 West, W.M., with a date of priority of· 1880.

Water for the said right is diverted, through' the Hoxie Ditch, fro a

point located 1150 feet South and 1320 feet East from the Northwest corner of

the Water Resources Director by Stephen L. Vin Iersel for a change in point

of diversion under an existing water right of record, pursuant to the

provisions of ORS 540.510 to 540.530.

The certificate recorded at page 43772, Volume 35, State Record of

Water Right Certificates, in the ame of C.O. and Albert Bigelow, describes a

right which includes the use of not! _to exceed 0.26 cubic foot. per second from

West Fork Williams Creek for irrigation of 15.38 acres in NE Nh of Section 8,.

The applicant herein, owner of the lands above described, proposes

to change the point of diversion therefrom, without loss of priority, to·a point

located 640 feet South and 2120 feet Eant from the.Northwest corner of Section 8,

being within the said NE NW of Section 8.

Mr. Robert B. Steimer, Watermaster, has filed a statement to the

effect that the proposed change in point of dive-rsion may·be made:without

injury to existing rights.

... --

______ .,.,,.._ -:----·



No objections having been· filed and·it appearing that the proposed

change in point of diversion may be made without injury to existing rights,

the application should be approved.

NOW, THEREFORE, it hereby is ORDERED that the requested change in

point of diversion described herein, without loss of priority, is approved.

It is FURTHER ORDERED that the quantity of water diverte~. at the

new point of diversion shall not exceed the quantity of water available at the
..

old point of diversion under the subject right, and shall not exceed 0.26 cubic

foot per second.

It is FURTHER ORDERED that the following provisions shall be effective

when in the judgement of tbe wvateraster it becomes necessary to install head­

gates and measuring devices:

That the diversion works shall include an in line flow meter,
a weir 01. other suitable device for measuring the water to·
which the applicant is entitled;

That the type and plans of the measuring device be approved by
the watermaster before the beginning of construction work and.
that the weir or measuring device be installed under the general
supervision of said watermaster.

IE is FURTHER ORDERED that the construction work shall be completed and

the change in point of diversion made on or before October l, 1979.

It is FURTHER ORDERED that the certificate of water right heretofore

issued to c.o. and Albert Bigelow and recorded at page 43772, Volume 35, State

Record of Water Right Certificates, is canceled, and in lieu thereof, a new '

· ··certifj .::ate be issued covering the balance of the right NOT in1101ve,! in this
.,'- ·:.'

proceeding, and upon proof satisfactory ta the Water Resources Director of

completion of works and beneficial use of water to the extent intended under.the
,.

provisions of this order, a confirming certificate of water right shall be. issued

to the applicant herein.

Dated at Salem, Oregon, this 25th day of July, 1977.-..€.Jess. sxson ·
Director ·

\
i
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BEFORE THIE ATER RESOURCES DIRECTOR OF OREGOy

JOSEPHINE COUNTY

IN THE MATTER OF CANCELLATION )
OF A WATER RIGHT IN THE NAMES )
OF C.O. & ALBERT BIGELOIV )
- - - - - - - - - - - - -

0 R D E R

On May 12, 1978, William J. and Judith Santos submitted an affidavit that they

are the owners of a certain water right and the lands to which the water right is ap­

purtenant; that they have abandoned any and all interest in and to said water right

and request the same be canceled.

The water right in question was allowed by Decree of Circuit Court for Jackson

County, entered April 26, 1919, in the Matter of the Determination of the Relative

Rights to the Use of the Waters of West Fork Williams Creek, tabulated at page 27,

Volume 4, Order Record of the Water Resources Department, in the names of C. 0. and

Albert Bigelow, and is described by the certificate recorded at page 43772, Volume 35,

State Record of Water Right Certificates, and is for the use of not to exceed 0.16

cubic foot per second of water from West Fork Williams Creek, with a date of priority

of 1880, for the irrigation of 10.0 acres in SISE; of Section 5, Township 39 South,

Range 5 lest, W.M.

ORS 540.621 provides that: "Whenever the owner of a perfected and developed

water right certifies under oath to the Water Resou:rces Director that the water right

has been abnadoned by him and that he desires cancellation thereof, the Water Re­

sources Director shall enter an order canceling the water right."

NO, THEREFORE, it hereby is ORDERED that the said water right, being a por­

tion of the right described by the certificate recorded at page 43772, Volume 35,

State Record of Water Right Certificates, is canceled.

The orders of the Water Resources Director entered July 25, 1977 and January

17, 1978, approving transfer applications No. 3S18 and 3724, provided for the cancel­

lation of said certificate and issuance of a new certificate covering the balance of

the right NOT involved in the transfer proceedings, which balance of the water right

is canceled herein; therefore,
It is FURTHER ORDERED that NO new certificate be issued covering the balance

of the right, as provided by said orders approving transfer applications No. 3518

and No. 3724.

Dated at Salem, Oregon, this 5th day of September, 17·
dee.+. Sexson

Director
1'



COURT 1M-11-T

! I

STATE OF OREGON
COUNTY OF JOSEPHINE

for the purpose of

I ,
j !

i
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I jl :
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I I

I I
'
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'I

CERTIFICATE

@his 3Js to ertify, ma,

of Williams
a right to the use of the waters of
West Fork Williams Creek

a tributary oj Williams Creek
irrigation of 32.38 acres

OF WATER RIGHT

C. O. AND ALBERT BIGELOW

, State of Oregon, 97544 , has

and t!at_said right has been confirmed by decree of the Circuit Court of the State of Oregon for
ac. .8on County, and the said decree entered of record at Salem, in the Order Record of

the WATER RESOURCES DIRECTOR, in Volume ,atpage l ; that the priority of the
right thereby confirmed dates from 1880

that the amount of water to which such right is entitled, for the purposes aforesaid, is limited to an
amount actually beneficially used for said purposes, and shall not exceed O. 54 cubic foot per
second.

I /" f •

The point of diversion is located in the ITT% m.1(, Section 8, T. 39 S. , B.. 5 W. , W. M. ,
1150 feet South and 1320 feet East from the NW Corner of Section a.

A description of the place of use under the right, and to which such right is appurtenant, is as
follows:

15.38 acres NE N
Section 8

17.0 acres SW SE
Section 5

T. 39 S.,R. 5 V., • M.

This certificate describes that portion of the water right confirmed by the. prior
certificate recorded at Page 40387, Volume 32, State Record of Water Right
Certificates, NOT modified by the provisions of an order of the Water Resources
Director entered on June 18, 1976, approving transfer application No. 3415.

The issuance of this superseding certificate does not confirm the status of the
water right in reference to ORS 540.610.

,1976 .October 18this date

And said right shall be subject to all other conditions and limitations contained in said decree.
The right to the use of the water for the purposes aforesaid is restricted to the lands or place of
use herein described, and is subject to the existing minimum flow policies established by
the Water Policy Review WITNESS the signature of the Water Resources Director, affixed
Board.

·········J811le9··Bv···Seu3••·············································
water Resources Director

Recorded in State Record of Water Right Certificates, Volume 35
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Permlt A--MM---1-7

STATE OF OREGON
COUNTY OF JOSEPHINE

CERTIFICATE OF WATER RIGHT

M. E. SULLIVAN

of Williams
proof to the satisfaction of the Water , State of Oregon, 97544 , has made
West Fork of Williams Creek Resou-7'€es Director, of a right to the use of the waters of

a tributary of W:tll:tams Creek (Applegate River)
irrigating 12.6 acres for the purpose of

under Permit No. 4886
accordance with the laws
December 15, 1920
that the amount of water to which such right is entitled and hereby confirmed, for the purposes
aforesaid, is limited to an amount actually beneficially used for said purposes, and shalt not exceed
0.16 cubic foot per second

or its equivalent in case of rotation,measured_at the point_of diversion_from the stream.
The point of diversion is located in the NE NW, Sect1on 8, T. 39 s., R. 5 i., • •

The amount of water used for irrigation, together with the amsuptsecured under any other
right existing for the same lands, shall be limited to one eightieth of one cubic fo.ot per second
per acre, -~

L~

and shall
conform to such reasonable rotation system as may be ordered by the proper state officer.

A description of the place of use under the right hereby confirmed, and to which such right
is appurtenant, is as follows:

This certificate describes that portion of the vater right confirmed by the prior
certificate recorded at Page 36487, Volume 28, State Record of Water Right
Certificates, NOT modified by the pro:v.isions of an order of the Water Resources
Director entered on July 7-, 1976, approving transfer application No. 3110. ·

The issuance of this superseding certificate does not confirm the status of the
water right in reference to ORS 540.610.

The tight to the use of the water for the purposes aforesaid is restricted to the lands or place
of use herein described., and is subject to the e;x:tsUng minimum flo policies
established by the Water Policy Review Board.

WITNESS the signature of the Water Resources Director, affired

and that suid right to the use of said waters has been perfected in
of Oregon; that the priority of the right hereby confirmed dates fr.om

12.6 acres SE} SE
Section, 5

T. 39 S., R. 5 ., W. M.

this date.
October 18, 1976

Recorded in State Record of Water Right Certificates, Volume 35 , page 43769

':
I·
I
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for' Successive and consecutiveweeks in the following

,19.80.

Subscribed and sworn to beforeme this

December

State of Oregon
County of Josephine

I, Char] es ,T. Moore , being
first duly sworn, depose and say that I am the owner, editor, publisher,
manager, advertising manager, principal clerk of the Grants Pass Daily
Courier, printer or his foreman of theGrants Pass Daily Courier, a newspaper
of general circulation, as defined by ORS 193.010 and 193.020; printed and
published at Grants Pass, in the aforesaid county and state; that the
9EEG8REE" SJ9T Tumors .rose«

My commission expiresuthday of February

issues. November 23, 30 and December7, 1977

which is hereto annexed, was published in the entire issue of said newspaper

NOTICEOFWATE
TRANSFERAPPL!

No. 3724
Notice is given hereby that an

application has been filed In the of­
fice of the Water Resurces Direc­
tor by Richard A. McNlel for ap­
proval of a change in point of
diversion from West Fork
Williams Creek, pursuant to the ,
provisions of ORS 540.510 to
540.530.
The certificate recorded at page

43769, Volume 35, State Record of
Water Right Certificates, in the
name of M. E. Sullivan, describes
a right for the use of not to exceed
0.16 cubic foot per second from W.
Fk. Williams Creek, with a date of
priority of December 15, 1920, for
Irrigation of a certain 12.6 acres In
SE SE of Sec 5, T 39 $,R 5 W,
WM.
The certificate recorded at page

43772 of said Volume 35, in the
names of C. o. and Albert Bigelow,
describes a right which includes
the use of not to exceed 0.12 cubic
foot Per second from w. Fk.
Williams Creek, with a date of
Priority of 1880, for Irrigation of a
certain 7.0 acres in SW SE of
said Sec 5.
The authorized pointof diversion

of water for the said rights is
located 1150 ft S and 1320 ft E from
the NW Corner of Sec 8, being
within the NE NW of Sec 8, T
39,R 5W, WM (Hoxie Ditch),
The applicant herein proposes to

change the point of diversion
therefrom, without loss of priorlly, I
to a Point located 40 ft N and 1350 ft 1
W from the SE Corner of Sec 5, be·
ing within the SW4 SE of said
Secs.
All persons interested are

notified hereby that a hearing will
be held al the county courthouse of
Grants Pass, Oregon, on January
17, 1978, at 9:30 a.m. AII objections
to the proposed change, if any
there are, will be heard at said
time and place. Any and all objec­
tions shall be prepared in writing,
one copy to be served on Richard
A. McNiel, 2633 Cedar Flat Rd.,

, WIiams, OR 97544 and one copy ?
filed with the Water Resources ' ! , '-"'
Department, Salem, OR 97310, r ;together with a $10 filing fee, al __:_....:... _
least JO days prior to the date set
for hearing. IF NO OBJECTIONS
ARE FILED, THE APPLICA­
TION MAY BE APPROVED BY
THE WATER RESOURCES
DIRECTOR WITHOUT A HEAR­
ING. Instructions pertaining to the
filing of a protest will be furnished
by the Water Resources Depart·
ment upon request.
Dated at Salem, Oregon, this

17th day of November, 1977.,
James E. Sexson
Director

No. 168-Wed.-Nov. 23, 30 & Dec.
7,1977



No .

In the Court of the

STATE OF OREGON
for the

COUNTY OF JOSEPHINE

Affidavit of Publication

Filed ,19....

. . . . . . . . . . . . . . . . . . . . . . · .
. Clerk.

By .
Deputy.

From the Office of

Attorney for .

¥


