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DESCRIPTION OF WATER RIGHT

Name of stream '.8..V...T..T.~ C.R.g.~..1S ~ .
Trib. of County rCLnckAMS.
Use IR.R .
Quantity of water No. of acres '!f.!).~-···

Name of ditch ...."";izs."G,3t
Date ot priority .ha)y.7.,.191.e.%June.a,I99.2.
In name of W.9.Lie..r. 13.~.r., .

STATUS OF APPLICATION

Change in P....Q..P. ·-··················-···················
Date filed 7..:: ZS·.71 .
Date of hearing Oc:.+ 4, 1911 ..

Placeofhearing Q~~.~ (.i.i.J-············································

pate cot order .. .Jl.~..a.--::..77.._ Vol. ~ , page '7. .
Date for application of water l.Q:::../...-::..1..1. - .
Proof mailed ········-························································································

Proof received . ":'::'::: Adjudication, Vol =:: , page .!%;g%78- %g,- %° , m
0 19\ t ~· ~"~( I I ,11 Certificate cancelled .

Notation made on record by .
75
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STATE OF OREGON
COUNTY OF CLACKAAS

CERTIFICATE OFWATER RIGHT

, State of Oregon 97071 , has made proof
ENGINEER of Oregon, of right to the use of the waters of

WALTER BERO
@iis 3s to Certify, z»a,

$ '025 57ax Sr. Joo8c

383'%#92%%. srare
Butt.e Creeka tributary of . •

.r-Pudding River for the purpose ofTia#i,an. a%r<>
tt nrmit No. _733 of the State Engineer, and that said right to the use of said waters
has been perfected in accordance with the laws of Oregon; that the priority of the right hereby
confirmed dates from July 17, 196

that the amount of water to which such right is entitled and hereby confirmed, for the purposes
aforesaid, is limited to an amount actually beneficiallymed for said purposes, and shall not exceed
0.125 cubic foot per second,

OT its equivalent in case of rotation, measured at the point of diversion from the stream.
The point ofdiversion is locatedin the~,-Seet-i-on 5, 4'--ovmsh:i:p-6-Seuth,&nge-l~

East, W. l. 30's.6¢ow. fr. E Co of So,MW, Sec. , co.au.
, S ' S = rMP', l, Ec S T{S, RI, • CA<rs 2..

The amount of waterused fOT irrigation, together with the amount secured under any other
right existing for the same lands, shall be limited to one-eightieth of one cubic foot per second
per acre,or its equivalent for each acre irrigated and shall be further limited to

a diversion of not to exceed 2~ acre feet per acre for each acre irrigated during
the irrigation season of each year,

'I
I

',I
i
I

+
I

!

and shall
conform to such reasonable rotation system as may be ordered by the proper state officer.

A description of the place of use under the right hereby confirmed, and to which such right is
appurtenant, is asfollows:

10.0 acres in the NW¼ m1I¼
Section 5

T. 6 S., R. 1 E., • •
Land on which y-alte~is to b·e ui.:ied is a part of the property more explicitly de­
scribed by the appropriator as follows: Beginning at a point 109 rods West or
the Northwest corner of the John ~. Drake, D. L. C. in To1mship Six South, of Range
One East of the 117il,lamette }!eridia.'1, in Clackamas County, Oregon: thence Yiest 21
rods; thence SouthlO rods; thence West 30 rods; thence South 38, rods; thence East
51 rodst,,the¢~e Not,1>h 78½ rods to the place of ber,inning, containing l7.53 acres of
land, more di- less, and/situated in the County of Clackamas and State ofOr:'?gon.

­
ALSO: Beginning at a point, which is ten (10) rods east of the Northuast comer of
the West Hal.fr pf th~ NorthiYest qucb-ter of Sectiof Five in' Township Six South of

} Ran;e ne East of the Wil:J.araette rJeridian, in Clackamas County, Oregon; thence East
Twent rods; thence South Forty rods; thence West Thirty rods; thence i;orth twenty

J Four rods; thence East Ten rods; thence/lorth, sixteen rods. to the place of begin­
nine and containing Six and one half acres of land, all situated U1 Tol'mship Six
South and in-Section Five (5), Range One East of the Willamette Meridian, in
Clackamas County, Oregon. ·
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This certificate is issued to confirm a change in point of diversion approved
by an order of the WRD entered L\)011 3 1'1'77 and supersedes certificate of water right
recorded on Page UojSC/ , Volume7 14- , SRWRC.

The issuance of this superseding certificate does not confirm the status of
the water right in reference to ORS 540.610.

)

'I

WITNESS the signature of the State Engineer, affixed)-,oe11--JanzarY, - 50
this day of ,19 .

CHAS. E. STHICKLIN
....... -...•···-······· ..········•-·"·..··................. State Engineer ll

1l 16959 ­
'f. t '(lolume , pageRecorded in State Record of Water Right Certt ica es,

use ere descrbed.
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STATE OF OREGON
COUNTY OF CLACKAt.tAS

CERTIFICATE OFWATER RIGHT

II
I

WALTER BERG

, State of Oregon 9 ,o 71 , has made proof
ENGINEER of Oregon, of a right to the use of the waters of

@his3s toCertify, z»a
t25 S7arr S. w/cog
Foute-2,Woodburn- "of

to the satisfaction of the STATE
Butte Creek
a tributary of Pudding River
irrigation O f '3o.a Cl.c. ,re$ for the purpose of
under Permit No. 17973 of the State Engineer, and that said right to the use of said waters
has been perfected in accordance with the laws of Oregon; that the priority of the right hereby
confirmed dates from June 6, 19l7

that the amount of water to which such right is entitled and hereby confirmed, for the purposes
afor8esaid, J,S limited to an amount actually beneficially used for said purposes, and shall not exceed03 cubic foot per second,

or its equivalent in case of rotatio11me8sured at the point of diversion from the stream.
The point of diversion is located in the~>l\' 4, eetien -5, -Townshi-p-6 Sou-thrRan rel.

·East,•S, 3so's 6d'». f ce f soi, oz, ss so,
• I ; •'I -, JN, $wk, Scs TS, BlE, wM. Aas C,

The amount of waterused for irrigation, together with the amount secured under any other
right existing for the same lands, shall be limited to one-eightieth of one cubic foot per second
per acre, ~r its equivalent for each acre irrigated and shallbe further limited to
a diversion of not to exceed 2 acre feet per acre for each acre irrigated during
the irrigation season of each year,

and shall
conform to such reasonable rotation system as may be ordered by the proper state officer.

A description of the place of use under the right hereby confirmed, and to which such right is
appurtenant, is as follows:

21.6 acres in the 1Ek N
8.b acres in the NW} N}

Section 5
T. 6 S., R. 1., .M.

Lan.tJ.;6h wMah water! is to be used is a part of the property ttore explicitly de­
scribed by the appropriator as follows: Beginning at a point 109 rods \\'est of the
ijorttr,vest corner ofthe John M. Drake, D.L.C. in Tm-mship Six South, of Range One
East o£ the Willamette !ceridian, in Clackamas County, Oregon; thence West 21 rods;
lihence South 40 rods; thence West 30 rods; thence South 38k rods; thence East 51
r~s; th7foe North 78'½ rods tot he place of beginning, containing 17.53 acres of
land, more or less, and situated. in the County of Clackamas and State of Oregon.

ALSO/ Beginning at a pointwhich is teh (10) rods east or the Northeast corner of
theTest Ilalf of the NorthWest quarter of Section Five in Township Six South of
Ranee One East of the Willamette 11eridian, in Clackamas County, Oregon; thence East
Twenty rods; thence South Forty rods; thence West' Thirty rods; thence !forth twenty
Four rods; thence East Ten rods; thence North sixteen rods, to the place of beginning
and containing Six/and one half acres of land, all situated in Township Six South
and in ,Se'ction F?ve (5). Range One East of thbe Tillaette leridian, in ClackamasI. [

Lf:ounty, Oregon. I

I
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. WITNESS the signature of the State Engineer, affixed· ,see.
thus30th day of - January-- , 0 ·

This certificate is issued to confirm a change in point of diversion approved
by an order of the WRD entered N~ 3i 1~71 and supersedes certificate of water right
recorded on Page /r;,'181 , Volume 14- , SRWRC.

The issuance of this superseding certificate does not confirm the status of
the water right in reference to ORS 540.610.

£ft¢ Tylut vu vu» - - ­
use herein described.

\
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CAS....~.•...~·:nu.c.!ntr.1 _. ............................................... State Engineer

6,
Recorded in State Record of Water Right Certificates~~=--~ 7 'page-1.6-981--



BEFORE THE WATER RESOURCES DIRECTOR OF OREGON

CLACKAMAS COUNTY

IN THE MATIER OF THE APPLICATION)
OF WALTER BERG FOR APPROVAL OF A)
CHANGE IN POINT OF DIVERSION OF )
WATER FROM BUTTE CREEK )
- - - - - - - - - - - - - - - - -

ORDER APPROVING
TRANSFER NO. 3741

On July 28, 1977, an application was filed in the office of the Water

Resources Director by Walter Berg for a change in point of diversion under an

existing water right of record, pursuant to the provisions of ORS 540.510 to

540.530.

The certificate recorded at page 16959, Volume 14, State Record of Water

Right Certificates, in the name of Walter Berg, describes a right for the use of

not to exceed 0.125 cubic foot per second from Butte Creek for irrigation of 10.0

acres in N; NW; of Section S5, Township 6 South, Range 1 East, .M., with a date

of priority of July 17, 1946.

The certificate recorded at page 16981, Volume 14, State Record of Water

Right Certificates, in the name of Walter Berg, describes a right for the use of

not to exceed 0.38 cubic foot per second from Butte Creek for irrigation of 21.6

acres in NE; NI and 8.4 acres in NW; N' of Section 5, Township 6 South, Range

1 East, W.M., with a date of priority of June 6, 1947.

Water for the said rights is diverted from a point located 60 feet North

and 950 feet lest from the Southeast corner of the N'; N'; of Section 5, being

within the NA N; of said Section 5.

The applicant herein, owner of the lands above described, proposes to

change the point of diversion therefrom, without loss of priority to a point

located 1311 feet South and 640 feet West from the Northeast corner of the S

NW of Section S, being within the S NW of said Section 5.

Notice of the application, pursuant to ORS 540.510, was published in the

Molalla Pioneer, a newspaper printed and having general circulation in Clackamas

County, Oregon, for a period of three weeks in the issues of August 10, 17 and 24,

1977.

Mr. Keith M. Palmer, Watermaster, has filed a statement to the effect that

the proposed change in point of diversion may be made without injury to existing

rights.

\
\



No objections having been filed and it appearing that the proposed change

in point of diversion may be made without injury to existing rights, the appli­
cation should be approved.

NOW, THEREFORE, it hereby is ORDERED that the requested change in point

of diversion, as described herein, without loss of priority, is approved.

It is FURTHER ORDERED that the quantity of water diverted at the new point

of diversion shall not exceed the quantity of water available at the old point of

diversion under the subject rights.

It is FURTHER ORDERED that the following provisions shall be effective

when in the judgement of the watermaster it becomes necessary to install head­

gates and measuring devices:

That the diversion works shall include an in line flow meter,
a weir, or other suitable device for measuring the water to
which the applicant is entitled;

That the type and plans of the measuring device be approved by
the watermaster before the beginning of construction work and
that the weir or measuring device be installed under the general
supervision of said watermaster.

It is FURTHER ORDERED that the construction work shall be completed and

the change in point of diversion of water made on or before October 1, 1979.

It is FURTHER ORDERED that the certificate; of water right heretofore

issued to Walter Berg and recorded,pages 16959 and 16981, Volume 14, State Record

of Water Right Certificates, are canceled, and upon proof satisfactory to the

Water Resources Director of completion of works and beneficial use of water to

the extent intended under the provisions of this order, confirming certificates

of water right shall be issued to the applicant herein.

Dated at Salem, Oregon, this 3rd day of November, 1977.

Director



NOTICE OF

WATER RIGHTTRANSFER

APPLICATIONNO. 3741 I
Notice is given hereby that

an appliction has been filed in
the office of the Water

· Resources Director by Walter
Berg for approval of a change
In point of diversion from Butte
Creek.

a printed copy of which is hereto annexed, was published in the entire issue of

said newspaper for a (Ui:eee) successive and consecutive weeks in the

tottowig issues: 8/10/77, 8/17/77 and 8/24/77

( .
4 ..LA.

Subscribed and sworn to beforeme thisd day of'ft_, 1s7/

2hp, ('Ag
Notary Public for Oregon,

(My Commission Expires//t?J ~ Jtl<8
1

)

%
+un

I. Orrin K. Carhart Jr. ,being
first duly sworn. depose and say that I am the publisher of the Molalla Pioneer, a
newspaperofgeneral circulation as defined by ORS 193.010 and 193.020; printedand
published at Molalla in theaforesaid county and state;

that the Notice of Water Right Transfer Legal

Affidavit of Publication
STATE OF OREGON )

I SS
COUNTY OF CLACKAMAS )

The certificate recorded at
page 19595, Volume 14, State
Record of Water Right Cer­
tificates, in thenameofWalter
Berg, describes a right for the
useofnot to exceed 0.125 cubic
foot per second from Butte
Creek for irrigation of 10.0
acres in NW NW of Sec­
trion 5, Township 6 South,
Range 1 East, WM, with a date
of priority of July 17, 1946. I

J
The certificate recorded at

page 16981, Volume 14, State
Record of Water Right Cer­
tificates, in thenameofWalter
Berg, describes aright for use
of not to exceed 0.38 cubic foot
per second from Butte Creek
fer irrigation of 21.6 acres in
NE NW, and 8.4 acres in
NW¼ NW¼ of Section 5,
Township_6 South, Range_1
East, WM, with a date of
priority of June 6, 1947. [
Water for the said rights is

diverted from a point located
60 ft. N and 950 f. W from the
SE corner oftheNWY◄ NW¼ of
Sec. 5, being within the NW
NW of said Sec. s.

The applicant herein; owner
of the lands above described,
proposes to change the point of
diversion therefrom, without
loss of priority, to a point
located 1311 ft. S and 640 ft. W
from theNE corneroftheSW
NW¼ ofSec. 5, being within the
SW4 NW of said Sec. 5.

All persons intersted are
notified hereby that a hearing
will be held at the county
courthouse at Oregon City,
Oregon, on October 4, 1977, at
9:30 a.m. AU objections to the
proposed change, if any there
are, will be heard at said time
and place. Any and all ob­
jections shall be prepared
in writing, one copy to be
served on Walter Berg, 1025
Stark St., Woodburn, 0R 97071
and one copy filed with the
Water Resources Department,
Salem, ORE 97310, together
with a $10 filing fee, at least 10
days prior to the date set for
hearing..IF NO OBJECTIONS
ARE FILED, THE
APPLICATION MAY BE
APPROVED BY THE
WATER RESOURCES
DIRECTOR WITHOUT A
HEARING. Administrative
rules pertaining to the filing of
a protest will be furnished by
the Water Resources Depart­
ment upon request.

James E. Sexson
Director
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No .

In the. . . . . . . . . . . . . Court of the

STATE OF OREGON

for the
COUNTY OF CLACKAMAS

,

Affidavit of Publication

Filed

By .

......... 197 ..

Clerk

Deputy


