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STATE OF OREGON
COUNTY OF CLACKAMAS

CERTIFICATE OF WATER RIGHT
This Is to Certifp, rha

i YALTER BERG
/025 S7arr St Woenguan

of State of h d
. as made proo
to tge sattigfacttan of the STATE ENGINEER of Oregog,rg;g%nright tc? 3:?:; lmse ’o‘f the watef'; o;
Butte Creek

a tributary of ;Pudding Raver for the purpose of
irr e . O (09 36 nes
uﬁ'&eﬂoi%n No. 1733 of the State Engineer, and that said right to the use of said waters
has I_:een perfected in accordance with the laws of Oregon; that the priority of the right hereby
confirmed dates from July 17, 19L6
b )

that the amount of water to which such right is entitled and hereby confirmed, for the purpose;
aforesaid, is limited to an amount actually beneficially used for said purposes, and shall not exceed

0.125 cubic foot per second,

or its equivalent in case of rotation, measured at the point of diversion from the stream.
The point of diversion is Iocqted mf the "1'“"‘41 Wk, Section5;-Tovnship-6-Southy Range-1-
| Bast, W, H. 1390’S,. £ 660 W. £r. NE Cor of Swy Nwy See S, Bemo—rsu
I

N I 1,“, s L'/ See s TS, RIE: s CrackAamas (o,
¥ 3 ] -

The amount of water used for irrigation, together with the amount secured under any other
right existing for the same lands, shall be limited to one-eightieth  0f one cubic foot per second

PeTACTé,or its equivalent for each acre irrigated and shall be further limited to
a diversion of not to exceed 2} acre feet per acre for each acre irrigated during
the irrigation season of each year,

and shall
conform to such reasonable rotation system as may be ordered by the proper state officer.
A description of the place of use under the right hereby confirmed, and to which such right is
appurtenant, is as follows:

10,0 acres in the NWZ NVW%:
Section 5
P 6 8., Re T Woins

Land on which wd&ter is to be used is a part of the property more explicitly de-
scribed by the appropriator as follows: Beginning at a point 109 rods West of
the Northwest corner of the John X, Drake, D. L. C, in Township Six South, of Range
One East of the Willamette ¥eridian, in Clackamas County, Oregoni thence Vest 21
rods; thence South /L0 rods; thence West 30 rods; thence South 38_—7;_rods; thence East
51 rods; thence North 78% rods to the place of beginning, containing 17.53 acres of
land, more or less, and/_aituated in the County of Clackamas and State ofOregon.

0: Beginning at a point which is ten (10) rods east of the Northeast comer of
:Ihﬁ Vlest I%ﬁf of the Ngrthﬁ'est quarter of Section Five in Tovmship Six South of
"g Ranze Yne East of the Willamette Meridian, in Clackamas County, Oregoni thence Last
. Twenty rods; thence South Forty rods; thence ¥est Thirty rods; thence liorth twenty
L Four rods; thence East Ten rods; thence lNorth sixteen rods. to the place of begin-
ning and containing Six and one half acres of land, all situated in T?smship Six
South and in-Section Five (5), Range Orte East of the Willamette Meridian, in

Clackamas County, Oregon.
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This certificate is issued to conf‘lm a chan
by an order of the WRD enteredalm_srm and supersed
recorded on Page 16957 , Volume 4.  , N WRC.

The issuance of this superseding certi wﬁea
the water right in reference to ORS 54045‘]&. adh hp

s = m—— ——



STATE OF OREGON
COUNTY OF CLACKAMAS

CERTIFICATE OF WATER RIGHT

This I3 to Certifp, tna waLter sERG

/1025 StArk ST, ccopunn

of State of Oregon 97071 has mad
: . . ! ’ e proof
Et!?z tﬁi’f csgg,; action of the STATE ENGINEER of Oregon, of a right to the use of the waters of

a tributary o Pudding River
:'Lgea\’c.'j.zc!)rlJe of B0.0 acvres for the purpose of

under Permit No. 17973 of the State Engineer, and that said right to the use of said waters

has been perfected in accordance with the laws of Oregon; that the priority o the right hereb
confirmed dates from  June 6, 1947 5 P y of g y

that the amount of water to which such right is entitled and hereby confirmed, for the purpose;

aforesaid, is limited to an amount actually beneficially used for said oses, and shall not exceed
0438 cubic foot per second, Bt : Sy

or its equivalent in case of rotation, measured at the point of diversion from the stream.

I‘:'l"he point of diversion is located in the f"%z Sik;-Section 5 5 Tovnship-6-South,- Range-1.

JTrast y-Wails 1390'S £ 4é0'W. fr NE Cor of S L Nwl, Sge S, PELMG iy
N b i,-:', SwW % Sgc s TéS RIE, wM C LAtk AMAS Coe,

The amount of water used for irrigation, together with the amount secured under any other
right existing for the same lands, shall be limited to Oone-eightieth of one cubic foot per second
per acre, °T 1ts equivalent for cach acre irrigated and shallbe further limited to

a diversion of not to exceed 2} acre feet per acre for each acre irrigated curing
the irrigation season of each Yyear,

and shall
conform to such reasonable rotation system as may be ordered by the proper stute‘officer. '
A description of the place of use under the right hereby confirmed, and to which such right is
appurtenant, is as follows:

21.6 acres in the IIE% N2

8.L acres in the Nwi N?sf'%
Section 5

T. 6:S.; R, T Boo Nl

Landl 6n which watef is to be used is a part of the property more explicitly de-
scribed by the appropriator as follows: Beginning at a point 109 rods West of the
Northwest corner of the John M. Drake, D.L.C. in Towmship Six South, of Range One
East of the Willamette Meridian, in Clackamas County, Oregon; thence West 21 rods;
“%hence South LO rods; thence West 30 rods; thence South 38% rods; thence East 51
rods; thence North 78% rods to t he place of beginning, containing 17.53 acres of
land, more or less, and situated in the County of Clackamas and State of Oregon.

’ ALSO;/ Beginning at a point-which is teh (10) rods east of the Northeast corner of

‘ the flest Half of the NorthWest quarter of Section Five in Township Six South of

( Range One East of the Willamette Meridian, in Clackamas County, Oregon; thence East

Twenty rods; thence South Forty rods; thence West Thirty rods; thence North twenty

Four rods; thence Cast Ten rods; thence North sixteen rods, tothe place of beginning

and containing Six and one half acres of land, all situated in Towmship Six South
and in Séction Five (5), Range One East of thé Willamette leridian, in Clackamas

—

“County, Oregon.
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by an order of the WRD entered Nes 3.1
recorded on Page .98( , Volume




BEFORE THE WATER RESOURCES DIRECTOR OF OREGON

CLACKAMAS COUNTY

. IN THE MATTER OF THE APPLICATION )

'\ OF WALTER BERG FOR APPROVAL OF A ) ORDER APPROVING
CHANGE IN POINT OF DIVERSION OF ) TRANSFER NO. 3741
WATER FROM BUTTE CREEK )

- e e e e = e e e e e o mm mm aw am w

On July 28, 1977, an application was filed in the office of the Water
Resources Director by Walter Berg for a change in point of diversion under an
: existing water right of record, pursuant to the provisions of ORS 540.510 to
540.530.

The certificate recorded at page 16959, Volume 14, State Record of Water
Right Certificates, in the name of Walter Berg, describes a right for the use of
not to exceed 0.125 cubic foot per second from Butte Creek for irrigation of 10.0
acres in NW5 NW45 of Section 5, Township 6 South, Range 1 East, W.M., with a date
of priority of July 17, 1946.

The certificate recorded at page 16981, Volume 14, State Record of Water
Right Certificates, in the name of Walter Berg, describes a right for the use of
not to exceed 0.38 cubic foot per second from Butte Creek for irrigation of 21.6
acres in NE%3 NW4 and 8.4 acres in NW5 NW% of Section 5, Township 6 South, Range
1 East, W.M., with a date of priority of June 6, 1947.

Water for the said rights is diverted from a point located 60 feet North
and 950 feet West from the Southeast corner of the NW4% NW% of Section 5, being
within the NWj NWj of said Section 5.

The applicant herein, owner of the lands above described, proposes to
change the point of diversion therefrom, without loss of priority to a point
located 1311 feet South and 640 feet West from the Northeast corner of the SWY
NW4 of Section 5, being within the SW% NW4 of said Section 5.

Notice of the application, pursuant to ORS 540.510, was published in the
Molalla Pioneer, a newspaper printed and having general circulation in Clackamas
County, Oregon, for a period of three weeks in the issues of August 10, 17 and 24,
1977.

Mr. Keith M. Palmer, Watermaster, has filed a statement to the effect that
the proposed change in point of diversion may be made without injury to existing

rights.



No objections having been filed and it appearing that the proposed change
in point of diversion may be made without injury to existing rights, the appli-
cation should be approved. ;

_ NOW, THEREFORE, it hereby is ORDERED that the requested change in point
- of diversion, as described herein, without loss of priority, is approved.

It is FURTHER ORDERED that the quantity of water diverted at the new point
of diversion shall not exceed the quantity of water available at the old point of
diversion under the subject rights.

It is FURTHER ORDERED that the following provisions shall be effective
. when in the judgement of the watermaster it becomes necessary to install head-

gates and measuring devices:

That the diversion works shall include an in line flow meter,
a weir, or other suitable device for measuring the water to
which the applicant is entitled;

That the type and plans of the measuring device be approved by
the watermaster before the beginning of construction work and
that the weir or measuring device be installed under the general

supervision of said watermaster,

It is FURTHER ORDERED that the construction work shall be completed and
the change in point of diversion of water made on or before October 1, 1979,

It is FURTHER ORDERED that the certificates of water right heretofore
issued to Walter Berg and recorded pages 16959 and 16981, Volume 14, State Record
of Water Right Certificates, are canceled, and upon proof satisfactory to the
Water Resources Director of completion of works and beneficial use of water to
the extent intended under the provisions of this order, confirming certificates
of water right shall be issued to the applicant herein.

Dated at Salem, Oregon, this 3rd day of November, 1977.

James E. Sexson
Director
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NOTICE OF
WATER RIGHT TRANSFER
APPLICATION NO. 3741

Notice is given hereby that '

an appliction has been filed in
the office of the Water
* Resources Director by Walter
_Berg‘ for approval of a change
in point of diversion from Butfe
Creek,

The certificate recorded at
page 19595, Volume 14, State
Record of Water Right Cer-
Lificates, in the name of Walter
Berg, describes a right for the

useof not to exceed 0.125 cubic !

foot per second from Butte

Creek for irrigation of 10.0 |
acres in NWY; NWY; of Sec- |

trion 5, Township 6 South,
Range 1 East, WM, with a date
of priority of July 17, 1946.

The certificate recorded at
page 16981, Volume 14, State
Record of Water Right Cer-
tificates, in the name of Walter
Berg, describes a right for use
of not to exceed 0.38 cubic foot
per second from Butte Creek
for irrigation of 21.6 acres in
NEY; NWY and 8.4 acres in
NWY; NWY% of Section 5,
Township 6 South, Range 1
East, WM, with a date of
priority of June 6, 1947.

Water for the said rights is
diverted from a point located
60 ft. N and 950 ft. W from the
SE corner of the NWY; NWY; of
Sec. 5, being within the NWv;
NW1; of said Sec. 5.

The applicant herein,” owner
of the lands above described,
proposes to change the point of
diversion therefrom, without
loss of priority, to a point
located 1311 ft. S and 640 ft. W
from the NE corner of the SW4
NW1; of Sec, 5, being within the
SWY4 NWYs of said Sec. 5.

All persons intersted are
notified hereby that a hearing
will be held at the county
courthouse at Oregon City,
Oregon, on October 4, 1977, at
9:30 a.m. All objections to the
proposed change, if any there
are, will be heard at said time
and place. Any and all ob-
Jections shall be prepared
in writing, one copy to he
served on Walter Berg, 1025
Stark St., Woodburn, OR 97071
and one copy filed with the
Water Resources Department,
Salem, ORE 97310, together
with a $10 filing fee, at least 10
days prior to the date set for
hearing. IF NO OBJECTIONS
ARE FILED, THE
APPLICATION MAY BE
APPROVED BY THE
WATER RESOURCES
DIRECTOR WITHOUT A
HEARING. Administrative
rules pertaining to the filing of
a protest will be furnished by
the Water Resources Depart-
ment upon request.

James E. Sexson
Director

Affidavit of Publication

STATE OF OREGON ,
i S8
)

COUNTY OF CLACKAMAS

(._ Orrin K. Carhart Jr. , being

first duly sworn, depose and say that I am the publisher of the Molalla P‘ioneer. a
newspaper of general circulation as defined by ORS 193.010 and 193.020; printed and
published al Molalla in the aforesaid county and state;

that the_Notice of Water Right Transfer Legal

i printed copy of which is hereto annexed, was published in the entire issue of

said newspaper for 3—Lthree)— successive and consecutive weeks in the
8/10/77, 8/17/77 and 8/24/77

following issues:

/H{ ' /
Subscribed and sworn to before me this ﬁday OI%&M : 197_,2

— ?.}2ﬂ;'b(j{ﬁrfinu - C/ﬂ'm% —_—

Notary Public for Oregon

(My Commission Expir;so(?fy Qaﬁ /98¢ I )




STATE OF OREGON
for the
COUNTY OF CLACKAMAS

Affidavit of Publication

Filed 197
Clerk
R . e Vs L
Deputy

From the Office of

Attorney for . .. vs s



