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llEJOBB THE WA.DB llESOUROBS DlimoroR O~ ORHGOI

Douglas County

IN THE MATTER OF THE APPLICATION
OP DOUGIAS COU?ITY PA.RX llEPAB!lmNT
l'OR 1'BE APPROVAL 01 A OJWIGE D
POINT OP DIVERSION OF NATER PRON
SOtml lDflQUA RIVER- -- .,.. _.. __

ommR APPROVlllG
TJWfS!'ER :rro• 3220

On Auauat 26, 1975, DmJ&l•• CO\IDty Park De,ar1aent n.in an appli­

cation 1n the ottice ~ the ••~r JlelOUl'Oea Dinotor tor the approval of a

cbazla• 1A point ot 41'ftrai.on ot 111.ter tna South Upqua River, pursuant to

the provisions of 0RS 540510 to 540530.

OarUtioaste of •-tar rigbt ia8'194 to fililton Herbert am reoorded

at Page 28827 anll 28828, Tol\all 21, State Reco:rd ot Water :w..,it CerUticate■,
contirmN rights to store 56,08 acre-feet of water and to use not to uceed

0.25 cubic foot per second of water from the now ot tM Sou'Vi tlapqua Biwr

tor operation ot a loa pOD4 1n m:i lffl¼ am s»i w¼ ot Seot1on 26, tomabip

30 Sou'\b., Bange 5 leat, "•••• all With a cla• of pr1or1\y ot Ooto'ber 111 1954.

On February 5, 1965, an order was entered by the State Bgineer

wherei11 the• water rigb.ta were ohaDged to aintenance ot the pond tor tiah

culture. Proof to the •tietaction ot tba Water Re■ouroea Director ot

beneficial WIit of aw:r tor ts.ah cul.tun baa been raceiffd..

Water tor UM UD4er theN ncbt• ia clinr-ied~a point looate4

Worth 54 4egreea 46 JD1nute• Weat, 1216 feet froa the Nol1iMUt oomer of

Preston D.I,0. /62, being within Lot 8 (si Sil) of Section 23, Tomship 30

South, Razlp 5 Weat, W.11.

fha applicant herein, owner ot 1:be pond site, proposes to cliwrt

weter for fiah culture frca a point of diftniOD to be looat.4 185 tNi

south and 710 teet Eut b'cll 1ibe Southweat cormr of Section 2,, •bi w1"Vd.11

1ibe n¼ ?fl¼ of Sec'tion 26, !owub1p 50 South, Bance 5 Wen, •.11.



Notice of the :riling o:t the application •s publiahecl 1n the

Myrtle Oreek Ma11, a newspaper printed and having general oiraulation 1n

Douglas County, Oregon, for a period of three meeks in the issues of

January 15, 22 and 29, 1976.

Mr. M. John Ycnmgquiat, Watercaeter of District No. 15, bae :tiled

a report to the etteot that the proposed change 1n point of diversion ot we.ter

may be made without injury to existing rights

No objection having been tiled and it appearing that the proposed

change 1n point of diversion may be made without injury to existing rights,

the application Jhould be approved,

NOR, THEREFORE, it hereby is ORDERED that the change in point or

diversion of water from South Urapqua River as described herein, without loss

of priority, is eapproved.

It 1c FURTHER ORDERED tho.t the construction work ah.all be completed

and the change in point of diversion of water mde on or betore October l, 1977.

It is FURTHER ORDERED that the quantity of water diverted at the

new point ot diversion shall not exceed the quantity of water available at tlle

old point of diversion, and sbeJ.l not exceed 0,25 cubic foot per second.

It is FURTHER ORDEBED that the following provisions she.11 be effective

when in tho judgement of the watermester it hecones neceeear, to install head­

gates and meaauriJlg devieeaz

That the diversion works shall include an in line flow meter,
a weir, or other suitable device for measuring the water to
which the applicant is entitled.

That the type end plans of the measuring device be approved
by the watermaster before the beginning of construction work
and that the weir or measuring device be installed under the
general supervision of ea.id wate:rmaeter.



The order entered February 5, 1965, canceled the certificates of

water right heretofore issued to Milton Herbert and recorded at Pges 28827

and 28828, Volume 2l, State Record of Water Right Certificates, and provided

for certificates to be issued confirming the extent to which the water has

been applied beneficially.

It is FURTHER ORDERED that upon receipt of proof satisfactory to

the Water Resources Director of completion of the authorized change in

point of diversion, certificates of water right shall be issued to Douglas

County Park Department confirming the rights as modified under the provisions

of the order entered February 5, 1965, approving tranater application No. H-150,

as further modified under the provisions herein.

Dated at Salem, Oregon, this l2th day of October, l976.

/s/ JAMES E. SEXSON
Director



Transfer No. 3310------
NOTICE OF COMPLETION OF CONSTRUCTION

I,PU!asCOUyFarDepartmenthereby certify

that the construction work has been completed and the change in point

of diversion of water made as set forth in the order of the Water

Resources Director dated 1_1-_1_-_7_6 , approving an application

for a change in point of diversion of water from South Umpgua River

--------------·

11-5-76
Dated

Park Department
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Sharon W. or RoettF. Scherer

Lr _r
. ·.-~········ ~,---···-······························•····•·••······ ..

ss.

Affidavit of Publication

My Commission Expires: /(~:?-/.:..?..L..................... ·- .

That the fee actually charged by such newspaper for such publication is

SUBSCRIBED AND SWORN TO before me this _ :le day of

__Q)_~······-······• 10-7L~..,.f~·•··········-··-·····
Notary Public for Oregon

That the said Notice was published in the regular and entire issue of said
newspaper during the period and times of publication, and was published in the
newspaper proper and not a supplement.

NOTICEOFFILINGAPPLl• I
CATIONFORACHANGE IN
POINTOFDIVERSIONOF

WATER
Notice is 'giver heteby that /

Douglas County Parks Depart­
menthas filedan application for
9ghpgei pginit 6i diversion STATE OF OREGONwater fromSouth UmpquaRiver.
Certificateofwaterright issued COUNTYOF DOUGLAS

toMilton Herbert and recorded
atPage28828, Volume 21 State
Record of Water Ri~ht Certifi• I, Sharon W. or Rb t F Sche:.er, being first duly sworn, say that I am the
cates,_confirmed a nght to the owner of the MYRTLE CREEK MAIL.
use 1 0.25 c.f.s. of waters of
South Umpqua River for main­
tenance of a log pond in the
NE NW and SE NW That said Myrtle Creek 'Mail is a weekly newspaper published and issued weekly
of Sec. 26, T. 30 S. R. 5 W. and regularly at Myrtle Creek, Douglas County, State of Oregon, and is of general
W.M., with a date ~f priority circulation in said county and state; that said Myrtle Creek (Mail is made up of four
ofOctober11, 1954. OnFebruary pages, or more, of eight columns each and with type matter of a depth of twenty-
5, 1965, an order was entered one inches, and has more than 200 bona fide subscribers living withinDouglas County,
by the State Engineer wherein Oregon; that said Myrtle Creek Mail has been established and regularly and unin­
this water rightwas changed to. terruptedly published in Douglas County, Oregon, at least once a week during aPP?"7cage of the pond for fish] peiod of more than twelve consecutive months immediately preceding the first pub-
c. ,ure. ater for this uae 18 lication of the
diverted from a point located o"?P," 4s w.ii6fife (ass, sa, «,2,ass•fa ng "e corner of Preaton DLC 11 ~ "-"\ ~ '
No. 62, beingwithinLot8 (SE Hess'sad o'>so.-
SW) of Sec. 23, T. 30 S., R. hereinafter referred to, a printed copy of which is hereto annexed, was published!;;";"kg.a , in the entire issue ot said newspaper tor..2.................. successive and consecutivep:can erem, owner o
thepond site,proposes to divert weeks in the following issues:
water from a point located 185
ft. S. and 710 ft. E. from the ~ . \ ~

1
;;.. :;) , ~ \ , \ "\ 7 "'

SWcomerorSec. 23, beingwith­
in the NW NW of Sec. 26,
T. 30S.,R. 5W.,W.M.
All persons interest.ad are noti­

fied hereby that a hearing will
be held at the county courthouse
atRoseburg, Oregon, onMarch9,
1976 at9:30 a.m. All objections
to the proposed change if any
there are, will be heard at saidtime and place. Any and_all 2 \ o
objections shall be prepared in $............................--.--..-.
writing, one copy to be served
on Douglas County Park Depart,
ment, PO Box 800, Winchester.
Oregon, and one copy filed with
the Water Resources Director, 1
Salem, Oregon. together with a /
$10 filing fee at least 10 days
prior to the date set for hearing.
If no objection is filed, the ap­
plicationmay be approved by the
WaterResourcesDirectorwithout
a hearing. Administrative rules
pertaining to the filing of a
protest will be furnished by the
Water Resources Director upon
request.
Dated at Salem, Oregon, this

7th dayofJanuary, 1976.
JAMESE. SEXSON
Director

' .



T. 33/0

JA 1976
WATER ht:.SOURC j DE'.PTJ

SALEM, OREGON

$30.00 If not crossing other P.O.D.
$75.00 If crossing other P.O.D.

!VEC
AUG2 61975

WATER RESOURCES DEPTt.
SALEM, OREGON Application for Transfer of Water Right

To the STATE ENGINEER OF OREGON:

I, J).QJ.1.glM l'.;~rnJ:1..ty .Park..Department .
(Name of applicant) ·•··•·•••·····••···•··•···•·•••··••••••••····•···•

of e.,.O.•...B.o:~ 8.Q.Q..W.;i,1-wlJ.~1?.t.1u- 1 County of Douglas
(PostoHlcel ·························································1

State of Or.egati.. , do hereby make application for change in..poin.t ..o.f..di:v.er..sio.n .

•···• · (In POl n t of diversion; place or use: use heretofore made of th" waler)··················-····-························-·······

1. The source of present water right is S.outh...Umpgua...Riv.e.c .
(Name of stream)

2. The use to which the water is applied is F.1..s.h cultJ,IJ:·e .
( I r r l 11ot l o n ; Mining; Power; Munuracturlne: eta.)

3. The name of the ditch, canal or pipe line is Unnamed .

N. 54° 46' W. 1216' From
4. The point of diversion is located ft and ft............... from the .....N.E .

(N. or s.) (E. o r W. )

r
corner of P.re.s.t.on..D.•L.•.C 62. being within the Lat...8 S...E.•...k; S.•.W l.;.. ••·····

( Sec tl o n or aubdlvlalon) ._ ./

of Section 13 Tp 30 S.•.... R. 5 W.•.•.•.•• W. M., in the County of D.o.uglas .
(No. N. or S.) (No. E. or W.)

5. List the number of acres irrigated in each smallest legal subdivision (40-acre tract) involved in this
transfer. If for any other use, indicate place of use.

SE,,..SE 1-4NE,SE¼
SW 1-4

X

SE¼
NW1-4

X

NE 1-4

NE I'..Sec.Rane

I
Twp I

30 S, 5. , 26

-!..I_--#---+-----+--+----11---+----+---+---11--:-+--t---t~-+-----1--·----

NOTE: IC you own less than 40-acre tracts, nttnch a description of your land us it appears In your deed.

(Attach separate sheet ifnecessary)

6 Are you the legal owner of the above described lands? .'ie.s. ·-·······················································
• (lf not owner, explain your interest)

7. Has water been used beneficially for the purposes indicated herein during the past 5 years? ....X.~!:L

8. What is the date of priority of your water right? • 10.-:'.1.1-:-:5.4 .

9 Was your water right acquired by State Engineer's Permit? Y:es If so, give number
· (Yes or No)

of permit 24.769 .
461

Form 113--2M--8-63



10. Do yod hold a water right certificate? ,}epg. If so, give number of certificate ....28828...............

11. Was your water right determined by State Engineer's order of Determination or Decree of Court?

·•· n·,-~~r ·:•ioi If so, give title of proceedings .

12. Is the water right recorded in your name? M.il.t.Qn.. l:l<:l;i;.b.e.i:t ..
(U not, RIV(' nnmcl ' .

13. I propose to transfer the water right to the following described lands: (Do not answer if your appli­
cation is for change in point of diversion only.)

• ♦- • • • • • • • • • • • • • • - · - •• • • • - - • • • • • • • • • • • • • • - ~· · · ·

Twp 1 Rani:e ·1 Sec NE 1·-4 NW 1-4 SW 1-4 SE 1-4

oiaob«woo

(Attach separate sheet if necessary)
NOTE: Answer questions 14, 15, 16 and 17, if the application is for change In point of diversion.

14. The proposed point of diversion is located..183... ft...S...... and...710... ft. ....E...... from the...S.W..
(N. or S.) CE, or W.)

corner of ..Sec....23...... being within the N....k;..NA....hpf Section...26..... Tp....30..S.R. 5...... .. W. M.,
(Smnllcst legal subdivision) (No N. or S.) (No. E. or W.)

in the county of The name of the ditch to be used is ..IInnamed..pipeline..................

15. Are you the owner of the land on which the proposed point of diversion is to be located? ...Yes.........

16. If not the owner of the land on which the proposed point of diversion is lo be located, give the name
and address of owner and submit evidence of your right-of-way for your proposed ditch, canal, or pipe line.

.... ----·~•···--····· ..···-·········----··········· ~---·-·····•··•·······--···········.···················· ····························· . ..

17. Are there any diversions between your present point of diversion and the proposed point of diver-

• ?s1on .

NOTE, Answer questions 18 nnd 19 IC application Is ror chanr.c In use or place of use.

18. Are the lands from which you propose to transfer your water right free of all encumbrances, includ­

ing taxes, mortgages, liens, etc.? Yes .
(Answer Yes or No)

19. If not, give below a description of existing encumbrances:
NATU'RE OF ENCUMBRANCE HELD BY AMOUNT

20. Reasons for the proposed changes are Changing..from..easement...to..pro.p.e.rt.y....awned .

....................hy...Do.ugla.s...Caun.ty. ..Park..Depar.tm.ent .

..... ····•······ ---- , .

'



AFFIDAVIT OF APPLICANT

I, .......Douglas...Co.un.t.1....f1u:k.. ..Department,...by. ..B.o.p,.JJ.j.Q:(1; the nli • •rs 4iv sworn. @-rose sissy st rise re« iheore «id i6rec@kick,1?2"""}"?";
right, that I know the contents thereof and that the statements therein made are true and t t, h b
of my knowledge and belief. correct to t.e est

In Witness Whereof, I have hereunto set my hand this .../.~of.~~·~·····························• 19.7£

....~ ~.: R 1C..~. a., 4~ 12=1-1 , ,-ss-tr.2k. } 91
. ::i-~ I/.-et.

::-::-.N'O~~.!PU'BLIC FOR OR.EGON-
My commission expirer.J...,t.././:1.e./...;?;-..(i..7..(;__.....

Remarks

.....--- -----.. - -- .. --------. ----- ~- - -- -- --.------ ..'-- -- •·• -··· -- -- - -- .. -- --- . --- --- ····- --

THIS APPLICATION MUST BE ACCOMPANIED BY A MAP SHOWING THE LOCATION OF
THE POINT OF DIVERSION, PLACE OF USE AND WORKS UTILIZED UNDER THE PRESENT WATER
RIGHT. THE MAP SHOULD ALSO SHOW THE NEW POINT OF DIVERSION OR PLACE OF USE,
AS THE CASE MAY BE.



..
CHANGE IN POINT OF DIVERSION N2

REPORT ON INSPECTION UNDER
TRANSFER OF WATER RIGHT FOR

C

Transfer No. 3510

1. Name
County Douglas

oulascountarkpet,_Address2o@oo,"incheoter97!9j
2. Source of Supply South Umpgua R. , Trib. of

----........._,_...iii,ii_.....____,_____ --------------

3. Amount of Water 0.25 c.~. a Priority Date 0ct. 11, 1954w

.e.3w.10/1/77DATE FOR APPLICATION OF WATER:Place of Use

4. Use fish culture---------=-----=.............. _
5. Proposed Point of Diversion -N.----54 degrees 46 minute&- w., 1216 ft. from NE-

. corner-of Preston DJJJ;#f,2, bei.?lft wi:thin Lot- 8 (SE¼ SY!¼), Sec. 23, T. 30 s.,

Township Range Section Forty Acre Tract Use for Which
Transfer Made

.
30S 5W 26 NE½- NW¼ & SE? NW±

,
J -

r
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