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BEFORE THE WATER RESOURCES DIRECTOR OF OREGON
JACKSON COUNTY

IN THE MATTER OF THE APPLICATION OF )

PATRICK J. CUNNINGHAM FOR APPROVAL ) ORDER APPROVING
OF CHANGES IN PLACE OF USE AND POINT ) : TRANSFER NG. 3754
OF DIVERSION OF WATER FROM APPLE- ) :

GATE RIVER )

- e e o e oem omm mm o s e e e e e e em e

On August 16, 1977, an application was filed in the office of the Water
Resources Director by Patrick J. Cunningham for changes in place of use and point
of diversion under an existing water right of record, pursuant to ORS 540.510 to
540.530.

The certificate recorded at page 32889, Volume 24, State Record of Water
Right Certificates, in the name of Estate of Nancy Pernoll, describes a right for
the use of not to exceed 0.60 cubic foot per second from Applegate River for irri-
gation of 7.0 acres in NW% SWy of Section 16; 12.9 acres in SWi WE% and 10.1 acres
in NE% SE% of Section 17, Township 38 South, Range 4 West, W.M., with a date of
priority of 1906.

Water for the said right is diverted, through the Cook Ditch, from a point
located 1090 feet South and 220 feet West from the Northeast corner of Section 21,
being within the NE% NE% of Section 21, Township 38 South, Range 4 West, W.M.

The applicant herein, owner of the lands above described, proposes, without
loss of priority, to sever the right from a certain 7.0 acres in NW% SWk of Section
16 and 10.1 acres in NE% SE% of Section 17 and to irrigate, in lieu thereof, a
certain 8.3 acres in SWy NE4%, 3.1 acres in SE4 NE4%, 3.7 acres in NE% SE% and 2.0
acres in NWg SE% of said Section 17. The applicant also proposes to change the
point of diversion for all of said lands to a point located 1450 feet North and
1450 feet West from the southeast corner of Section 17, being within the NW SE% of
said Section 17.



Notice of the application, pursuant to ORS 540,510, was published in the
Medford Mail Tribune, a newspaper printed and having general circulation in Jackson
County, Oregon, of a period of three weeks in the issues of August 25, September 1
and 8, 1977. -

Mr. David C. Hendrix, Watermaster, has filed a statement to the effect that

the proposed changes in place of use and point of diversion may be made without

injury to existing rights.

No objections having been filed and it appearing that the proposed changes
in place of use and point of diversion may be made without injury to existing rights,
the application should be approved.

| NOW, THEREFORE, it hereby is ORDERED that the requested changes in place of
use and point of diversion from Applegate River, as described herein, without loss
of priority, are approved.

It is FURTHER ORDERED that the quantity of water diverted at the new point
of diversion shall not exceed the quantity of water available at the old point of
diversion under the subject right, and shall not exceed 0.60 cubic foot per second.

It is FURTHER ORDERED that the following provisions shall be effective
when in the judgement of the watermaster it becomes necessary to install head-
gates and measuring devices:

That the diversion works shall include an in line flow meter,

a weir, or other suitable device for measuring the water to

which the applicant is entitled;

That the type and plans of the measuring device be approved by

the watermaster before the beginning of construction work and

that the weir or measuring device be installed under the

general supervision of said watermaster.

It is FURTHER ORDERED that the construction work shall be completed and

the change in point of diversion of water made and said water so transferred shall

be applied to beneficial use on or before October 1, 1979.



It is FURTHER ORDERED that the certificate of water right heretofore issued
to Estate of Nancy Pernoll and recorded at page 32889, Volume 24, State Record of.
Water Right Certificates, is canceled, and upon proof satisfactory to the Water
Resources Director of completion of works and beneficial use of water to the extent
intended under the provisions of this order, a confirming certificate of water right
shall be issued to the applicant herein.

Dated at Salem, Oregon, this 19th day of October, 1977.

/s/ James E. Sexson
Director
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STATE OF OREGON

COUNTY OF JACKSON —

CERTIFICATE OF WATER RIGHT

. Patridke T, Cuwwiw S
This I3 ta Certify, Tha RAOE SRR, Betata o

P.O\ %0'&2—82 T ’65

of.e#rm. #e Permoil, Applegate — ,State of Oregon E>E?has a right
to the use of the waters of Applegate River —

a tributary ofRogue River — for the purpose of i
irrigation of 30.0 acres -~ '
and that said right has been confirmed by decree of the Circuit Court of the State of Oregon for '

Jackson -~ County, and the said decree entered of record at Salem, in the Order Record of
the STATE ENGINEER, in Volume 16 -, at page 523-; that the priority of the right thereby |
confirmed dates from 1906;/ i

that the amount of water to which such right is entitled, for the purposes aforesaid, is limited to an
amount actually beneficially used for said purposes, and shall not exceed 0,60 €ubic foot ver il
second,

NEY sEH /7 i
The point of diversion is located in the X% Y5&7, Section.22, T. 38 S., R. 4 W, WM. |
berwg 9/0 2 S ang /520 & E fom Cevrer of Section /7
A description of the place of use under the right, and to which such right is appurtenant, is as H

follows:
|
;.‘
|
I
MSW /e./ acres SW&A’E{(’
. Gantho nge 4¢ acees ‘S'E/vﬂE/l,(‘ !
.0 acres /VE‘K’S"F/:{/ |$'
e _::.:, ™y /3 acresS /VW/V‘SE/ il
Sect :I.Z—“' e Seztron 17 !
? = s ‘va ] ¥ - Tj&s) E,ﬁ/%ww‘ !
fl
il
S This certificate is issued to confirm a change in place of use and point
of diversion approved by an order of the WRD entered (4 /9,/977 and supersedes
+ certificate of water right recorded on page3zeeg9, Volume _z4 , SRWRC. /

And said right shall be subject to all other condivions and limitations contained in said decree.
The right to the use of the water for the purposes aforesaid is restricted to the lands or place
of use herein described,

ZHZELITR.,

State Engineer
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*  NOTICE OF WATER RIGHT i
TRANSFER APPLICATIONS
NO. 3753, 3754 & 3755

Notlce Is glven hereby that three
arpllcations have been flled In the
office of the Water Resources Di-
rector by Patrick J. Cunningham
for approval of changes In place of
use and point of diversion from Ap-
plegate River.

The certificate recorded at page
16245, Volume 13, State Record of
Water Right Certificates, In the
name of Nancy Pernoll, describes
a right which Includes the use of
not to exceed 1.25 cublc feet per se-
cond from A?giegaie River for
Irrl?ailon of 10.0 acres In SWl
NEV4, 10.0 acres in SE'4 NE'a and
20 0 acres in NEY SEV of Sectlon
17; 10.0 acres In NW"va SW ' of Sec-
tion 16, Township 38 South, Range
4 West, WM, with a date of priority
of 1886. A R

Water for the sald right Is di-

. verted, through the Cook  Dltch,

from a polnt located 1090 ft. S and
220 f+. W from the NE corner of Sec
21, being within the NE%a NE ' of
Sec 21, T3B S, R 4 W, WM.

The applicant herein, owner of
the lands above described by
application No. 3753, proposes,
without loss of priority, to sever

-the right from a certain 10,0 acres

in SWVa NEVs, 9.3 acres SEVa NEVa
and 4.0 acres in NE' SEV of Sec
17 and to Irrigate, In lleu thereof, a
certain 7.0 acres In NWa SWVa of
Section 16; 10.1 acres In NEVa SEVa
and 6.2 acres in SEVa SEV of Sec
17, T38 S, R 4 W, WM, The appli-
cant also proposes to chanae the
point of diversion for all sald lands
to a point located 1450 ft N and 1450
ft W from the SE carner of Sec 17,
belng within the NWYs SE 4 of said
Sec 17.

The certificate recorded at page
32889, Volume 24, State Record of
Water Right Certificates, in the
name of Estate of Nancy Pernoll,
describes a right for the use of not
to exceed 0.60 cubic foot per se-
cond from Applegate River for
Irrigation of 7.0 acres In NWla
SWa of Sec 16; 12,9 acres in SW/4
NE'va and 10.1 acres in NE'4 SEVa
of Sec 17, T38S, R4 W, WM, witha
date of priorltﬁ of 1906.

Water for t
verted, through Cook Ditch, as
described above. 4

The applicant hereln, owner of
the lands above described, by
application No. 3754, proposes,
without loss of priority, to sever
the right from a certaln 7.0 acres
in NWa Sw'a of Sec 16 and 10.1
acres In NEva SEVa of Sec 17 and to
Irrigate, in lieu thereof, a certain
8.3 acres In SWla NEVs, 3.1 acres
In SEVa NEa, 3.7 acres In NEV
SEVaand 2.0 acres In NWV SE V4 of
sald Sec 17. The applicant also
proposes to chan?e the point of
diversion for all of sald lands to a
point located 1450 ft N and 1450 ft W
from the SE corner of Sec 17, being

\ln;lihlrl the NW SEW of sald Sec

The certificate recorded at page
5312, Volume 6, State Record of
Water Right Certlificates, In the
name of Lester Layton, describes
a right which Includes the use of
not to exceed 0.11 cublc foot per se-
cond from Applegate River for
irrigation of a certain B,63 acres In
NEVa NEVaof Sec 20, T385, R4W,
WM, with a date of priority of July
21, 1916. ’

Water for the said right Is
diverted, through Cook Ditch, as
described above. 2 '

The applicant hereln, owner of
the lands above described, by
application No, 3755, proposes to
c ama the place of use and point
of version therefrom and,
without loss of priority, to Irrigate
In lleu thereof, a certain 8.63 acres
In NWYa NWa of Sec 21, T38S, R4
W, WM, from a point of diversion
located 1300 ft S and 1850 ft W from
the NE corner of Sec 21, being

. ;vllthl_n the NW'a NEY of sald Sec
All persons Interested are notl-

fled hereby that a hearing will be

held at the county courthouse at,

Medford, Oregon, on Ocfober 19,
1977, at 9:30 a.m. All objections to
the prorcsed changes, If any there
are, will be heard at sald time and
Elace. Any and all objections shall
e prepared In writing, one coply to
be served on Patrick J. Cunning-
ham, P.O. Box 282, Applegate, OR
97530, and one copy flled with the
Resources Department,
Salem, OR 97310, together with a
510 flling fee, at least 10 days prior
to the date set for hearing. IF NO
OBJECTIONS ARE FILED, THE
APPLICATION MAY BE AP-
PROVED BY THE WATER RE-
SOURCES DIRECTOR WITH-
OUT A HEARING. Adminis-
trative rules pertaining to the fil-
Ing of a'protest will be furnished by
the Water Resources Department
upon request. X

Dated at Salem, Oregon, this
18th day of August, 1977.
z James E. Sexson

Director

e sald right Is di-

' : T elelsvettan b0 0 E M
Affidavit of Publication 20V 5L

317'12197f
»

WATER RESOURCES DEPT
Sharon J. Morris

State of Oregon,
County of Jackson
SELENL, OREGON

| Pl . being first duly

sworn, depose and say that | am the..

IOWHER, EDITOR, PUBLISHER, MANAGER
T
Principal Clerk
ADVERTISING MANAGER; PRINCIPAL CLERE, PRINTER OoR PRINTER'E FOREMAN}

of Medford Mail Tribune, a newspaper of general circulation, as defined by ORS 193,010
ond 193,020; printed and published at Medford in the aforesaid county ond state;

that the .

___________________ % 3743, 3754, 3755 B
copy of which is hereto annexed, was published in the entire issue of said !'IEWSD-J:-;'.'

for 3

successive and consecutive .we_e}_cs

POEEPR el {8 1
following issues A'ng. 25, 8ept. 1 e B 1877
(HENE SET FONTH DATES OF ISSUES IN WHICH THE SAME WAS PUBLISHID)
R &//4? tadt.. 7 ,/4‘:&’.44&_& .........
Subscribed and sworn to before this 8th day 'of Sth . - ]}77
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My Commission €xpires.




