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STATE OF OREGON

COUNTY OF DOUGLAS

ORDER APPROVING TEMPORARY CHANGES IN USE AND PLACE OF USE

Pursuant to ORS 537.348 and ORS 540.510 to 540.530, after notice
was given and no objections were filed, and finding that no
injury to existing water rights would result, this order
approves, as conditioned or limited herein, TRANSFER 8844
submitted by

OREGON WATER TRUST
111 SW NAITO PARKWAY, SUITE 404
PORTLAND, OREGON 97204.

The right to be modified, as evidenced by Certificate 46040, was
perfected under Permit 19122 with a date of priority of
NOVEMBER 28, 1949. The right allows the use of ELK CREEK, a
tributary of the UMPQUA RIVER, for IRRIGATION OF 15.45 ACRES.
The amount of water to which this right is entitled is limited to
an amount actually beneficially used and shall not exceed 0.115
cubic foot per second, if available at the authorized point of
diversion: SE SE, AS PROJECTED WITHIN J. SCOTT DLC 37,
SECTION 31, T 22 S, R 4 W, W.M., or its equivalent in case of
rotation, measured at the point of diversion from the source.

This is an order in other than a contested case. This order is
subject to judicial review under ORS 183.484. Any petition for
judicial review must be filed within the 60 day time period
specified by ORS 183.484(2).

Pursuant to ORS 536.075 and OAR 137-004-080 and OAR 690-01-005
you may either petition for judicial review or petition the
Director for reconsideration of this order.

T-8844.BW Page 1 of 3 Special Order Volume 55, Pa )5{



The amount of water used for irrigation, together with the amount
secured. under any other right existing for the same lands, is
limited to ONE-EIGHTIETH of one cubic foot per second per acre or
its equivalent for each acre irrigated and shall be further
limited to a diversion of not to exceed 2 acre-feet for each
acre irrigated during the irrigation season of each year.

The use shall conform to any reasonable rotation system ordered
by the proper state officer.

The authorized place of use is located as follows:

NE% SE% 7.00 ACRES
NW% SE 3.80 ACRES
SW% SE 1.25 ACRES
SE% SE% 3.40 ACRES

SECTION 31
TOWNSHIP 22 SOUTH, RANGE 4 WEST, W.M.

The right to use the water for the above purpose is restricted to
beneficial use on the lands or place of use described.

The applicant proposes to TEMPORARILY change the USE and PLACE OF
USE to INSTREAM USE in ELK CREEK from the authorized point of
diversion, SE¼ SE¾, AS PROJECTED WITHIN J. SCOTT DLC 37,
SECTION 31, T 22 S, R 4 W, W.M.; 900 FEET NORTH AND 800 FEET WEST
FROM THE SE CORNER, SECTION 31, to the confluence of Elk Creek
and Pass Creek, in the NE NW, SECTION 17, T 22 S, R 5 W, W.M ..

The applicant requests that the water right revert to its
authorized use and place of use after October 31, 2013.

The Director's finding under OAR 690-77-075(1) are affirmative.

T-8844.BW Page2 of 3 Special OrderVolume 55, Page )55
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THESE TEMPORARY CHANGES TO AN EXISTING WATER RIGHT MAY BE MADE
PROVIDED THE FOLLOWING CONDITIONS ARE MET BY THE WATER USER:

1. The changes are temporary. The changes shall be effective
upon issuance of this order.

2. The former place of use shall not be irrigated as part of
this water right during the term of this order.

3. The use shall revert to the authorized use and place of use
on November 1, 2013.

4. The amount of water to which this right is entitled shall be
limited to 0.115 cubic foot per second, if available at the
authorized point of diversion, and shall be further limited
to an appropriation not to exceed 38.63 acre-feet from
May 16 to October 31 of each year.

A temporary instream flow of 0.115 cubic foot per second will be
maintained from MAY 16 TO OCTOBER 31 of each year, in Elk Creek,
a tributary of the Umpqua River, from the authorized point of
diversion, SE SE, AS PROJECTED WITHIN J. SCOTT DLC 37,
SECTION 31, T 22 S, R 4 W, W.M.; 900 FEET NORTH AND 800 FEET WEST
FROM THE SE CORNER, SECTION 31, to the confluence of Elk Creek
and Pass Creek, in the NE NW, SECTION 17, T 22 S, R 5 W, W.M ..

WITNESS the signature of the Water Resources

SEP 1 0 2001Director, affjed

u8
,Paul R. Cleary, Director
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BEFORE THE WATER RESOURCES DIRECTOR OF OREGON

DOUGLAS COUNTY

IN THE MATTER OF THE APPLICATION)
OF DAN R. RUSSELL FOR APPROVAL OF)
A CHANGE IN USE OF WATER )

ORDER APPROVING
TRANSFER NO. 3831

On October 21, 1977, an application was filed in the office of the Water

Resources Director by Dan R. Russell for approval of a change in use heretofore

made of water from Elk Creek, pursuant to the provisions of ORS 540.510 to 540.530 .
»

The certificate recorded at page 24408, Volume 17, State Record of Water

Right Certificates, in the names of Dan R. Russell and Fred Booth, describes a

right which includes the use of not to exceed 0.005 cubic foot per second from

Elk Creek for irrigation of a certain 0.65 acre in SW; SE of Section 31, Town­

ship 22 South, Range 4 West, .M., with a date of priority of November 28, 1949.

Water for the said right is diverted from a point located 930 feet North

and 725 feet West from the Southeast Corner of Section 31, being within the SE

SE of said Section 31.

The applicant herein, owner of the lands above described, proposes to

change the use heretofore made of water, without loss of priority, to hereafter

use the water appropriated for the purpose of domestic use in one residence, in­

cluding irrigation of one-fourth acre of lawn and garden, in SEa Sa of said

Section 31, within the limits of the irrigation season of each year.

Notice of the application, pursuant to ORS 540.510, was published in

The Drain Enterprise, anewspaper printed and having general circulation in

Douglas County, Oregon, for a period of three weeks in the issues of November 10,

17 and 24, 1977.

Mr. M. John Youngquist, Watermaster, has filed a statement to the effect

that the proposed change in use heretofore made of water may be made without

injury to existing rights.

No objections having been filed and it appearing that the proposed change

in use heretofore made of water may be made without injury to existing rights,

the application should be approved.

NOW, THEREFORE, it hereby is ORDERED that the requested change in use

heretofore made of water from Elk Creek, as described herein, without loss of

priority, is approved.



It is FURTHER ORDERED that said water so transferred shall be applied

to beneficial use on or before October 1, 1979.

It is FURTHER ORDERED that the certificate of water right heretofore

issued to Dan R. Russell and Fred Booth and recorded at page 24408, Volume 17,

State Record of Water Right Certificates, is canceled, and in lieu thereof a

new certificate be issued covering the balance of the right NOT involved in

this proceeding, and upon proof satisfactory to the Water Resources Director of

completion of works and beneficial use of water to the extent intended under the

provisions of this order, a confirming certificate of water right shall be issued

to the applicant herein.

Dated at Salem, Oregon, this 5th day of January 1978.
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STATE OF OREGON
COUNTY OF DOUGLAS

CERTIFICATE OF WATER RIGHT

Ch)is 3s to €ertifp,rat DAN R. RUSSELL ANO FRED BOOTH

t'i+
; j
I I. '

I

H{
1

I I
1 ··I

ii
I

I

I:'

for the purpose of

July 7. 1978this date.

a tributary of Upqua River
irrigation of 15.45 acres

WITNESS the signature of the Water Resources Director, afjized

The amount ofwater used for irrigation, together with the amount secured under any other
right eristing for the same lands, shall be limited to one-eightieth of one cubic foot per second
per acre,or its equivalent for each acre irrigated and shall be further limited
to a diversion of not to exceed 2~ acre feet per acre for each acre irrigated
during the irrigation season of each year,

or its equivalent in case of rotation, measured at the point of diversion from the stream.
The point of diversion is located in the SE; SE, as projected within J. Scott DLC 37,
Section 311 T. 22 s.• R. 4 w.• w. H.

under Permit No. 19122 and that said right to the use of said waters has been perfected in
accordance with the laws of Oregon: that the priority of the right hereby confirmed dates from
November 28, 1949
that the amount of water to which such right is entitled and hereby confirmed, for the purposes
aforesaid , is limited to an amount actually beneficially used for said purposes, and shall not erceed
0.115 cubic foot per second

and shall
conform to such reasonable rotation system as may be ordered by the proper state officer.

A description of the place of use under the right hereby confirmed, and to which such right
is appurtenant, ii as follows: 7 .00 acres NE SE

3.80 acres NW. SE¼
1.25 acres S SE;
3.40 acres SE SE

Section 31
T. 22 S., R. 4 W., W. M.

All as projected within J. Scott DLC 37
This certificate describes that portion of the water right confirmed by the prior
certificate recorded at page 24408, Volume 17, State Record of Water Right
Certificates. NOT modified by the provisions of orders of the Water Resources
Director entered on January 5, 1978, approving transfer application No. 3831 and
on Hay 30, 1978, approving transfer application No. 2662. The issuance of this
superseding certificate does not confirm the status of the water right in
reference to 0RS 540.610.

The right to the use of the water for the purposes aforesaid is restricted to the lands or place
of use herein described and is subject to CM eristing minimum flow policies established by the
Water Policy Review Board.

Recorded in Sate Record of Water Right Certificates, Volume 38 ,page 46040
5q99g

I

of Yonca 11 a • Stare of Oregon, 97499 ,has made I! /
proof to the satisfaction of the Water Resources Director, of a right to the use of the waters of
Elk Creek

..
t

i
i
I
/
i
'I
I

I
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CERTIFICATE OF WATER RIGHT

'lEbis Jrs to <trertifp, That DAN R. RUSSELL and FRED BOOTH

'',.

11
II
I

I~
:I
I
11
Ht,,
I!

Stllt~ PdnUnr 7932

DOUGLASCOUNTY OF

STATE OF OREGON
I
j
·I

;

i ·i

i'
I

'

of Yoncalla , State of Oregon ,has made proof
to the satisfaction of the STATE ENGINEER of Oregon, of a right to the use of the waters of
Elk Creek
a tributary of Utnpqua Rivers.s for the purpose of
irrigation of 35.55cres .
under Permit No. 19122 of the State Engineer, and that said right to the use of said waters
has been perfected in accordance with the laws of Oregon; that the priority of the right hereby
confirmed dates from November 28, 1949,

'that the amount of water to which such right is entitled and hereby confirmed, for the purposes
aforesaid, is limited to an amount actually beneficially used for said purposes, and shall not exceed

-0.27 cubic foot per second,
015

or its equivalent in case of rotation, measured at the point of diversion from the stream.
The pointof diversion is located in theSE; SE as projected wi.thin J. Scott DLC 1JJ7,
Section 3l, Township 22 South, Range 4 vest, W.M.

The amount of water used for irrigation, together with the amount secured under any other
right existing for the same lands, shall be limited to one-eightieth of one cubic foot per second
per acre, or its equivalent for each acre irrigated and shall be further limited
to a diversion of not to exceed 2 acre feet per acre for each acre irrigated
during the irrigation season of each year, . ·

. and shall
conform to such reasonable rotation system as may be ordered by the proper state officer.

A description of the place of use under the right hereby confirmed, and to which such right is
appurtenant, is as follows:

I I
I
I
I
I

I

,,
II

.,.-r!..

a+f

7.0/acres NE; SE;
3.8/acres MW; SE;

/~ ~acres si-;~ SEi --t:> §:§ ""'
34 15.8-acres SE; SE±

Section 3l
Township 22 South, Range 4 West, .M.

6 g +0 aeresNi ti;;
0±=acres+hi ti;

Seation 6
..!fuwnship 23 Sotlth, Range 4 West. W. t>r.
A11 as Projected ithin a. Scott DCM7

2.=rs> e.
eD a.ass

'fI. I
•I

I

· I
. !
u {
<t '

This certificate describes that portion of the water right confinned by the prior
certificate recorded at page ?.'l'lt>'l, Volume D._, State Record of Water Right
Cert1fica'tes, NOT modU'ied by the provis ions of' "4t order., of the Water Resources
Director enter•~::~ s- · , 197, approving transfer appl1cat1on !lo. 383 I

..:JO I q z.tf. I • • ' • ,, ... •• . 2 ~'- 2.
The tssuance of i s .ersedin~ certificate does not confirm the status or the
-..-ater right 1n reference to 0RS 510.610.

• ~\'ll..1A...I. ••A•••-'...L,.it\.~•••••••• •••• .

State Engineer

Recorded in State Record of Water Right Certificates, Volume17;page24l0 II
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Drain, Oregon

@GEED
DE8141977

WATER RESOURCES DEPT
S+LE!4, OREGON

}s
Issued Every Thursday

Office of
THE DRAIN ENTERPRISE

P.O. Box 26

STATE OF OREGON,
COUNTY OF DOUGLAS

1, Lowel l R, Andersen ' being first duly sworn, say that I
am the principal clerk of the publishers of THE DRAIN ENTERPRISE; that
said DRAIN ENTERPRISE ls a weekly newspaper published and issued
weekly and regularly at Drain, Douglas County, Oregon, and is of general
circulation in said county and state; that said DRAIN ENTERPRISE is made
up of four pages or more, of five columns each and with type matter of a
depth of 16 inches, and has more than 850 bonafide subscribers living within
Douglas County, Oregon; that said DRAIN ENTERPRISE has been establish-
ed and regularly and uninterruptedly published in Douglas County, Oregon,
at least once a week during a period of more than twelve consecutive months

immediately preceeding the first publication w th~ Notice of Water
# 383I

Right Transfer Application hereinafter referred to.

That aelotice of R later Right Transfer
a printed copy of which is hereto annexed, was published in the entire issue

of said newspaper for} successive and consecutive weeks in the follow­

ing issues: Noy 10,17,2l,1977
That saidNotice of Water Right Transfer

was published in the regular and entire issue of said newspaper during the
period and times of publication, and was published in the newspaper proper
and not in a supplement.
That the fee actually s36. 00

NOTICE OFWATER RIGHT
TRANSFER APPLICATION

NO. 3831
Notice is given hereby that

an application has been filed in
the office of the Water Resour­
ces Director by Dan R. Russell
for approval of a change in use
heretofore made of water from
Elk Creek, pursuant to the pro­
visions of ORS 540.510 to 540.530.
The certificate recorded at

page 24408, ',olume 17, State Re­
cord of Water Right Certificates
in the names of Dan R. Russell
and Fred Booth, describes a
right which includes the use of
not to exceed 0.005 cubic ft per
second from Elk Creek for ir­
rigation of a certan 0.65 acre in
SW, SE of Section 31 Town­
ship 22 South, Range 4 west,
VM, with a date of pri ori ty of
November 28, 1949. t

Water for the said right is
diverted from a· point located,
930 ft. N and 725 ft. W from
the SE corner of Sec. 31, being
within the SE SE of said
Sec 31..
The applicant herein, owner

of the lands described, proposes
to change the use heretofore
made of water, without loss of
priority, to hereafter use the

· water appropriated for the pur­
pose of domestic use in· one res­
idence, including irrigation of
one-fourth acre of lawn and

· lJth D 77 garden, in SE SW of said
Subscribed and sworn before me this 'thay of ec ,19.. Sec 31./7_3,,oay AI! persons interested are not­

,,_~Oregon. ified hereby that a hearing will
be held at the county court-

MYCOMMISSION EXPIREAGUE10.1980. house at Roseburg, Oregon, on
t±""P"=January 4, 1978, af 9:30 a.m. AII

objections to the proposed
change, if any there are, will be
heard at said time and place.

Any and all objections shall 'be
prepared in writing, one copy
to be served on Dan R. Rus­
sell , P.O. Box 20, Yoncalla, OR
97499 and one copy filed with
the Waiter Resources Depart­
Salem, OR 97310, together with
a $10 filing fee, at least 10 days
prior to the date set for hear­
ing. IF NO OBJECTIONS ARE
FILED, THE APPLICATION
MAY BE APPROVED BY THE
WATER RESOURCES DIREC­
TOR WITHOUT A HEARING
Administrative rules pertaini ng
to the filing of a protest will be
furnished by the Water Re­
sources Department upon re­
quest.
Dated at Salem, this 3rd day

of November, 1977.
James E. Sexson
Director Nov. 10-17-24, 1977


