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BEFORE THE WATER RESOURCES DIRECTOR OF OREGON

IN THE MATTER OF THE APPLICATION)
OF HAROLD S. HUBER & JAMES E. )
BLOODSWORTH FOR APPROVAL OF )
CHANGES IN PLACE QF USE & POINT )
OF DIVERSION OF WATER )

ORDER APPROVING
TRANSFER NO. 3945

On April 26, 1978, an application was filed in the office of the Water Re­

sources Director by Harold S. Huber and James E. Bloodsworth for approval of changes

in place of use and point of diversion ef watex fxom Willow Creek, pursuant to the
provisions of ORS 540.510 to 540.530.

The certificate recorded at page.@ 'V'o]wne l!, State Record of Wate:r Right

Certificates, in the name of Eph Eskelson, describes a right for the use of not to

exceed 0.5 cubic foot per second from Willow Creek for irrigation of a certain 28.0

aeres in S\\11/4 SW¼ and 2. 0 acres in SE'% Sl'/% ef SectiaFt 36, Township ] Sc:mth, Range 25

East, W.M., with a date of priority of 1890.

These lands also have a suppil.emen'tal right described by th.e certificate re­

corded at page13535) Vo1ume 12 of said record, evidencing the right to use of water

from Ditch Creek with a date of priority of July 10, 1939.

The authorized point of diversion from Willow Creek for the lands above

described is located 1650 feet South and 2800 feet East from the Northwest Corner of

Section 1, being within the SW¼ NE¼ of Section 1, Township 2 South, Range 25 East, W.M.
The applicants herein, owners of the lands above described, propose to change

the place of use from said lands in Section 36 and, without loss of priority, to

irrigate in lieu thereof a certain 2.2 acres in SE SE of Section 35, 25.8 acres

in S; SW and 2.0 acres in SE; S of Section 36, Township 1 South, Range 25 East,

W.M. The applicants also propose to establish an additional point of diversion for
irrigation of sai.cl. 2. 2 a:e:res in SE SE 0f Sectio.n 35 and a certain 14.5 acres of

said 25. 8 ac:i;es inl SW% SW'/4 0£ Seetien 36 at a point located 640 feet North and 480

feet East from the Northwest Corner of Sectien 1, being within the SW1/4 SW¼ of

Section 36, Township 1 South, Range 25 East, W.M.

Notice of the application, pursuant to ORS 540.520(2), was published in the

Ciazette-Times, a newspaper printed and having general .circulation in Morrow County,

Oregon, for a period of three weeks in the issues of May 24 and 31 and June 7, 1979.

Volume 32, page 585



Mli. William I. Perfily, Watermaster, has filed a statement to the effect
that the proposed changes in place of use and point of diversion may be made without
injury to existing rights.

No objections having been fil'.ed and it appearing that the proposed changes

in place of use and point of diversion may be made without injury to existing rights,
the application should be appreved.

NO, THEREFORE, it hereby is ORDERED that the requested changes in place of

use and point of diversion, as described herein, without loss of priority, are
approved.

It is FURTHER ORDERED that the quantity of water diverted at the new points

of diversion shall not exceed the quantity of water available at the old point of

diversion unde-r the subject right.

It is FURTHER ORDERED that the following provisions shall be effective when

in the judgment of the watermaster it beeemes necessary to iJ:1stall headgates and

measuring devices:

That th.e diversion works shall ind!ude an in Tine flow meter, a
weir, or other suitable device for measuring the water to which
the applicant is entitled;

That the type and plans of the measuring device be approved by
the watermaster before the beginning of construction work and
that the weir or measuring device be installed under the general
supervision of said watermaster.

lt is FURTHER ORDERED that the construction work shall me completed and the

change in point of diversion of water made and that said water so transferred shall
be applied to beneficial use on or before October 1, 1981.

It is FURTHER ORDERED that the ee'l."t:i:ficaite recorded at page 135, Volume 1,

State Record of Water Right Certificates, is canceled; and upon proof satisfactory

to the later Resources Director of completion of works and beneficial use of water

to the extent intended under the previsions of this order, a confirming certificate

of water right shall be issued to the applicants herein.

Dated at Salem, Oregon this 20th day of December, 1979.

Volume 32, page 586



STATE OF OREGON

COUNTY OF MORROW

CERTIFICATE OF WATER RIGHT

THIS CERTIFieATE ISSUED TO

HAR0l1.D S. HUBER AND JAMES E. BLOODSWORTH
ROUTE 2, BOX 2145
HEPPNER, OREGON 97836

eonfirms the right te use the waters of WILt.©W CREEK, a tributary of
COLUMBIA RIVER, for the p,ur1[l)ese of IRRIGATING 30. 4 ACRES.

The rigl:tt has be:en confirmeGi ll>y decree of the Circuit Court of the
State of Oregon for MORROW County. The decree is of record at Salem,
in the Order Reeerd of the WATER RESOURCES DIRECTOR, in Volume 1, at
page 73. The date of priority is 1890.

The right is limited to not mG>Jre than O. 51 CUBIC FOOT PER SECOND, IF
AVAILABLE AT THE ORIGINAL POINT OF DIVERSION, SW 1/4 NE 1/4, SECTION
1, T 2 S, R 25 E, W.M.

The points of diversion are lecated as follows:

SW :h/,4 SW 1/4, SECTION 36, T 1 S, R 25 E, W.M., SW 1/4
NE 1/4, SEC'l'ION 1, T 2 S, R 25 E, W.M.; POINT 1 - 560 FEET NORTH & 450
FEET EAST FROM S.W @©RNER SEeTil1i>'N 3·6; P®IN'F 3 - 910 FEET NORTH & 140
FEET EAST FROM CENTER SECTION 1.

'I'he amount of water useGl for irrigation, together with the amount
secured under any other right existing for the same lands, shall be
limited to ONJE-SJIX'Ii'JIETH eif 0:ne e:t!l,aic :f00t r:,er secend :per acre, or its
equivalent for each acre irrigated dlllring the irrigation season March
1 to September l of each year.

A description of the place of use under the right, and to which such
right is appurtenant, is as follows:

SEE NEX'l' PAGE
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SE 1/4 SE 1/4
SECTION 35

DIVERSION POINT 1

1.6 ACRES

-
PAGE TWO

DIVERSION POINT 3

0.1 ACRE
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II

I

II
I

11 11

SW 1/4 SW 1/4 12.7 hCRlES
SEC!'t'ION 36

TOWNSHIP 1 SOUTH, RANGE 25 EAST, W.M.

NW 1/4 NW l/4
SECTION 1

NE it/4 NE 1/4
SECTION 2

TOWNSHIP 2 SOUTH, RANGE 25 EAST, W.M.

10.6 ACRES

2.7 ACRES

2.7 ACRES

I

I

II
I

II

lI
ii

II
Iii

This certificate is issued to confirm an ADDIT!ON:AL POINT OF DIVERSION
and a change in PLACE OF USE approved by an order of the Water
Resources Director entered DECEMBER 20, 1979, and supersedes
certificate 135, State Record of Water Rig,kt: Certificates.

The issuance of this superseding eelitificat:e d0es not confirm the
status of the water right in regard to the provisions of ORS 540.610
pertaining to forfeiture or abandonment.

The right to the use of the water for the above purpose is restricted
to beneficial use on the lands 0:rr plaG:e of use described and shall be
subject 1t0 all other conditions and J.dmitaitic.>ns eont:ain-ed in said
deeree.

WITNESS the signature of the Water Resources Director,
affixed this date MAY 25, 1990.

/a/ WJIJ,II..M H YQTING
Water Resources Director

Rec,0r<deift in State Record of Water Riqrht eertiflicates numbered 64311
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STATE OF OREGON

COUNTY OF MORROW

CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

HAROLD S. HUBER AND JAMES S. BLOODSWORTH
ROUTE 2, BOX 2145
HEPPNER, OREGON 97836

confirms the right to use the waters of WILLOW CREEK, a tributary of
COLUMBIA RIVER, for the purpose of IRRIGATING 82.25 ACRES.

The right has been confirmed by decree of the circuit Court of the
State of Oregon for MORROW County. The decree is of record at Salem,
in the Order Record of the WATER RESOURCES DIRECTOR, in Volume 1, at
page 73. The da:te of priority is 1883 FOR TRACT 1 AND 1902 FOR TRACT
2.

The right is limited to not more than 1.37 CUBIC FEET PER SECOND BEING
1883 FOR 0.76 CFS AND 1902 FOR 0.61 CFS, IF AVAILABLE AT THE ORIGINAL
POINTS OF DIVERSION; SW 1/4 NE 1/4 & SE 1/4 SE 1/4, SECTION 1, T 2 S,
R 25 E, W.M.

The points of diversion are located as follows:

1
SW 1/4 NE 1/4, SECTION 1, T 2 S, R 25 E, W.M.;

POINT 2 - 920 FEET NORTH & 160 FEET EAST; POINT 3 - 910 FEET NORTH &
140 FEET EAST BOTH FROM CENTER 1/4 CORNER SECTION 1.

The amount of water used for irrigation, together with the amount
secured under any other right existing for the same lands, shall be
limited to ONE-SIXTIETH of one cubic foot per second per acre, or its
equivalent for each acre irrigated during the irrigation season of
each year.

A description of the place of use under the right, and to which such
right is appurtenant, is as follows:

I

SEE NEXT PAGE

I

I
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PAGE TWO

I
SE 1/4 SW 1/4 1.9 ACRES

SECTION 36
TOWNSHIP 1 SOUTH, RANGE 2 EAST, W.M.

NE 1/4 NW 1/4 19.9 ACRES
NW 1/4 NW 1/4 25.9 ACRES
SW 1/4 NW 1/4
SE 1/4 NW 1/4 4.35 ACRES
NE 1/4 SW 1/4

SE.©'li']ON ]
TOWNSHIP 2 SOUTH, RANGE 25 EAST, W.M.

/7
TRACT 2

2.4 ACRES
2.4 ACRES

24.4 ACRES
1. 0 ACRE

This certificate is issuea to con£inn a change in
POINT OF DIVERSION approved by, an order of tfue
Director entered DECEMBER 20, 1979 and supersedes
State Record of Wate!lr Right certificates.

PLACE OF USE AND
Water Resources
certi:ficaite 202,

The issuance of this superseding certificate does not confirm the
status of the water right in regard to the frovisions of ORS 540. 610
pertaining to forfeiture or abandonment.

The right to the use of the water for the above purpose is restricted
to beneficial use on the lands or place of use described and shall be
subject to all 0tber eor,iditions and limitations contained in said
decree.

WITNESS the signature of the Water Resources Director,
affixed this date MAY 25, 1990.

/s/ WILLIAM H. YOUNG
Water Resources Director

Recorded in State ReGord of Water Right Certificates numbered 64312

'F-4!]4].BE
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The amount of water used for irrigation, together with the amount
secured under any other :iright for the same lands, is limited to
ONE-SIXTIETH of one c\lllbi€ feot per second per acre, or its
equivalent for each acre irrigated during the irrigation season
of March l to September 1 of each year.

The authorized place of l!llse .is l@ea,tecli as f@lillows:

NE NE 2.7 ACRES
SECTION 2

TOWNSHIP 2 SOUTH, RANGE 25 EAST, W.M.

'li'he right to use \',later f@r t:.he above purpose is restricted to
beneficial use on the lands or plaee of use described and is
subject to all other conditions and limitations contained in the
decJ?ee.

The applicant proposes to change the place of use to:

NE¾ NW¾ 2.4 ACRES
SE¾ ~A O • 3 A:CR!E

SECTION 1

TOWNSHIP 2 SOUTH, RANGE 25 EAST, W.M.

'li'he applicant proposes to change the point of diversi011 to:

SW NE, SECTION 1, T 2 S, R 25 E, W.M.; 920 FEET NORTH
AND 160 FEE'li' EAST FROM THE C CORNER OF SECTION 1.

Water right Certificate 64311 confirmed a change in place of use
and additional points of diversion approved by Transfer T-3945,
entered December 20, 1979 at Special Order Volume 32, page 585.
Cert[ificate 6431! was incorrectly issued with more tr.otal acres
than what was aut:.liiorized undel? t:fue 0:tiginal e!ertificate 135.
Certificate 6~311 was issued with a total of 30.4 acres and
Certificate 135 had a total of 30.0 acres.

This order correctly describes the acreage amount for the portion
of the right not: modified by this transfer and will be identified
in the remaining right certificate.

...

Page 2 of 4 SpeciEH OrderVolume 57, Page//17.



The correct place of use for the water right not affected by this
tJ?ansfer is:

POD 1
SE SE 1.6 ACRES

SECTION 35

f<QD 3
0.1 ACRE

SW SW4 12.5 ACRES 10.4 ACRES
SECTION 36

TOWNSHIP 1 SOUTH, RANGE 2$ EAST, W. M.

NW¾ NW¾
SECTION 1

2.7 ACRES

TOWNSHIP 2 S<E>U'J?H, RANGE 25 BAST, W.M.

THESE CHANGES TO AN EXISTING WATER RIGHT MAY BE MADE PROVIDED THE
FOLLOWING CONDITIONS ARE MET BY THE! WATER USER:

1. The proposed changes shall be completed on or before
October 1, 2004.

2. The quantity of water diverted at tr.he new point of diversion
shall not exceed the quramtitt.y ef water lawfully available at
the original point of diversion.

3. When required by the Department, the water user shall
install and maiEta.i!m a headgate, an in-line flow meter,
weir, or otheJ? suitable device for measuring and recording
the quantity of water diverted. The type and plans of the
headgate and measuring device must be approved by the
Department prior to beginning construction and shall be
installed unde:r the general supervision of the t>epartment.

4. Water shall be acquired from the same surface water source
as the original point of diversion.

5. The former place of use shall no longer be irrigated as a
part of this water right.

T-8627.VLC Page 3 of 4 Special Order Volume 57, Page /98.



6. The water user shall install and maintain a fish screen or
fish by-pass device. The type and plans of the screen or
by-pass device must be approved by the Oregon Department of
Fish and Wildlife prior to beginning of construction and
s11:'lall be installed under the s·~pervision o:f tr.he 0epartment
of Fish and Wildlife.

The water user may partieitpate in 'tr.he Oregon Department
of Fish and Wildlife's cost sharing program for
installation of S€reening and By-pass devices in
accordance with ORS 540.525.

Certificate 64311 is cancelled. A new certificate will be issued
to correct and confirm that portion of the right NOT involved in
this transfer. When satisfactory proof of the completed change
is received, a new certificate confirming this water right will
be issued.

WITNESS tr.he signature of the Water Resources

...

Director, affix.ed APR 2 3 200J

T-8627.VLC Page 4 of 4 Special OrderVolume 57, Page q°I°\.
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STATE OF OREGON

COUNTY OF MORROW

CERTIFICATE OF WATER Rlr@HT

'FIUS CERTliFJr<M:'FE ]S$11-JiEllli> 'irO

HAROLD S. HUJ:3ER AND JAMES E. BLOODSWORTH
!>.O. BOX 758
HEPPNER, ORE@0N 91836

confirms the right to use the waters of W]LLQW CREEK, a tributary of
the COLUMBIA RIVER, for IRRIGATION OF 27.3 ACRES.

This right; was confirmed by decree of the Circuit Court of the State
of Oregon for MORROW County. The decree is of record at Salem, in the
Order Record of the WATER RESOURCES :&>JIRE<C'FOR, in Volume 1, at Page 73.
The date of priority, is 1890.

The amount of water to which this right is entitled is limited to an
amount actually beneficially used and shall not exceed o. 455 etJBIC
F<D<D'T PER SE'G!Om'.) or its equivalent in case of rotation, measured at the
point of diversion from the source.

The points of diversion are located as follows:

, $W¾ $'~A, SECTION 3t, T l. S, .R 2.S E, W.M., SW¾ NE¾,
SECTION 1, T 2 S, R 25,E, W.M.; POI>+ - 560 FEET N0RTH AND 450 FEET

1 EAST FROM SW CORNER SECTION 36; POD 3 - 910 FEET NORTH AND 140 FEET
EAST FROM THE CENTER CORNER OF SEC'l']©N 1.

'Fhe amount of water used. for irrigation, together with the amount
fl secured under any other right existing for the same lands, is limited
] to ONE-SIXTIETH of one cubic foot per second per acre, or its
I I equ.i'llalent. for each acre irrigated during the irrigation season March

1 to September 1 @f each year.
11

11

II
11

11

I

I
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A. €1:escription of the place of use to whiclil this right is appurtenant
is as follows:

PQJi) 1 ;?OD 3
SE SE 1.6 ACRES 0.1 ACREl

SiEJC':FliON 35

SW SW 12.5 ACRES 10 . 4 ACRES
SEC'F:E©N 36

T@WNSHIP 1 SOTYFH, RANGE 25 EAST, W.M.

2.7 ACRES
5EC'I'liON 1

T0WNSHIP 2 SOU'l'H, RANGE 25 EAS'F, W.M.

Certifieate 64311 was issued for 0.4 acre more than was allowed under
Certificate 135. The issuance of this sl.,l.persedimg certificate
correctly describes the place of use and acreage amounts.

This eert.ificate cerreetr.ly desc:rih>es that portion of the water :right
eonfil?llle<:il. by Certificate 64311, State Ree@rel ef Water Right
Certificates, NOT modified by the Jf,rovisi€;)ns of an order of the Water
Resources Director entered llll>R 2 3 208~ , approving
Transfer Application 8627.

The issuance of this superseding certificate does not confirm the
status of the water right in regard to the provisions of ORS 540.610
pertaining to forfeiture or abandonment.

'Fhe right tot.he use of the water f@r the above purpose is restricted
to beneficial use on the lands or place of use described and is
subject teal! other conditions and limitations contained in said
decree.

t

WITNESS the sigl'l.ature of the 'Water Resourc:;:es Director,

affiocecil

Recorded in Stat.e Recore. of Wat.er Right Certificates numbered 80055.

T-862'7.v:iLC Page 2 of 2



1 NOTICE OFWATER RIGHT
TRANSFER APPLICATIONS

NOS. 3945&4141
Notice is given hereby that ·

applications have been filed in
the office bf the Water
Resources Director by Harold
S. Huber & James E. Bloods­
worth for approval of changes
in place of use &: points of
diversion of water from Wil­
low Creek, pursuant to the
previsions of ORS 540.510 to
540.530.
The certificate recorded at

page 135, Volume 1, State
Record of Water Right Certif­
icates, in the name of Eph
Eskelson, describes aright for
the use of not to exceed 0.5
cubic foot per second from
Willow Cr. [or Irrigation of
28.0 acinSW SW & 2.0 ac
in SE¼ SW¼ of Sec 36, T 1S, R
25E, WM, with a ' date of
priority of 1890.
These lands also have a

suppJementail right described
by certificate recorded at
page 13535, Volume 12 of said
record,evidencing the right to
use of water from Ditch Cr.
with a date of priority of July
10, 1939.
The authorized point of

diversion on Willow Creek for
the lands above described is
located 1650 ft S & 2800 ft E
from the NW Corner ofSec 1,
being within the SWNEof
Sec 1, T 2S, R 25E, WM.

By transfer application No.
3945, the applicants herein
propose to change the place of
use from said lands in Seo 36
and, without loss of priority, to
irrigate in lieu thereof a
certain 2.2 ac in SE SEof
Sec 35, 25.8 ac in SWSW4 &
2.0ac in SE% SW1Xa ofSec 36, T
lS,R 25E,WM.The applicants
herein also propose to estab­
lish an additional p.o.d. for
irrigationof said2.2ac in SEJ 14
SEofSec35; & a certain 14.5
ac of said 25.8 ac in SW¼ SW¼
of Sec 36 at a point located 640
ft N & 480 ft E from the NW
Corner of Sec 1, being within
the SW% SW¼ of Sec 36, T 1S,
R 25E, WM.
The certificate recorded at

page 202, Volume 1 of said
record, in the name of E.C. .
Ward, describes a right for
use of water from Willow Cr.,
being 0.76 c.f.s. with a date of
priority of 1883 for irrigation
of 45.35 ac and 0.75 c.f.s. with a
date of priority of 1902, for
irrigation of 45.0ac, said lands.
being 23.9 ac in NE NW,
36.22 ac in NWNW, 1.23 ac
in SW NW, & 29.0 ac in

• SE NW of See 1, T 2S, R
25E, WM. These lands also
have the supplemental right
described by said certificates

t
13535.
The authorized point of

diversion on Willow Cr. for
said right with the date or
priority of 1883 is located 1650
rt ~ 1, ?JUio ft F. ffflm the NW

Comer or said Sec t, being
within the SWNE of said
Sec 1: and the authorized
p.o.d. for said right wllh the
date of priority of19o2 is
located 2100 KtS &z72o. tt E
from theCenter Corner of said
Sec 1, being within the SE4
SEof said Sec 1.
By transfer application No.

4141, the applicants herein
propose to change the place of
use from 45.35 ac of lands
above described in said See 1,
with thedate of priority 0f 1883
and, without loss ofpriority, to
irrigate in lieu thereof a
certain 21.6 ac in NENW4,
19.55 ac in NWNW&4.2 ac
in SE NW, of said Sec 1.
The applicants herein also
propose to change the place of
use from 45.0 ac of the lands
above described in said Sec 1
with the date ofpriority of 1902
and,without lossof priority, to
irrigate in lieu thereof a
certain 1.1 ac in NEM NW,,
16.67 ac In NWl/4 NW¼, 2.0 ac
inSWNWV4, 20.43 ac in SE,
NW¼ of Sec l and 4.8 ac in
NENE" of Sec 2, T 2S, R
25E, WM. The applicants
herein also propose to estab­
lish an additional p.o.d. for
irrigation of this 45.0 ac at the
point localed 1650 ft S & 2800 ft
E from the NWCorner of said
Sec I, being within the SW1/4
NE4 of said Sec 1.
All persons interested are

notified hereby that a hearing
will be held at the county
courthouse at Heppner, Ore­
gon on July 19, 1979 at 9:30
a.m. All objections to the
proposed change, if any there
are, will be heard at said time
& place. Any and all object­
ions shaH be prepared in
writing: one copy to be served
on Harold S. Huber & James
E. Bloodsworth, Heppner­
Lexington Hwy, Heppner, OR
97836; and one copy filed with
the Water Resources Depart­
ment, Salem, OR 97310, to­
gether with a $10 filing fee, at
least 10 days prior to the date
set for hearing. IF NO
OBJECTIONS ARE FILED,
THE APPLICATION MAY
BE APPROVED BY THE
WATER RESOURCES
DIRECTOR WITHOUT A
HEARING. Administrative
rules pertaining to the filing of
a protest will be furn ished by
the Water Resources Dept.
upon request.
Dated at Salem, Oregon this

14th day of May, 1979.
.James E.Sexson, Director

Published May 24, 31, June 7,
1979
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