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BEFORE THE WATER RESOURCES DIRECTOR OF OREGON

JACKSON COUNTY

IN THE MATTER OF THE APPLICATION OF)
SADIE & CLARENCE C. WILLIAMS AND J. )
ERVIN & RUBY E. TONEY FOR APPROVAL )
OF CHANGES IN PLACE OF USE, POINT OF}
DIVERSION AND USE OF WATER )

ORDER APPROVING
TRANSFER NO. 3935

On April 19, 1978, an application was filed in the office of the later

Resources Director by Sadie & Clarence C. Williams and J. Ervin & Ruby E. Toney for

approval of changes in place of use, point of diversion and use heretofore made of

water from Ashland Creek, pursuant to the provisions of ORS 540.510 to 540.530.

The certificate recorded at page 16034, Volume 13, State Record of Water

Right Certificates, in the name of R. D. Sanford, describes a right which includes

the use of not to exceed 0.08 cubic foot per second from Ashland Creek for irri­

gation of a certain 5.0 acres in Sq NW; and 0.5 acre in SEa N; of Section 4, Town­

ship 39 South, Range 1 East, W.M., with a date of priority of 1864.

Water for the said right is diverted, through the Smith-Myer-Roper Ditch,

from a point located 850 feet North and 300 feet lest from the Southwest Corner of

D.L.C. No. 41, being within the NE SW; of Section 4, Township 39 South, Range 1

East, .M.

The applicants herein, owners of the lands above described, propose to

change the place of use, point of diversion and use heretofore made therefrom and,

without loss of priority, to hereafter use the water for municipal purposes within

the City of Ashland, within Sections 4, 5, 8, 9, 10, 11, 14, 15, 16, 17, and 23,

Township 39 South, Range 1 East, W.M., from a point of diversion located 100 feet

North and 10 feet est from the Southeast Corner of Section 20, being within the

SE; SE of Section 20, Township 39 South, Range 1 East, .M.
Notice of the application, pursuant to ORS 540.510, was published in The

Daily Tidings, a newspaper printed and having general circulation in Jackson County,

Oregon, for a period of three weeks in the issues of April 26; May 3 and 10, 1978.

Mr. David C. Hendrix, Watermaster, has filed a statement to the effect

that the proposed changes in place of use, point of diversion and use of water may

be made without injury to existing rights.



No objections having been filed and it appearing that the proposed changes

in place of use, point of diversion and use of water may be made without injury to

existing rights, the application should be approved.

NOW, THEREFORE, it hereby is ORDERED that the requested changes in place

of use, point of diversion and use of water, as described herein, without loss of

priority, are approved.

It is FURTHER ORDERED that the quantity of water diverted at the new point

of diversion shall not exceed the quantity of water available at the old point of

diversion under the subject right.

It is FURTHER ORDERED that the following provisions shall be effective

when in the judgment of the watermaster it becomes necessary to install headgates

and measuring devices:

That the diversion works shall include an in line flow meter, a
weir,or other suitable device for measuring the water to which
the applicant is entitled;

That the type and plans of the measuring device be approved by
the watermaster before the beginning of construction work and
that the weir or measuring device be installed under the general
supervision of said watermaster.

It is FURTHER ORDERED that the construction work shall be completed and

the change in point of diversion of water made and said water so transferred shall

be applied to beneficial use on or before October 1, 1979.

It is FURTHER ORDERED that the certificate of water right recorded at

page 16034, Volume 13, State Record of Water Right Certificates, is canceled; and

in lieu thereof a new certificate be issued covering the balance of the right NOT

involved in this proceeding; and upon proof satisfactory to the Water Resources

Director of completion of works and beneficial use of water to the extent intended

under the provisions of this order, a confirming certificate of water right shall be

issued to the City of Ashland.

Dated at Salem, Oregon this 21st day of June; 1978.

e."Cd..'·James E. Sexson
Director

V31, P12



STATE OF OREGON

COUNTY OF JACKSON

CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

CITY OF ASHLAND
CITY HALL
27 MAIN STREET
ASHLAND, OREGON 97520

confirms the right to use the waters of ASHLAND CREEK, a tributary of
BEAR CREEK, for MUNICIPAL USE.

This right was confirmed by decree of the Circuit Court of the State
of Oregon for JACKSON county. The decree is of record at Salem, in
the Order Record of the WATER RESOURCES DIRECTOR, in Volume 4, at
Page 1. The date of priority is 1864.

The use is limited to 0.08 CUBIC FOOT PER SECOND or its equivalent in
case of rotation, measured at the point of diversion from the source.
The quantity of water diverted at the new point of diversion shall not
exceed the quantity of water available at the old point of diversion
under the subject right and shall not exceed 0.08 cfs, being limited
to the irrigation season of each year.

The point of diversion is located as follows:

SE 1/4 SE 1/4, SECTION 20, T 39 S, R 1 E, W.M.; 100 FEET NORTH
AND 10 FEET WEST FROM THE SOUTHEAST CORNER OF SECTION 20.

A description of the place of use to which this right is appurtenant
is as follows:

WITHIN THE CITY LIMITS OF ASHLAN D
SECTIONS 4, 5, 8, 9, 10, 11, 14, 15, 16, 17, AND 23

TOWNSHIP 39 SOUTH, RANGE l EAST, W.M.

The following provisions shall be effective when in the judgment of
the watermaster it becomes necessary to install headgates and
measuring devices:

the diversion works shall include an in-line flow meter, a weir,
or other suitable device for measuring the water to which the
wateruser is entitled;

the type and plans of the measuring device be approved by the
Watermaster before the beginning of construction work and that
the weir or measuring device be installed under the general
supervision of said Watermaster.

SEE NEXT PAGE

T-3935.LMS



PAGE TWO

This certificate is issued to confirm a change in POINT OF DIVERSION,
PLACE OF USE, AND USE HERETOFORE MADE OF THE WATER approved by an
order of the Water Resources Director entered JUNE 21, 1978, and
together with Certificate 46271, supersedes Certificate 16034, State
Record of Water Right Certificates.

The issuance of this superseding certificate does not confirm the
status of the water right in regard to the provisions of ORS 540.610
pertaining to forfeiture or abandonment.

The right to the use of the water for the above purpose is restricted
to beneficial use on the lands or place of use described and is
subject to all other conditions and limitations contained in said
decree.

WITNESS the signature of the Water Resources Director, affixed
JULY 24, 1992.

ow.,,Ataria•a
Recorded in State Record of Water Right Certificates numbered 67619.

T-3935.LMS
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STATE OF OREGON

r
'- CERTIFICATEOFWATERRIGHT

~is 3J.s to <!Certifp, Tliat • R. D.·.Sanfo~:.·;::,:) t;'.; ~.:~ ~d;:~}

I•

, has a right to the use of· · • · \" , i State of Oregonof Ashland

.. -,

,•.,,

A description ofthe lands irrigated under suchright, and towhichthewater is appurtenant (or,
ifforotherpurposes, the place where suchwaterisput to beneficialuse), is as follows: .. 1 , ·.-. ·; · •. •

iif; ,C • ,.-;. :;'~j' ~~- / \ ' '
~ ..,.,.acres in SE¼ tfl1¼ .. -~~' . ·..·. 01> ,
~ 1ft. acres in SYT¼ NY1"¼~

Secti,on 4, , · 5:~-,; :.,,,.,/,,I~
T 3° S R l E. ,. ..,. ··1r · c,,~;,_,,,,,.. ,, . , . .., "•' .... .->.:n;:

. . .. [ . ·, ' . ..:

that the amount ofwater to which such right is entitled, for the purposes aforesaid, is limited to an
amountactually benefic;ially used for said purposes, and shall not exceed~·cubic foot per ,
second.. . OJO ·

.... : • ; !.. :;. -

and that said right has been confirmed by decree of the Circuit Court of the State of Oregon for
Jackson • ·--.r, . County, and the said decree entered ofrecord at Salem, in the Order Record of
the STATE.ENGINEER, in Volume 4 , at page 1 ; that the priority ofthe rightthereby
confirmeddatesfrom .18Q4; . . . ..,..,-": •,:,.•. : •· .. ,:

the waters of Ashland Creek, a tri~a.ry of Bear Creek : ;:__.... ::- :.', ·~ ·. ·....0,., .,... ~(.;
6--

forthe purpose of irrigation of3 acres, and Stock ·. , : .-: '.; • :-:: : : ; " , ,.,,.. "', ~ · . ·:.,t±i \o
tl ., \sf ~ ()

&l \. \)

~ 11 N Re
'-- % U ~e lt

M. t .
~
RI

...... i'~-,.. ~.,
• I ~

</6S
~ ... "-')

a&e's
This certificate describes that portion of the uater right conflnned by the pri.or
certificate recorded at page /fet:>24, Volume .Q_, State Record or Water Right
Certificates, NOT modj.fied by the provisions of an order of the Water Resources
Director entered on dvrae Z.I , 19_14, approving transfer application No. '3'f3S" •

The issuance or this superseding certificate does not confirm the status of the
water right 1n reference to 0RS 50.610.

. 'And said rightshall be subject to alt otherconditions and limitations contained insaid decree.
The right to the use of the water forthe purposes aforesaid is restricted to the lands orplace oj

use herein described. • ·.., ,, ... , .. r

· , ..: .,: •. ·~'.,., .. :~:...:···.,I:,WITNESS the signature ofthe State Engineer, affix
r . • . • ,

• i•·, :).... .. !....

. . CHAS E •.. STRicnrn .
_State Engineer

Recorded inState Record ofWater'Right"r,, Vohente. l3 . ,flll!fe 16eJh ··. ,.: ~•. :,-,·1·,·,:1



..
AFFIDAVlT OF PUBLICATION

STA~OFOREGON, }ss.

County of Jackson,

I, Dori.s. lbompson ., being first duly sworn, depose and say
that I am the printer of the ASHLAND TIDINGS, a daily newspaper of general
circulation, printed and published in Ashland, in the aforesaid county and state;
that such newspaper is made up of at least four pages of five columns of at least
173inches in depth, or if smaller pages, then comprising an equivalent amount
of type matter; that said newspaper was regularly and uninterruptedly published
for at least one year immediately proceeding the first publication of the attached
notice, and has more than 200 bona fled subscribers within the county in which it
is published; that the notice of which the one hereto attached is a true and correct
copy, viz;

was published in the regul
...three. ....successive
dated the .... 2.oth da
issue dated . J.0:tb... d

That the price actuall
That a reduction of $.

charitable purposes.

Subscribed and sworn

NOTICE OFWATER RIGHT
TRANSFERAPPLICATION

NO, 3935
Notice is given hereby that an

application has been filed in the
office of the Water Resources
Director by Sadie & Clarence C.
Williams and J. Ervin & Ruby E.
Toney for approval of changes in
'place of use, 'point of diversion
and use heretofore made of
water from Ashland creek,
'pursuant to the 'provisions of
ORS 540.510 to S.40.530.
The certificate recorded at

'page 16034, Volume 13, State
Record of water Right Cer­
titicates, in the name of R.D.
Sanford, describes a right which
includes the use of not to exceed
o.082S cubic footpersecond from
Ashland Creek for irrigation of a
certain 5.0 ac in SW NW and
0.5 ac in SE NWof Sec4, T 39
s R l E, WM, with a date of
priority of 1864. "
water for· the said right Is

diverted, through the Smith­
Myer-Roper Ditch, from a'point
located 850 ft N & 300 ft W from
the SW Corner of D.L.C. No. 4l,
being within the NE SW of
Sec A, T39 S, RI E, WM.
The applicants herein, owners

of the lands above described,
·propose to change the'point of
diversion, 'place of use and use
heretofore made therefrom and, bw
without loss of 'priority, to g
hereafter use the water for ~
municipal ·purposes within the wspaper once a week for
City of Ashland, within Sec • . •
4,5,8,9,10,11,14,15,16,17 8 23, T 39 rencmg with the issue
.$.%2%%1,7%% 2. and en@me wt» he
w from the SE Corner of Sec 20, ••••• 19 ':;.o ....
beingwithin theSESEofSec ,£39. (9
20, T 39 s. R 1 E, WM. I :.)• •. ;I• ' ' •• ' ' ' • ' ' • '
Ail ·persons interested are legal, rate was made for

notified hereby that a hearing~­
will be held at the county
courthouse at·Medford, Oregon, • · • • • • ·.a_ • • • • • • • • • • h
on June 20, 1978, at 9:30 a.m. AI! y,of 27 4. . 19./$
objections to the 'proposed " CU'''
change, if any there are, will be • • •.•••••••••••••.•••
heard at said time and place. y Public forOregon
Any and all objections shall be is--1° _y
prepared in writing: one copy ; • • • · • • • • • · • • • · • • • •
we served on Sadie &Clarence
Williams and ErvIn & Ruby
Toney, co Allen A. Alsing,
Director of Public Works, City of
Ashland, Oregon 97520; and one
cdpy filed with the Water
Resources Department, Salem,
OR 97310, together with a $10
filing fee, at least 10 days' prior to
·the date set for hearing. IF NO
OBJECTIONS ARE FILED,
THE APPLICATION MAY BE
APPROVED BY THE WATER
RESOURCES DIRECTOR
WITHOUT A HEARING. In­
structions regarding the filing of
II'protest will be furnished by the
water Resources Department
upon request,

Dated at Salem, Oregon, this
21st day of April, 1978.

James E. Sexson
Director

Publish: April 26, May 3 and
10, i978 K-
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AFFIDAVIT OF PUBLICATION

STATE OF OREGON, }
ss.

County ofJackson,

I, Dai~is. lhompson . , being first duly sworn, depose and say
that I am the printer of the ASHLAND TIDINGS, a daily newspaper of general
circulation, printed and published in Ashland, in the aforesaid county and state;
that such newspaper is made up rr ..t 1..11st fourpages of five columns of at least
17%inches in depth, or if smalle1 "'

0.A .-,., 0,1 9Stt·lii,i.;equivalent amount
of type matter; that said newspa~!AJ-S ltqlellO a,•RDP•ds •,ruptedly published
for at least one year immediatel!OlO9J IQ e·o, •~1tion of the attached
notice, and has more than 200 b • AJe county in which it
is published; that the notice of v'LJ ' isa true and correct
copy, viz; -n (',

-OHM
V 'Jouo6und·s »?:.¥

S033N 13d HnOA
11\f HO:l

" '6c(;JNV Sl3d ::J

be,6
was published in the regular and entire issue of said newspaper once a week for
.. :thr.ee..... SUJ:cessive and consecutJve weeks, commencing with the issue
dated the ....26th day of .. April , 19 ..78., and ending with the
issue dated .lOth... day of May 19 7.8 .

That the price actually charged for this notice was $;3.9•.05 .
That a reduction of $. . . . . . . . . . . . . . . . . . from the legal rate was made for

charitable purposes. A _ _ _- . . _ . _ . _ ·!J.. _ ·g
Subscribed and sworn to before me. ~~~~,-, ~.f-~ ~~::::

Notary Public forOregon.
(My commission expires f.~:·;S:",-,"1,~ )


