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BEFORE THE WATER RESOURCES DIRECTOR OF OREGON

DOUGLAS COUNTY

IN THE MATTER OF THE APPLICATION OF )

DOUGLAS COUNTY WATER RESOURCES SUR- ) ORDER APPROVING
VEY FOR APPROVAL OF CHANGES IN POINT) TRANSFER NO. 3956
OF DIVERSION AND USE OF WATER i)

On May 10, 1978, an application was filed in the office of the Water Re-
sources Director by Douglas Cbunty Water Resources Survey for approval of changes in
point of diversion and use heretofore made of water from Rice Creek (Berry Creek),
pursuant to the provisions of ORS 540.510 to 540.530.

The certificate recorded at page 30940, Volume 22, State Record of Water
Right Certificates, in the name of Elton J. Zuver, describes a right for the use of
not to exceed 0.26 cubic foot per second from Rice Creek for irrigation of 3.6 acres
in SW% NE%, 6.5 acres in SE% NW4, 1.7 acres in NE% SW4%, and 9.2 acres in Lot 2 (NWx
SE’) of Section 20, Township 29 South, Range 7 West, W.M., with a date of priority
of February 20, 1953.

Water for the said right is diverted from a point located 160 feet South and
2500 feet East from the West Quarter Corner of Section 20, being within the NE4% SWY
of Section 20, Township 29 South, Range 7 West, W.M.

The applicant herein proposes to change the point of diversion and use here-
tofore made therefrom and, without loss of priority, to hereafter ﬁse_the-water within
the irrigation season for construction purposes at ‘the unnamed reservoir site on
Berry Creek in the_E%_NW%:*W%“NE% of Section 20, Township 29 South, Range 7 West,
W.M., by diversion from a point located 944 feet North and 266 feet West from the
Center Corner of Section 20, being within the SE% NW4% of said Section 20.

Notice of the application, pursuant to ORS 540.520(2), was published in
the News-Review, a newspaper printed and having general circulation in Douglas County,
Oregon, for a period of three weeks in the issues of May 19 and 26; and June 2, 1978.

' Mr. M. John Youngquist, Watermaster, has filed a statement to the effect that
the proposed changes in point of diversion and use heretofore made of water may be
made without injury to existing rights. ' |

No objections having been filed and it appearing that the pronosed changes
in point of diversion and use heretofore made of water may be made without injury

to existing rights, the application should be approved.



NOW, THEREFORE, it hereby is ORDERED that the requested changes in point of
diversion and use heretofore made of water, as described herein, without loss of
priority, are approved.

It is FURTHER ORDERED that the quantity of water diverted at the new point
of diversion shall not exceed the quaﬁtity of water available at the old point of
diversion under the subject right, and shall not exceed 0.26 cubic foot per second.

It is FURTHER ORDERED that the following provisions shall be effective when
in the judgment of the watermaster it becomes necessary to install headgates and
measuring devices:

That the diversion works shall include an in line flow meter, a
weir, or other suitable device for measuring the water to which
the applicant is entitled;

That the type and plans of the measuring device be approved by ,
the watermaster before the beginning of construction work and
that the weir or measuring device be installed under the general
supervision of said watermaster.

It is FURTHER ORDERED that the construction work shall be completed and the
change in point of diversion of water made and said water so transferred shall be
applied to beneficial use on or before October 1, 1980.

It is FURTHER ORDERED that the certificate of water right recorded at page
30940, Volume 22, State Record of Water Right Certificates, is canceled; and upon
proof satisfactory to the Water Resources Director of completion of works and bene-
ficial use of water to the extent intended under the provisions of this order, a
confirming certificate of water right shall be issued to the applicant herein.

Dated at Salem, Oregon this 25th day of September, 1978.

‘ga%ﬁgﬁéiiizﬁjzégééexﬂd

James E.”Sexson”
Director




Permil A—4M—1-61 State Printing 32380

7\

/N

STATE OF OREGON
COUNTY OF DOUGLAS

CERTIFICATE OF WATER RIGHT

Thig Ig to Certify, what ELTON J. ZUVER

of 5 , State of , has made proof
to thftgﬁsl}guctt{gﬁ c?fu ’t‘hthTmtﬁGINEER of Oregon, of a ﬁght%efﬁnuse of the waters of

Rice Creek

a tributary of 0lalla Creek

irrigation of 21.0 acres
under Permit No. 22 of the State Engineer, and that said right to the use of said waters
has been perfected in ac nce with the laws of Oregon; that the priority of the right hereby

confirmed dates from February 20, 1953,

for the purpose of

that the amount of water to which such right is entitled and hereby confirmed, for the purposes
aforesaid, is limited to an amount actually beneficially used for said purposes, and shall not exceed

0,26 cubic foot per second

or its equivalent in ecase of rotation, measured at the point of diversion from the stream.
The pmn'c‘oj diversion is located in the HE:‘; S‘-'.i'i', Section 20, T. 29 S.p Re 7 Was We Ma

The amount of water used for irrigation, together with the amount secured under any other
right existing for the same lands, shall be limited to one-eightieth of one cubic foot per second

PET GCT€, op its equivalent for each acre irrigated and shall be further limited to

2 diversion of not to exceed 2% acre feet per acrec for each acre irrigated during
the irrigation season of each year,

and shall
conform to such reasonable rotation system as may be ordered by the proper state officer.
A description of the place of use under the right hereby confirmed, and to which such right is -
appurtenant, is as follows: !

3.6 acres Si: WE:
6.5 acres SE; M.

1.7 acres HE; SW3

9.2 acres Lot 2 ?:u.& SEL)
Section 20

T- 29 SQ’ Rl ? Ht’ HC Hl

The right to the use of the water for the purposes aforesaid is restricted to the lands or place of
use herein described.

WITNESS the signature of the State Eﬁgineer, affixzed
this date. JUNE - 1982

CHRIS L. RHFETL™R
State Engineer

Recorded in State Record of Water Right Certificates, Volume 22 |, page 309040
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IN THE BOARD OF COUNTY COMMISSIONERS OF DOUGLAS COUNTY,

In the Matter of the Acquisition ) No. 1084

of Real Property for the ) ORDER ACCEPTING WARRANTY DEED
Construction of the Berry Creek )

Dam )

This matter coming on for hearing before the Board of
County Commissioners upon presentation of Deed for the
construction of the Berry Creek dam for storing water for
irrigation, domestic water and other beneficial use; and

It appearing to said Board that said Deed is in all
things regular, that the considerations stated therein are
just and equitable, and that it is in the public interest
that they be accepted;

That by Order dated June 7, 1978, the Board of Commissioners
authorized the issuance of a warrant in the sum of $163,357.00
payable to Gordon McDowell and Thalia McDowell and said
warrant has been issued.

That Gordon McDowell and Thalia McDowell have executed
a Release and Satisfaction of Claim releasing Douglas County
from any and all amounts, damages or claims for relocation
payments and assistance as a result of the acquisition of
the real property from the McDowells by the County for the
construction of the Berry Creek Dam in exchange for the sum
of $8,857.00 which amount has heretofore been tendered to
the McDowells; :

NOW, THEREFORE, IT IS HEREBY ORDERED that said Deed and
Release and Satisfaction of Claim hereinabove described be
and the same is HEREBY ACCEPTED and the County Clerk is |
hereby authorized and directed to record said Deed in the
Road and Recorders records of Douglas County, and to file
the Release and Satisfaction of Claim in the County Journal.

L .)Z
DATED this - day of —/fd, < 1978.
AT
BOARD OF COUNTY COMMISSIONERS
OF DOUGLAS COUNTY, QREGON

BS;_/?d' c /’L—D j%yé'ﬂ-:zﬂ\.

Paul T. Makinson, Chairman




Affidavit of Publication

Jhe TNews-Review

Roseburg, Oregon

ISSUED DAILY EXCEPT SUNDAY

STATE OF OREGON } "
COUNTY OF DOUGLAS

l, Elsille Martin __, being
first duly sworn, depose and say that | am the Office
Manager, of The News-Review, a newspaper of general
circulation, as defined by ORS 193.010 and 193.020;
printed and published at Roseburg in the aforesaid
county and state; that the

Notice of Water Right Tr@sfe#

a printed copy of which is hereto annexed, was publish-
ed in the entire issue of said newspaper for__3

successive and consecutive weeks in the following issues:
May 19, 26, June 2, 1978

The fee actually charged by such newspaper for such
|:;ublicc|tion is $___36.12°

Subscribed and sworn to before me this__2__day of

June | 1978

6’140“_‘ i g\n 7

Notary Public of Oregon

WATER RESOURCES p

My Commission expires__l.ﬂ.(dny qf.cz.fiﬁa,-a]‘?_?‘:_)

RECEIVED

JUN 71978
SALEM, OREGON

NOTICE OF
WATER RIGHT TRANSFER

APPLICATION NO. 3956
Notice is given hereby that an
application has been filed in the
office of the Water Resources
Director by Douglas County Water
Resources Survey for approval of
changes in point of diversion and
use heretofore made of water frem
Rice Creek (Berry Creek),
pursuant to the provisions of ORS
540.510 to 540,530,
The certificate recorded at page
30940, Volume 22, State Record of
Water Right Certificates, in the
name of Elton J. Zuver, describes
a right for the use of not to exceed
0.26 cubic foot per second from
Rice Creek for irrigation of 3.6 ac
in SW's NE'4, 6.5 ac in S5E'4
NW's, 1.7acin NE'a SWil4, and 9.2
ac in Lot 2 (NW'1 SE'4) of Sec 20,
T 29 5, R TW, WM, with a date of
priority of Feb. 20, 1953.
‘Water for the said right is diverted
from a point located 160 ft S & 2500
ft E from the W'2 Corner of Sec 20,
being within the NE's SW'4 of Sec
20, T295, R 7T W, WM.
The applicant herein proposes to
change the point of diversion and
use heretofore made therefrom
and, without loss of priority, to
hereafter use the water for
construction purposes at the un-
named reservoir Site on Berry
Creek in the EY2 NW'a, W2 NE'a
of Sec 20, T 295, R 7W, WM, by
diversion from a point located 944
ft N & 266 1t W from the Center
Corner of Sec 20, being within the
SE'a NW'4 of said Sec 20.
All persons interested are notified
hereby that a hearing will be held
at the county courthouse at Rose-
burg, Oregon, on July 13, 1978, at
9:30 a.m. All objections to the
proposed changes, if any there
are, will be heard at said time and
place. Any and all objections shall
be prepared in writing: one copy to
be served on Douglas Co, Water
Resources Survey, Rm 104, Justice
Bldg., Roseburg, OR 97470; and
one copy filed with the Water
Resources Depariment, Salem,
OR 97310, together with a $10 filing
fee, at least 10 days prior fo the
date set for hearing. IF NO
OBJECTIONS ARE FILED, THE
APPLICATION MAY ‘BE
APPROVED BY THE WATER
RESOURCES DIRECTOR
WITHOUT A HEARING. Instruc-
tions regarding the filing of a
protest will be furnished by the
Water Resources Department
upon request.
Dated at Salem, Oregon, this 16th
day of May, 1978,
JamesE. Sexson.  Director
Invoice No. 4139, Publication
Dates: May 19, 26, June 2, 1978

EPT,




