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BEFORE THE WATER RESOURCES DIRECTOR OF OREGON

JOSEPHINE COUNTY

IN THE MATTER OF THE APPLICATION)
OF JOHN LATHROP FOR APPROVAL OF )
A CHANGE IN POINT OF DIVERSION )
OF WATER FROM MUNGER CREEK )
- - - - - - - - - - - -

ORDER APPROVING
TRANSFER NO. 3969

On June 8, 1978, an application was filed in the office of the Water Re­

sources Director by John Lathrop for approval of a change in point of diversion of

water from Munger Creek, pursuant to the provisions of ORS 540.510 to 540.530.

The certificate recorded at page 16344, Volume 13, State Record of Water Right

Certificates, in the name of William Carl, describes a right for the use of not to

exceed 0.5 cubic foot per second from Munger Creek for stock and for irrigation of a

certain 30.0 acres in NE; S; of Section 5, Township 39 South, Range 5 West, W.M.,

with a date of priority of February, 1877.

The certificate recorded at page 16349 of said Volume, in the name of J. S.

Moomaw, describes a Tight which includes the use of not to exceed 0.05 cubic foot per

second from Munger Creek for stock use and for irrigation of a certain 3.0 acres in

NI; SE of Section 5, Township 39 South, Range 5 lest, W.M., with a date of priority

of February, 1877. ·,
The certificate recorded at page 16350 of said Volume, in the name of Jacob

P. Moomaw, describes a right for the use of not to exceed 0.14 cubic foot per second

from Munger Creek for stock and for irrigation of a certain 8.25 acres in NE¼ SW1-.i of

Section S, Township 39 South, Range 5 West, W.M., with a date of priority of February,

1877.

The authorized point of diversion for said rights, through the Gibson and

McGee Ditch, is stated as being within the SIa NE of Section 6, Township 39 South,

Range 5 West, W.M.

The applicant herein, owner of the lands above described, proposes to change

the point of diversion therefrom, without loss of priority, to a point located 12

feet North and 800 feet West from the Center Corner of Section 5, being within the

SE NH of Section 5, Township 39 South, Range 5 est, I.M.
Notice of the application, pursuant to ORS 540.520(2), was published in the

Daily Courier, a newspaper printed and having general circulation in Josephine County,

Oregon, for a period of three weeks in the issues of November 22 and 29 and December



6, 1978.

Mr. Robert B. Steimer, atermaster, has filed a statement to the effect that

the proposed change in point of diversion may be made without injury to existing rights.

No objections having been filed and it appearing that the proposed change in

point of diversion may be made without injury to existing rights, the application
should be approved.

NOW, THEREFORE, it hereby is ORDERED that the requested change in point of

diversion, as described herein, without loss of priority, is approved.

It is FURTHER ORDERED that the quantity of water diverted at the new point

of diversion shall not exceed the quantity of water diverted at the old point of

diversion under the subject rights, and shall not exceed 0.69 cubic foot per second.

It is FURTHER ORDERED that the following provisions shall be effective when

in the judgment of the watermaster it becomes necessary to install headgates and

measuring devices:

That the diversion works shall include an in line flow meter, a
weir, or other suitable device for measuring the water to which
the applicant is entitled;

That the type and plans of the measuring device be approved by
the watermaster before the beginning of construction work and
that the weir or measuring device be installed under the general
supervision of said watermaster.

It is FURTHER ORDERED that the construction work shall be completed and the

change in point of diversion of water made on or before October 1, 1980. ­
It is FURTHER ORDERED that the certificate of water right recorded at page

16349, Volume 13, State Record of Water Right Certificates, be canceled; and in lieu

thereof a new certificate be issued covering the balance of the right NOT involved in

this proceeding; and upon proof satisfactory to the later Resources Director of com­

pletion of works and beneficial use of water to the extent intended under the pro­

visions of this order, a confirming certificate of water right shall be issued to the

applicant herein.
It is FURTHER ORDERED that the certificates of water right recorded at pages

16344 and 16350, Volume 13, State Record of Water Right Certificates, are canceled;

and upon proof satisfactory to the Water Resources Director of completion of works and

beneficial use of water to the extent intended under the provisions of this order,
'

confirming certificates of water right shall be issued to the applicant herein.

Dated at Salem, Oregon this 20th day of March, 1979.a. <cc
+ e

James E. Sexson
Director



STATG: OF ORG:GON

CERTIFICATE OF WATER RIGHT
€t:r, 3}[.l to (I;eeCiep, The;
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co;;fiTmad c.!atecjYom l?c'::>. I}.:iJ?l) ·
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This certificate is issued to confirm a change in point of diversion approved
by an order of the WRD entered ~ -ZO- -; ) and together with certificate
of water right recorded 1$:fi" Page 47-::; r,? ., Voltilme 41 , SRWRC supersedes
certificate of water right recorded ~~ Page 1 , Volume /?. , SRWRC.

The issuance of this superseding certificate does not confirm the status of . .e,.+G,
tb.e---Wwter_.x.i ght ~in -~e--feren@-e to~0RS 54_0-. fil-0..~-

l
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• I • STATE OF .OREGON

r

\-

for the purpose of irrigation of 30/'acres/ and Stock£ ±±±- "..' voe±es:4o

'jnd'ishat said right has been confirmed: by decreeofthe Circuit Court of the State of Oregon for
_ ac _on · • O •· ; Coun:y, and the sa

4
id, d~cree entered of record at Salem, in the Order Record of

the STATE ENGINEER, in Volume. : ·, at page l ; that the priority of the right thereby
confirmed dates 1rom· Feb. 1877; • ., · . ~

that the. amount of water to which such right is entitled, for'the purposes aforesaid, is limited to an
amountactually beneficially used for said purposes, and shall not exceed . 0..,50 cubic foot persecond- . r_ I r . "J, • _, , . r ,/. A • • C ; ,

----, , I ti r ' •·
. - - r, 'I:: I •"1 /' ,..J . · l'. k ,IJ. /.) ,· ..j. /1

I

, . , ! . ,-A description of the lands irrigated. under such right, and to which the water is appurtenant (or,
if for other pu:rposes, the place where such water is putto beneficial use), is as follows:

Sleel 30/acres pfNE ST}
''S ·td,.., ee on ;,,

T.39 8.,R. 51., W. 1.

. .. ..

This certificate is issued to confirm a change in point of diversion approved
by an order of the Water Resources Director entered -~- · · · · ·· ·1 _ and
supersedes certificate of water right recorded at page 4
Volume , State Record of Water Right Certificates.

The issuance a f this superseding certificate does not confirm the status of
of ORS 540. 610 pertaining tothe water right in regard to the provisions

forfeiture or abandonmemt..

I



' t Court-1M-12-43

STATEOFOREGON

: I
I

1 .

of .Williams;4. .orr0 pow;State of Oregan 9754,has a right to the use of

the waters of ·lungerCreek, a tribut.wy or West Fork ot William:, Creek , . ,:!,·:·I!· , ,s

for the purpose of irrigation 0f:8,25acres, and Stock use.'za±rs; ,4.­
and that said right has been confirmed by decree of the:Circuit Court of the State of Oregon for
Jackson -;-,'··rO ·,.:} Ceunty, and tJhe said_decree entered of -t:ecord at Salem, in the Order Record of
the STATE ENGINEER, in Volume · 4 ... , at page l ;that the priority of the right thereby
confirmed dates from l'·eb. 1877J , , .. , . · ., .. -. ,. ,., ... ~·:.. ,,

1
.>

' I')
.· ' ·. ,,A description of the lands irrigated under such right, and to which the water isappurtenant (or,
if for other purposes,. the place where such water is put to.beneficial .use), is as f€Jllows: ·. ·.• . ·•:J

5"-kc k: ,.1 8.25 acres )!:(" NE¼ mr¼
Section 5,

. T.. 39. ~., :fl.__ 5 yr• ._ W•. K.

that the amount of water to which such right is entitled, for the purposes aforesaid, is limited to an
amount actually beneficially used for said purposes, and shall not exceed 0.14. CJlbio foot .per
second. · ,' , cd ·f) , , , 1 / i · ' c... ,-:: . ~::. ,

I , ~
' ¢

--­

This certificate is issued to confirm a change in point of diversion approved
by an order of the Water Resources Director entered · - -: · • · , • :_ J · b . and
supersedes certificate of water right recorded at page · · t !.'z ~ S
Volume • • i _ - , State Record of Water Right Certificates.

The issuance of this superseding certifieate does not confirm the status of
the water right in regard to the provisions of ORS 540.610 pertaining to
forfeiture or abandonment.

I

il
.... ,,....... -· -

11
I
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..

Court-1Mf--L2-4t

-----------------------------------------

9
of HLLlams/;zI, cg:/ 1cs,:State of Oregan ,has aright to the use of

the waters of ·· 1tt:mger Creekt a tributary of West Fork of !fillu.ma Creek ·t: ~-·-mas'),\~
3,() : .

for the purpose of irrigation or·~w:res' and Stock use 1t,.1l:-t.,:1: ·1·, .i: 1-0 :iz<'q,-uq ,~.,. -,,)

and that said right has been confirmed by decree of the Circuit Court of the State of Oregon for
r!ackson· · ·,n,O :-,=.,County, and th~ sa,id de~ee entered of record at Salem, in the Order Record of
the STATE ENGINEER, in• Volume ,at page . l . ; that the priority of the right thereby
confirmed dates from Feb. 1877; : 1 •• .i ~:"' ·:-, r-:,r,·,.1ro~

that t1ie amount of water to·which such right is entitled, for the purposes aforesaid, is limited to an
amount actually beneficially used for said purposes, and shall not exceed -:OaO cubic footper
second Oros ·.:

.. ,,. ' ,.-·A descrjption ofthe· lands irrigated under such right, and to which thewater isappurtenant (or,
iffor other purposes, the place where such water is pu.t to beneficial use), is as follows: • : \ ·

7.- 396
3,06 acres in ·tfff¼ SE¼- :J'. o/ ,re.. 0.0~-, "-,

Section 5,
·T.39 8., R5 ., M.

•
This certificate describes that portion of the lrater right confinned bj the prior
certificate recorded at page /631f, Volume ./2_, State Record of Water Rlght
Certifica~tes, NOT modified by the provisions of an order of the Water Resources
Director entered on ~4 zo , 1.9 7q, approving transfer a:p-plicat.ion no. 39£;1 o

'i'he 1ssu.unce of this superseding certificate does not confirza the status of the
~-ater right in reference to ORS 5'40.610. l ,

I

:;:,"t'.):·l:And said right shaU·be·su.bjecfto all other conditions and limitationscontained in said decree.
Yo csThe rightto the use of the water for the purposes aforesaidis restricted to the lands or place of

he ·· d ibed. · .isoiroob srisr3if situse .eren escrve..

• I

ll
I I

lt
I'I



LEGAL NOTICE

r.

RECEIVE
71978

February , 19 80.

} ss.

AFFIDAVIT OFPUBLICATION DEC
WATER RESOURCES D

SALEM, OREGONState of Oregon
County ofJosephine

for--...c.------successive and consecutive weeks in the following i..U
November 22, 29,& December 6, 1978 o'issues

Charles J. MooreI, -------------------------, being
first duly sworn, depose and say that I am the owner, editor, publisher,
manager, advertising manager, principal clerk of the Grants Pass Daily
Courier, printeror his foreman ofUte Grants Pass Daily Courier, a newspaper
of general circulation, as defined by ORS 193.010 and 193.020; printed and
][/8yr}8l 6'5+[@A"HY'Said counts and sate; hat he
jjAi$fp AP?tf}At6ft' .area sorer st
NO. 3 ·

which is hereto annexed, was published in the entire issue of said newspaper

My commission expireslhday of

Subscribed and sworn to before me this

Decembers70 ·aka..jg

NOTICE OF WATER RIGHT
TRANSFERAPPLICATION

N0.3969
Notice is given hereby that an

application has been filed in the of­
Hice of the Water Resources Direc­
tor by John Lathrop for approval I
of a chanoe in point ot diversion I
from Munoer Creek, pursuanl to
the provisions of ORS 540.510 toso.go.
The certificate recorded at page

16344, Volume 13. State Record of
Water Right Certificates, in the
name of William Carl, describes a
rioht for lhe use of not to exceed o.s
cubic fool per second from Munger
Creek for srock and for irrigation
of a certain 30.0ac in NE!a SW4 ot
Sec s. T 39S, R SW, WM, with a
dale of priority of Feb.. 1877. I
The certificate recorded al page

16349 of said Volume, in the name
of J.S. Moomaw, describes a right l
which includes the use of not to ex:
ceed 0.05 cfs from Munger Cr for '
stock use and fol' irriqat,on of a
certain 3.0 ac in NWMa SE4 ot Sec
S, T 39S, R SW, WM. with a dale of
priority of Feb., 1877.
The certif icate recorded al page J

16350 of said Volume, in the name
of Jacob P. Moomaw, describes a I
right for the use of not to exceed
O. 14 cfs from Munger Cr for stock
and for Irrigation of a certain 8.2S
ac in NE1,(a SW'• of Sec 5, T 39S, R
SW, WM, with a date of priority of
Feb., 1877.
The authorized point of diversion

for said rights, through the Gibson
and McGee Ditch, is stated as be·
ing within the SW4 NEV of Sec 6,
T39S, R SW, WM.
The applicant herein, owner of

the lands above described, pro·
poses to change the point ot diver- '
sion therefrom, without loss of
priority,'to a point located 12 ftN 8.
soo ft w from the Center Corner of
Sec 5, being within the SEM NW
of Sec5,T 39S, R SW, WM.
All persons interested are

notified hereby that a hearing will
be held at the county courlhouse al
Grants Pass, Oregon. on January
16, 1979, at 9:30 a.m. All objections
to the proposed change, if any
there are, will be heard at said
time and place. Any and all objec-
lions shall be prepared In writing:
One copy to be served on John ~---------------------------------------­
Lathrop, 100 Kincaid Rd,
Williams, OR 97544; and one COPY
filed with the Waler Resources
Department, Salem, OR 97310,
together with a SID filing fee. al
least 10 days prior to the dale set
for hearing. IF NO OBJECTIONS
ARE FILED, THE APPLICA­
TION MAY BE APPROVED BY
THE' WATER RESOURCES
DI RECTOR WITHOUT A HEAR·
I NG, Administrative rules pertaln·
Ing to the filing of a protest will be
furnished by the Water Resources
Dept. upon reauest.
Dated at Salem, Oregon this 17th

day of November, 1978.
JAMES E. SEXSON
Director

No. 10-Nov. 22. 29 & Dec. 6, 1978


