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BEFORE THE WATER RESOURCES DIRECTOR OF OREGON

BAKER COUNTY

IN THE MATTER OF THE APPLICATION )

OF DONALD STEPHENS FOR APPROVAL ) ORDER APPROVING
OF CHANGES IN PLACE OF USE AND ) TRANSFER NO. 3923
POINT OF DIVERSION OF WATER )

On April 6, 1978, an application was filed in the office of the Water Re-
sources Director by Donald Stephens for approval of changes in place of use and point
of diversion of water from Rock Creek, pursuant to the provisions of ORS 540.510 to
540.530.

The certificate recorded at page 4114, Volume 5, State Record of Water Right
Certificates, in the name of E. Douglas, describes a right which includes the use of
water from Rock Creek for irrigation of a certain 4.5 acres in SW4 NWks of Section 35,
Township 7 South, Range 38 East, W.M., with a date of priority of 1883.

Water for the said right is diverted, thfough the Toney (Toney Blize) Ditch,
from a point located 454 feet North and 330 feet West from the East Quarter Corner
of Section 34, being within the SE% NE% of Section 34, Township 7 South, Range 38
East, W.M.

The applicant herein, owner of the lands above described, proposes to change
the place of use and point of diversion therefrom and, without loss of priority, to
irrigate in lieu thereof a certain 4.5 acres in NE% NW4 of Section 35, Township 7
South, Range 38 East, W.M., from a point of diversion located 578 feet North and 1114
feet East from the West Quarter Corner of Section 35, being within the SWs NW% of
Section 35, Township 7 South, Range 38 East, W.M,

Notice of the application, pursuant to ORS 540.520(2), was published in the
Baker Democrat-Herald, a newspaper printed and having general circulation in Baker
County, Oregon, for a period of three weeks in the issues of September 11, 18 and
255 1978,

Mr. V. Kent Searles, Watermaster, has filed a statement to the effect that
the proposed changes in place of use and point of diversion may be made without
injury to existing rights.

No objections having been filed and it appearing that the proposed changes

in place of use and point of diversion may be made without injury to existing rights,

the application should be approved.
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NOW, THEREFORE, it hereby is ORDERED that the requested changes in place of
use and point of diversion, as described herein, without loss of priority, are
approved.

It is FURTHER ORDERED that the quantity of water diverted at the new point
of diversion shall not exceed the quantity of water available at the old point of
diversion under the subject right.

It is FURTHER ORDERED that the following provisions shall be carried out
prior to the diverting of water at the new point of diversion as herein confirmed:

That the diversion works shall include an in line flow meter, a
weir, or other suitable device for measuring the water to which
the applicant is entitled;

That the type and plans of the measuring device be approved by
the watermaster before the beginning of construction work and
that the weir or measuring device be installed under the general
supervision of said watermaster.

It is FURTHER ORDERED that the construction work shall be completed and the
change in point of diversion of water made and that said water so transferred shall
be applied to beneficial use on or before October 1, 1980.

It is FURTHER ORDERED that the certificate of water right recorded at page
4114, Volume 5, State Record of Water Right Certificates, is canceled; and in lieu
thereof a new certificate be issued covering the balance of the right NOT involved
in this proceeding; and upon proof satisfactory to the Water Resources Director
of completion of works and beneficial use of water to the extent intended under the
provisions of this order, a confirming certificate of water right shall be issued
to the applicant herein.

Dated at Salem, Oregon this 18th day of December, 1978.

James E. Sexson
Director




24

| CERTIFICATE OF WATER R
%is is to Ql:ertity, mai . ovoas - 5 ﬁ%‘iﬁm n@"&i :

of .. Halnes.. State o Tk Oragon“ l"s’-tn..r;-

the ',m,f,-s of Rouk* Greek;ra trihutnry of Pwdel‘ River *ﬂ&“ﬁﬁ‘ el

| for the -purpose of 'l'.he kriga'l:ion cf ’..-':'& acraﬂ-u#h'mﬁ; " -m.

| . T

| “and that sazd F;Lht has been canﬁrmed by decree of the Circuit C-'ourt of the Stats, of Oregon fc

Tl i y wiae County, and the said decree entered of record at Salem in ﬂw 1
" Record of tfw STATE WATL’R BOARD of the State of Oregon in Volume '
thgt thg pnon y of the ﬂght thereby confzrmed dates from 388 or=£ =

i

|

i
l . - : - p & -’
} S
'

|

1

:

i

|

i

;If"'-

that the amount of water to0 which such nght 8 entztled for the purposes af 7sa:d 8 ztmtted ta an

 amount actually beneficially used or o:ui purposes cmd 31;&!5 not ezceed ; 40 °f one ‘“‘b’-"

‘. per second per acrej-—ev
oa-ntdaod—-i.n—-nﬂ.d_d.maa

"

: A desmptwn of the lands irrigated under such right, and to whzch t‘.he water is appur- -' o
=4 temmt (or, zf for other purposes the 'plaos where such water is ‘put to benefmal use), 18 as follow.s. . x

|

i — - T £ - - ™

i Horthwest quarter of Nar‘thweat quarter of Section"‘l‘hirtwaiva,"’l‘wnahip ‘Se'van‘. e
I So‘nth. Ranga Thirtyﬂeight Es.st of‘“ﬁilla.mettaﬂ Ier.'dian, in Baker Gomty. Oregon..'

}- . . ‘_." T

i

|

s

|

I}
W L R ey i oy 8P, - - . e w ; AR Aol A1 v

o B s St & RS R Al e s - Y > .
i "R . . = L - - 2R ., - :
i} g SR - s S ., T . . e th
. x t pit e = ¢ i . A
i - s . e + o= - e

. MMl

This certificate describes that portion of the water right confirmed by the ﬁrior
- certificate recorded at page +£//+ 5 Volume 5 , State Record of Water Right
Certificates, NOT modified by the provisions of an order of the Water Resources

Director entered on _Deoc /8 , 1978, approving transfer spplication Ho. 3923 - .I; |

The issuance of this surerseding certificate does not confirm the status or t
water right in reference to ORS 5L0.610. ¥

il : _’ i v;:af"-* e
il s < i
;5 The nght to the use of the waterfor 1mga,twn pm-posea 18 restmted to t}w !ands or ?If:fe o
|! of use herein described. o i CAdivash n{aw. g Ao g
I ey A e a ni s Tosd adi FUAIITR WITNESS the seal and signature of the, Sm

“ ol s C-_-' | N v.;:“-'-:;‘,“_;_‘ A -:rm‘.'\ Ayt o Wﬁt&f BOM‘d affmed tfm - i

! Sy Temetok T o0 qf Fe F¥uary j'.‘_"-, 19 )

:{ ' RELE R ‘I‘.'T.Eﬁ STATE WATER BOARD et

[

s g

. 'l 3t mn.ﬁ' AE




AFFIDAVIT OF PUBLICATION
Baker, Oregon, -M i

STATE OF OREGON,
County of Baker

|, _Jeanne Warren , being first duly sworn,
depose and say that | am the _Principal Clerk  of the Baker Democrat-Herald
a rig ; which Is a Daily (except Sunday) newspaper of general circulation publlsheq in .Bckm :In lﬂf‘i{
ck | %ﬁig"?gf: rcri..' county and state; that such newspaper Is made up of at least four pages of five columns each
*c in SW% and of at least 17%4 inches in depth of type matter; that such newspaper was regularly and un-
interruptedly published once each week for at least twelve consecutive months immediately pre-

ceeding the first publication of the attached L1€gal Advertisement #12L — Notice

RNl

&,  of Water Right Transfer  ..4 has more than 200 bona fide subscribers within
” sald county; that the _ 1288l Advertisement i
of which the one hereto attached is a true ond correct copy as printed, was published in
regular and entire issue of said newspaper, and not in any supplement thereof, once each iﬂ |
;};::'e P:?D%?: fa% gh:!; e th? eek for Three successive and consecutive - WEOKS
- (v}
loss'gfe';'figgﬁi fgnid? balre St Three: .00 times commencing with the Issue dated the
Y. - eing =
iy HE“"J%@%&%@?@? 1lth day of ._September , 19, T8 ., and ending with the issue dated the
; . R e 1 U
LIS e 5t o o _Sepbenbor " 1o 8. ot o e ofibletion yor
from the Wva Corner of Sec 35 FUg September 11, 1978 September 18, 1978 ?r
being within the SWre NV e of L0\
(s'?‘gngysr'm Ly BE, WM September 25, 1978 &
The certificate recorded at \ U
T e . C:\E@Jukk QNALA A
Certificates, R
F.W. Castor describes a right O
for the use Iof water from Rock : ' 30th
Fain- 330 ac 1y Sverl sl Stbscribed crdiShamic st etils
28.0 ac in SEVa NWV4 of S 35,
T 7S, R 38E, 4WM. with aegate 1: £ S mber T , 19 78
Steriority of 1897 for 10.0 ac. | : day o )
1 r 23.0 ac & 1894 for 18.0 >
ac. Water for this right is ot
diverted, through the Toney . 7 Notéfy Public for Oregon.
e P, fon 3, el e g2
from the Eva Corner of Sec 34 | h My commission expires SePtember 8 Ly,

being within the SEV4 NE of
SEBc:uf T7S{ RaaE.”Whtni. R
ransfer application No.

3924\,, the - appl?ganr herein, |
owner of the lands above -
described in said certificate — i
4057, proposes to change the

place of use therefrom and,

without loss of priority, to ir- |

rigate in lieu thereof a certain

11.0 ac in NWv NEV4 & 12.0 ac

in NEYa NWVa with a date of |

ﬁriorit -of 1883, 11.0 ac in .

W4 NEVi & 7.0 ac in NE4 ‘
NWVz with a date of Priority of
1894, & 6.0 ac in NW'4 NEV: & |
4.0 ac in SW'% NEY with a
date of _Frnonry of 1897, all in
Sec 35, T 75, R 38E, WM. The |
‘applicant herein also pro J0Ses
to  establish an additional
gjo.d. for these lands located |
8ff& 1114 ft E from the Wi

corner of Sec 35, being within
the SWa NWVa of Sec 35, T 75,
R 38E, WM

F .

The cerfificate recorded at

age 33386, Volume 25, Stafe

ecord of Water Right Cer-
fificates, in the name of Esfate
of D. Favorite, describes a
right which includes the use of i
water from Rock Creek for ir- |
rugalmn of 19.5 ac in SWl4 |
NE4, 4.0 acin SWis NWVa, 8.5
acin SEYa NWVva & 40.0 ac in
NWis SWYs of Sec 5, T 85, R
39E, WM, with a date of priori-
TK‘Of Au?. 28, 1880. Wafer for
this right is ciwerted, through
the Favorite Ditch, from a

Boint located 371 ft N & 536 f1
from the EV4 Corner of Sec
134, be]gf ithin the SE 4 NEV4
of Sec34, T 7S, R 36E, WM

y fran

sfer aﬁ_p}n:a’ﬁon No.
e ﬁ},e. e Tarvs abové
"dfe‘aft-erl;béd' in sal"d certificate
33386, proposes to change the
place of use therefrom and,
without loss of priority, to ir-
rigate in lieu thereof a certain
36.0 ac in SWva NW'a & 36.0 ac |
in SEVa NWV of Sec 35, T7S, R
38E, WM. The applicant here- |
in also i;')roposes to establish
two additional p.o.d. for the ir-
i i of these lands
g;mnn&mﬁw
from the E'4 Corner of Sec 34,
being within the SEV4 NEV4 of
Sec 34, T 7S, R 3BE, WM
(Toney Blize Ditch), and (2)
578 ft N & 1114 ft E from the
WiThin e S R oang
hin the /4 4 of Sec
*.%si-," 'I;'u':'sg 2 38E, Wh{ (rg"unev
All persons interested are
] peherajrgy that a hearing
held at the county
Baker, Or

cant herein, i
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COUNTY OF BAKER

CERTIFICATE OF WATER RIGHT
This ig to Certify, That

Haines

J. H. TONEY

, State of Oregon

of “\« has a right to the use of

the waters of Powder River, iributery pf Snake R@ioci Creek and Sand Creek,
-of—Powder-River 30.8 To—m
1'9.1-.-5 acres of=-land -

dpdbutary-
for the purpose of
and that smd right has been confirmed by decrée of the Circuit Court of the St
- Baker County, and the said decree entered of record a alem, in the Order
Record of the STATE WATER BOARD of the State of Oregon, in Volumes/ 6 at page 291 ;

that the priority of the I&g J.'t thereby confirmed dates from 1905 for#Tract No. 1: 1883 for
3eacres, 1£98 for ™ acres and 1894 for 80Pacres in Tract XNo. 23 1878 for 17l1.0
acres, 1880 for 57.5 acres and 1897 for 15facres in Tract No. 3

the irrigation of

that the amount of water to which such right is entitled, for the purposes aforesaid, is limited to an
amount actually beneficially used for said purposes, and shall not exceed1/40 of one' cubic foot

per second per are; um—&ﬂﬂmm&-*othtmeomw&mnd—lmimtims-.
Lonvaiged—in-saiddocree

A description of the lands irrigated under such right, and to which the water is a.ppurtenant
(or, if for other purposes, the place where such water is put to beneficial use), is as follaws'

Tract No. 1 from Powder H;ver' 16 acres iﬂ tha Northaaat quarter of Southwest |

quarterj 22 acres in the } lorthwest quarter of Southwest quarter; 5 acres -in the

Southwesi quarter of Southwest guarier end 35 acres in the Southeast quarter of
Southwest quarter .of Section Twenty=-seven, Township Seven South, Range Thirty-nine
East of Willamette Meridian, in Baker Ccunty, Oreron. _

Tract No. 2 from Rock Creek: 4@ scres in the Northwest qu&rter of Hortheaat
quarterj 4®& acres in the lNortheast quarier of Northwest querter; 40 acres in the
Yortheast quarter of Southeast quarier and 40 acres in the Southeast quarter of
Southeast quarter.of Sectior Thirty-five, Township Seven South, Rangs Thlrtyneight
Eegst of Willameite Mariqdian, in Baker County, ‘Oregon.

Tract No. 3 from Rock Crsek and Sand Creek: 36 acres in the Wovthenat

27.5 acres in the Southeast
Northneast quarter of Southemst quarter
acres in the Southwest
guarter of Southeast
gquarter of Southwest
cuarter of Section
of Willamette lMeridian,

quarter of Southwest quarier; 25 acres in tae
40 acres in the Northwest quarter of Southeast quarter; 39
quarter of Southeast guarter aand 28 acres in the Southeast
quarter of Section Twenty-eight; 15 acres in the Northwest
quarter and 33 acres in the Southwest quarter of Southwest
Twenty=seven, Township Seven South, Range Thirty-nine East
in Baker County, Oregon.
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BEFORE THE IWATER RESOURCES DIRECTOR OF OREGON

BAKER COUNTY

IN THE MATTER OF CANCELLATION )
OF A PORTION OF A WATER RIGHT ) ORDER
IN THE NAME OF J. H. TONEY O = [ | e T

On June 9, 1978, Robert Stephens submitted an affidavit that he is the
owner of a certain water right and the lands to which the water right is appurten-
ant; that he has abandoned any and all interest in and to the said water right and
requests the same be canceled.

The water right in question was allowed by Decree of the Circuit Court for
Baker County, Oregon, entered March 18, 1918, in the Matter of the Determination
of the Relative Rights to the Use of the Waters of Powder River, tabulated at page
450, Volume 6, Order Record of the Water Resources Director, in the name of J. H.
Toney, and is a portion of the right described by the certificate recorded at page
4509, Volume 5, State Record of Water Right Certificates, and is for the use of
water from Rock Creek, with a date of priority of 1898, for irrigation of a certain
28.0 acres in NWj NE% and 23.5 acres in NE% NW4% of Section 35, Township 7 Sduth,
Range 38 East, W.M. i

ORS 540.621 provides that: !"Whenever the owner of a perfected and develoned
water right certifies under oath to the Water Resources Director that the water
right has been abandoned by him and that he desires cancellation thereof, the Water
Resources Director shall enter an order canceling the water right."

NOW, THEREFORE, it hereby is ORDERED that the said water right, being a
portion of the right described by the certificate recorded at page 4509, Volume 5,
State Record of Water Right Certificates, is canceled.

It is FURTHER ORDERED that the said certificate of water right is canceled;
and in lieu thereof a new certificate be issued to describe the balance of the
water right NOT involved in this proceeding.

Dated at Salem, Oregon this 18th day of December, 1978.

>

James E. Sexson
Director
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