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DESCRIPTION OF WATER BIGHT

Name of stream R~..~l. Cre.e...k. _ .
Trib. of ·-·-···· County of13.::z..lr.e..~ .
Use .

····-·----•..·--------------
Change in ..f?.o.u ~ ~.ii.' L..J?.Q..O .

By ·········---········-·-····-······----····-··-············-··
Address . ·-···· ·----··---· ..··-

Haines,OR97833.

Date filed ....J±p..v-.iJ ..b+..J9.1.8 - ·-······..-·-·-······· Quantity of water No. of acres ...

Date of hearing J0.a.u__l ·r/.:JJ..8. ~-·-..······-··- _.. Name of ditch --·--................. . _ ...

P~ of hearing llik.e.x_.._..__··----·-··········--····-···········- ' Date of priority .._18.~..'2. -..···········-······-··················-··-···-
ate ot order l:J...=/..%..::::.j.O... Vol. 3./. , page ..-::f-..q2:;. In name of £..J2Qu-9-.Lg,.S - _

Date for application of water . /O-J-_Kl) _......... ~w..d.e..t: 1?i11.e.t Adjudication, Vol. .b. , pa{e , ~.~f?. .

Proof mailed -·-fEB ] 3J986. -- ····----·-···-·--···-· ·~pp. No. ···········--······-··· Per. No Cert. No(-'f:!.{-<f. _
Proof received ?:~.?.:$..:::~~······················Q···················· ,.7.2.51 ~rtif~cate cancelled .

Certificate issued"-/J..J-2..9.. .197901. _IJ:. , page ✓Notation made on record by ·-····-·· ·.. ··--·--

APR 4196 bl,' 54106
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Blff©RIE 'FlnliE NA'[lER RE$0URCIES DIREC'FOR ©f OREGON

BAKER COUNTY

IN THE MATTER OF THE APPLICATION )
OF DONALD STEPHENS FOR APPROVAL )
OF CHANGES IN PLACE OF USE AND }
P©'IN'f O'F' liHVJER:sr0N ©1' WATIER )
- - - - - - - - - - - - - - - - -

ORDER APPROVING
TRANSFER NO. 3923

On April 6, 1978, an application was .filea in the office of the Water Re­

sources Director by Donald Stephens for approval of changes in place of use and point

of diversion of water from Rock Creek, pursuant to the :i,>T@visiens 0f ORS 540. 510 to
541ll. :BO'.

The ee1:t:iifieate reeorde.d at page 4114, V01ume S, State Record of W'ate];' Right

Cextificates, in the name o'lf E. 00:lilghs, desewibes a Fight wftiieh indudes trne l!lSe of

water from Rock Creek for irrigation of a certain 4.5 acres in Sq N; of Section 35,

1'©1vnship 7 $0111tla, Rca,nge :38 li!ast, W. M., wit1n ai date of priority of 1883.
..

later for the said right is diverted, through the Toney (Toney Blize) Ditch,

from a point located454 feet North and 3.:30 feet West from the East Quarter Corner

of Section 4, being within the St¾ Nil:¼, of Secti0R :54', T0wnship 7 South, Range 38

East, W.H.
The applicant herein, owner of the lands above 8'.escl'ibed, p'li"0p0ses to change

the place of use and point 0f cdiversi0Tr1 the:refr0m andl., with01:1,t loss of pF:ii0rity, to

irrigate in lieu thereof a eewtadJ.J. 4. 5 aeres in N:E¼ NW¼ @f $eeti0n 35, 'F0wnship 7

S@urth, Range :38 East, I.M., from a point of diversion located 578 feet North and 1114

feet East from the est Quarter Corner of Section 35, being within the SI; NI of

Seetliion 35, T0wnship 7 South, Range 38 East, l'J.M.

N@tite of the application, pursuant to ORS 540.520(2), was pl!lblished in the

Bake:r !;)'emocwa,t-Herald, a ;newspape'l' pr:i!latem a!lild J;iaving gene:ral! drcalation in Baker

County, Oregon, for a period of three weeks in the issu.es o:fr September 11, 18 and

25, 11978.
M:F. V. KeFlt Searles, Wate:rmaster, has fi]ecd a statement to the effect that

the proposed changes in place of use and point of diversion may be made without

injury to existing rights.
No objections having 0een filed aiJ'lcd i1t app'earin,g that the proposed changes

in place of use and point of siversion may be made withcrµt injury to existing rights,

the apf)lieat:i©N should b·e appr0-ved.



NOW, 1'HEREFORE, it hereby is ORDERED that the requested changes in place of

use and point of diversion, as described herein, without loss of priority, are
approved.

It is FURTHER ORDERED that the quantity of water diverted at the new point

of diversion shall not exceed the quantity of water available at the old point of
diversion under the subject right.

It is FURTHER ORDERED that the following provisions shall be carried out

prior to the diverting of water at the new point of diversion as herein confirmed:

That the diversion works shall include an in line flow meter, a
weir, or other suitable device for measuring the water to which
the applicant is entitled;

That the type and plans of the measuring device be approved by
the watermaster before the beginning of construction work and
that the weir or measuring device be installed under the general
supervision of said watermaster.

It is FURTHER ORDERED that the construction work shall be completed and the

change in point of diversion of water made and that said water so transferred shall

be applied to beneficial use on or before October 1, 1980.
It is FURTHER ORDERED that the certificate of water right recorded at page

4114, Volume 5, State Record of Water Right Certificates, is canceled; and in lieu

thereof a new certificate be issued covering the balance of the right NOT involved

in this proceeding; and upon proof satisfactory to the Water Resources Director

of completion of works and beneficial use of water to the extent intended under the

provisions of this order, a confirming certificate of water right shall be issued

to the applicant herein.
Dated at Salem, Oregon this 18th day of December, 1978.

James E. Sexson
Director

. :,
t +
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STATE OF ..OREGON

COUNTYOF

, I
I I

CERTIFICATE OF WATER RIGHT

the waters of Rook· Creek. ·a tributary of Podor River·, · ··• .. ,.. .. .
. /.o

for the purpose of the irrigation of ~ acreJ'i M' ·1e:m1>
1
•• •

and that said ra_~it has been confirmed by decree of the Circuit Court of the State of Oregon for
' · • ·. a er• · · County, and the said decree entered of record at Salem, in the Order
Record of the STATE WATER BOARD of the State of Oregon in Volume ~·, at page _291;
that thf priorr-ity of the right thereby confirmed dates from -1883 f r 3 5 '1 18~
f:: a

@iis is to Certify, z«i
Oregon . ,., .· :.i. .

I
t
'I

',,I

\ ....

hasaright to the use of

. ':{ r•• • /
".:J .. ,. ... ... .' e E.. DOUGLAS

, State ofHaines ,!of

i
j 1

I'

I
I'
l

I I
l
I

I I
lli
. I

that the amount of water to which such right is entitled, for the ,purposes aforqsaid, is limited to an
amount actually beneficially used for said pur,poses, and shall not exceed l/40 of one cubic foot
per second per acre;end- ehall-be-subjet to al± ot:hor aena.i:f;ieee e:nd limitations
eQfttaiRea ~ eaid decree ... _ ..

A description of the lands irrigated under such right, and to which the water is appr­

zlzt2±2pr;2EGA±:E;
Northvest quartor of Northwest ··quarter. of Section'0'Thirty-five., Twnship 'Seven
South,- Range Thirty~ei.ght East of-Willan:ette~ !ferliian, in Baker County, 0regon.
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... . ·-t - ...

·- .....•-,r,. •

This certificate describes that portion of the ater right conf1nned by the pr1or
certificate recorded at page £114 , Volume .£_, State Record of Water Right
Certificates, NOT modified by the provisions of an order of the ater Resources
Director entered on Dec.. /B , 19~, approving transfer app11.cat1on No. 392'3
The issuance of this superseding certificate does not confirm the status of the
water right in reference to 0RS 510.610.

. l

i

The right to the use of thewaterfor irrigation pu1-poses is restricted to the lands or place
of use herein described. · · · '

WITNESS the seal and signature of the State
Water Board, affixed this JBth" day

/"Jot Fan@ary ,1@gs
STATE WATER BOARD

. - .
; ,t_. ..

t l

'E

• I
I

I

I.

I:
#%"
I

I I

.,,.,....--
PERCYA.CUPPER ·.°

By..........--s""sGG»Gi#,ii-Gia&
/

. -
(Seal ofState Water Bowrd)

~ · ·.~· --\ . Attest:
1.~..:.f:·: --~· ..: R~: ·

. •'• : . ' . . ,:·::: •·· ·· ······ ·· ····················.7 . . . . . ~11orcrtarJ1

Recorded in State Record ofWater Right Certificates,•Volume l'Xpage ·~~ · ,·· .:\ :
/ /

:
I I. '
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30thSubscribed ond swom to before me this--------

ss.

AFFIDAVIT OF PUBLICATION
Baker, Oregon, September 30

I
I,

for Oregon.

September 8 +,82My, commission expires -=-~~~:,;;::._;__ , --··

I (
i'
(

which is a Dally (except Sunday) newspaper of general clrculatlon publlshed In Baker, in said
cout1ty and state; that such newspaper Is made up of at least four pages of five columns each
and of at least 173/4 Inches In depth of type matter; that such newspoper was regularly and un­
interruptedly published once each week for at leost twelve consecutive months Immediately pre­
ceeding the first publication of the attached J~gal Adverti.sement...#J24 - Notice.._
of Water Right Transfer ., and hos more than 200 bona fide subscribers within
sold county; that the Legal Advertisement
of which the one hereto attached Is o true ond correct copy as printed, wos published In the
regular and entire Issue of said newspaper, and not In ony supplement thereof, once each ..-------­
Week for Three successive ond consecutive Weeks -

being published _ Three..... times commencing with the issue doted the
llth day of S.eptember , 19, 7.$. , and ending with the Issue doted the

5th aa Gr. _September _,19.78,and that the dotes of publication were
Septemberll,1978 September 18,1978,

September 25, 1978 d

_d@Anneharren-,being first duly sworn,
depose and say that I am the Principal.,_C..,l=-e_.r....k=---- of the Baker Democrat-Herold

STATE OF OREGON,
County of Baker

#%i.Mg??
3#s5%%

Notice is @iv'hereby mat
Plicationshave been tiled in
1111 office of the Water
ft••ouh rces Director by Donaldep ens for approval of·
Och,•dnrres In place or us.

1
point,

rverslon and add tional
~olnts of diversion from Rock
size43%j;sz
The certificate recorded at'

page -411-4, Volume s, State
Record of Water Right der­
tificates, In the name of e
Douglas, describes a rlghf
Which includes the use of
water from Rock Creek for Ir­
rigation of -4.5 ac In swv,
NW•/• of Sec 35, T 7S, R 38E,
W188M, With a date of priority of

3. Water for this right is
diverted, through the Fisher
L1 ong Ditch, from a point
ocated at -412 ft N & 907 ft W s'
from theE Corner of Sec 34 • •
2gjngwitfin_mes@Neu fl ;'

3425.%%%2%. •. "3923, the applicant herein· ;;> ~,
owner of the lands above[
described In said certificate . :,;
4114, proposes to change ii;
place of use and point ot
diversion therefrom and
\4.!ithout loss of priority, to ir'.
rigatein lieu thereof a certain
4.5 ac in NE¼ NW¼ of Sec 35
IT7Sf R 38E,Wt-1)1 from a p.o.d.
ocaved 578 fl "' & 1114 ft E
from theWu Corner of Sec 35
beingWithin the swv.. NW¼ oi$g 3s,,i is, k ss, Wiioney Ditch).
The certificate recorded at

page -4057, Vohime 5, State
Record ot Water Righi
Certificates, In the name of
F.W. Castor, describes a right
for the useofwater from Rock
Creek for Irrigation of a cer·
lain 23.0 ac in Sw NW &
28.0 ac in SE NW of Sec 35 I
T 7S, R 38E, WM, with a date
of priority of 1897 for 10.0 ac,
1883 for 23.0 ac & 1894 for 18.0
ac. Water for this right is
diverted, through the Toney
Blize Ditch, from a point rlocated 454 rt N & 330 fl W
from the E¼ Corner of Sec 34
beingwithiA the se•1, Ne•;, of
Sec 34, T 75, R 38E, WM.

By transfer application No
3924, the applicant herein;
owner of the lands above
described in said certificate
4957, proposes to change the
- place of use therefrom and I

without loss of priority to ,r'.
rigate in lieu thereof a certain
.11.0 ac in NW NE& 12.0ac
IO _N!;1IA NW1/4 with a date of
priority of 1883, 11.0 ac in
NW NE & 7.0 ac in NE
NW witha date of oriority of J
1894, & 6.0 ac in NWI/.. NEI/• &
4.0 ac in SW NE with a I
date of priority of 1897, all in
Sec 35, T 7S, R 38E, WM The

·applicant herein alsoproposes
to establish an additional 1
p.o.d. far these lands located
578 Ht8 14 Ht E from the Wii,
corner of Sec 35, being within
the SW NW of Sec 35, T 75,
R 38E,WM.
The certificate recorded al

page 33386, Volume 25, State
Record of Water Right Cer­
tificates, in the name of Estate
of D. Favorite, describes a
rightwhich includes the use of
water from Rock Creek for ir­
rigation of 19.5 ac in SW¼
NE, 4.0ac in sw11.. Nwv., 8.5
ac rn SE¼ NW¼ & 40,0 ac in
NW4 SW of Sec 5,T 8S, R
39E, WM, with a date of priori·
ty of Aug. 28, 1880. Waler for
this right is diverted, throughthe Favorite Ditch, from a
point located 371 ft N 8 536 ft
W from the El/, Corner of Sec
34, beingwithin the SE NEV,
of Sec 3-4, T7S, R 38E, WM.

By transfer application No.
3925, the applicant herein,
owner of the lands above
desc;rlbed In said certificate
33386, proposes to change the •
place of use therefrom and,
without loss of priorily, to ir­
rigate in lleu thereof a certain
36.0 ac in SW NW & 36.0 ac
in SE NW of Sec 35, T 75, R
38E, WM. The applicant here­
in also proposes to establish
twoadditional p.o.d. for the ir­
rigation of these lands
located: (1) 454 ft N & 330 ftw
from the E Corner of Sec 34,
being Within the SE NEof
Sec 34, T 7S R 38E, WM
(Toney Blize Ditch), and (2)
578 ft N & 1114 fl E from the
W Corner of Sec 35, being
within the SW NW of Sec
35, T 7S, ½ 38E, WM (Toney
Ditch).
All persons Interested are

notified hereby that a hearing
will be held at the county
courthouse at Baker, Oregon,
on November 1, 1978, at 9:;w
a.m. All ob(ectlons to the pro­
posed change, If any there are,
will be heard at said time and
place. Any and all objections
shall be prepared In writing:
one copy to be served on
Donald Stephens, Haines, OR
97833; and one copy filed with
the Water Resources Depart­
ment Salem, OR 97310,
together with a S10 fifing fee,
at least 10 days prior fo the
date set for hearing. IF NO
OBJECTIONS ARE FIL.EiqI#5 ,4EK8843,/%3 %2
4f$, 5$$is$
#Es.AI#fig$rotes pertainyrdi5'ik&i ilk} i
a protest wll be furn ~me water g7%2, ·art
mentUP.Oflr .,_ ...... -,-aR'al% gr "
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STATE OF OREGON ·cs»

Courl-20539-500-2-23.

COUNTY OF BAKER

CERTIFICATEOF WATER RIGHT

t -

'
I
lit
I
! .

has a right to the use ofOrego.n

J. H. TONEY . \ '

, State ofHaines

tEbf,Sj is to <!Ctttif!', That
of

the waters of Powder River, utary R,ock Greek end SandCreek,
of-PodopR4.,2-.....-?go

for the 'PUTPOse of the irrigat.i.Ol!l af acres ~-aM · --~ ' a· 0 0,.C.~$

1 '
and that said right has been confirmed by decree of the Ci1·cuit Cou1t of the Sta~gon for

· Baker County, and the said decree entered o(reco~d a alem in the Order
Record of the STATE WATER BOARD of the State of Oregon, ln Volume 6 ,at page 291;
tkat Mie prriorrity o.f the[l,p_'Jf thereby confirmed dates ftorn 1!905 for . ract No. l: 1803 f-or
3.oa.cres, 1898 for • acres and 109~ !or 80Pa.cres in Tract No. _2; 1878 for 171.o
acres, 1080 for 57.5 acres and 1897 for l5acres in Tract No. 3

that the amount of water to which such right is entitled, for thepurposes aforesaid is limited to an
amount aotually beneficiallirused for said purposes, and shall not eaceedl/40 of one' cubic foot
per second por are; c.~li. slie.11 bu subject; to a:li othe1 eondi-tiene and--l.in::ita.±.io.ns­

co1a±aed- in saidacre

A description of the lands irrigated under such right, and to Whici1, the water is appurtenant
(or. if for other purposes, the place where such water is put to berteficial use), is as follows:

• .. - .:.,. .... - , •C ' -;.,., ,·. : :..J ~~ .:: -:. ~ ·•J .. - • .. ""' .. :...
Tract No. l from Pov1der Rivert l6 acres ~ the Northeast quarter .of Southwest

quarter; 22 acre~ in the Northwest quarter of Southwest quarter; 5 acres :in the
Southuest quarter oi Southwest Guarter and 35 acres iu the Southeast quarter of

Southwest quarter,of Section Twenty-seven, Township Seven South, Range Thirty-nine
East of Willamette Mericlian. in Baker Go~ty, 0regon. . _ _

Tract No._ 2 from Rock Creek: 4lt acres in tho orthest quart;er oi NortI;teast
quarter; 48' acres in the Mortheast que.:-i;e1· or .North~est. quarter• 40 acres in the
Northeast quarter of Southeo.st quarter and 40 acres in the Southe9.st quarter of
Southeast qua-rter ~of Sect:ti>i;. rhirty-five. Townehi,p Seven South, -Range Thirty-eight
East of Willamette lleri41an, in Baker County, Oregon.

Tract 1fo. 3 frora Rock Creek and Sand Creek: 36 acres in the Northeast
quarter of Northeast quarter of Section T°f'J.rty-three: 27.5 acres in the Southeast
quarter of Southwest quax~er; 25 acres-in the Northeast quarter of Southeast quarter
40 acres in the Northwest quarter of Southeast quarter; 39 acres in the S_outhwest
quarter of Southeast quarter and 28 acres in the Southeast quarter of Southeast
quarter of Section Twenty-eight; 15 acres in the Northwest quarter of Southwest
quarter and 33 acres in the Southwest quarter of Southwest nunrter of Section
T-venty-s~, Township Seven South, Range Thirty-nine East of Willamette r.ieridian.
in Baker County, Oregon.
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Attest:

(Seal of State Water Board) G!JJ._ ,FER.CX..A,...C.UEUA.---···;-·:2···········
,, State B11glneer, Proaldent

/
/
/

R. W,. POT'IER
. · · · · ·..• · ·• · · • · · ··················• ;, Becr11tar11

di 19 97947ii4
Recorded in State Record of Water Right Certifiliif:ea, Vofume ·• -s< -~71!4U(J- -4509.,. - . ' ..

This certificate describes that portion of the l..-ater right conf'imed· by the prior
certificate recorded at page <3Q _, Volume 2_, Sate Record or ter Right
Certificates, NOT cO:!t~e/ed' bi the provisions of an order of the Water Resources
Director entered on t?ec /.i , 19~

The issuance of this superseding certificate does not conf1nn the status of the
water right in reference to 0RS 510.610. · '

of February 192 3-

STATE WATER BOARD
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BE.HIRE 1NE WA11E& R1£SOLJR<f::mS 'ID'IRE€TQ,R OF OREGON

IN THE MATTER OF CANCELLATION )
OF A PORTION OF A IATER RIGHT )
IN 'J:I+m NAMffi OF J . .M. 1i'©NE¥ )
- - - - - - - - - - - - - - - -

On June 9, 1978, Robert Stephens submitted an affidavit that he is the

owner of a ce'li'ta:ii:n water :right and the lands to which the water rig,rnt is apip.urten­

ant; that he has abandoned any and all interest in and to the said water right and
requests the same be ca!filcel!ed..

The wateT rig)irt in: cquesti0ilil was allowed by Decree of t'fue IEi:reulit fl'.:0ulit f11>1T

Baker County, Oregon, entered March 18, 1918, in the Matter of the ID'ete"Fminati0n

<;>f 1rhe R'e:lative Rights t0 the Use 0f tne· Waters of Powder River, tabulated at page
450, Volume 6, Order Record of the Water Re·s@ure.es ID±rector, in tJ;re name o:f J. H.

Toney, and is a portion of the right described by the certificate :recorded at page

4$09, 'Y0l!ume S., State Record of later Right Certificates, and is f©1r the use of

water from Rock Creek, with a <!late 0f prio:rdty of il.8198, £0:i' i:rtiga:tien 0f a certain

28.0 acres in NW¼ NE¼ amm :23.5 ae:res in NE¼ M.P/4 0£ Sectiem 35, To,wnship 7 60tatJil.,
Range 38 East, W. M.

el:RS 54{). 621 pr0vlides that: "Whenever the. ©\mer of a perfected and clevel!0'!_;>ed

water 11::ii.ght eertifies undeF 0ath t© the Water Resources Director that the water

Fight has 9een aibane.ened by him and that he desires cancellation thereof, the Watr.e:r

Resources Director shall enter an order canceling the water right.'

N©W, TI'-mREF10'RE, it hereo;y is 0RIDEREID that the sai<il wate;r :rigAt, heing .a

portion of the rigt.J.t cllese.rib·e<!l by the eertif:iG.ate rec0lide-d at page 4509, V@llilme 5,

State R,ec0rd 0f Water Rig1ht e:ewtificates, is canceled,.

It. is FURTHER ORDERED that the said certificate @f waiter Pight is ~anc.eled;,

and .in 1iel!l thereof a mew ceJ?tificate be issued t0 descJ?ibe the balance of the

water right NOT involved in trnd.:s p:r0eeeding.

IDated at £a1em, Oregon this 18th day of December, 1978.

E. S e){S0Jil '. •·

IHre€'t0l"
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