
T-14141 

T-14141 

Name F.e5::>S\U {:ili'V'\UL.y LLG 
\ 

DESCRIPTION OF WATER RIGHT(s) FEES PAID 
Address \::::C09 YY) C -Y o v ~C,Y\rp\ <Z..I\ Date Amount 

/ -J_/l)Af I. 91fJ- (JtJ 
Receipt id 
l3?o ✓ ~b fl") <Q<:ezy::>n C:31 o \ 

Change in {2DJ 
Date Filed 1T~ 2025"?1 
Initial notice date \ I ~YJ ?C?t'?2 
DPD issueddatr 1./'1"1 I , __ t;-,;3 _______ _ 

PD issued date lL / 'Ll I l.01.¢ 
PDnotice d,t~,--...,1£.lr"=--'-:Jil:..~LJ;rBc----~--.-,--...-
Date ofFO '11 GJ\2)2)3 Vol \Jg Page 3-·, 
C-Date \D,,\ ~ 
COBU due date 56\jf ?)O'.a§ 
COBU Received date. __________ _ 

Certificate issued '1192':-l ~ 9 1".:\15 \$7'U!4 g .\?,.U)JJ:I 

Name of Stream 1.o \ \ Y"\ <!k"' C... -rc..e X,. I Wt.\\ 

fore..v 

Use I'( r i ~c,...'!\C>'<'\., $ 1n19A..J·ro"" County B(.Ln On 
Quantity orwater (CFS) __________ No. of Acres. ______ _ 
Name of ditch 
App# $ ';)1 \~·-, ---P-e_r _#~~5~1,~-=5~~-=-6-=-L\-=--=--=--=--C-e-rt_#_("Y'9 ut),d-7 _ PR Date 1/-z. '\ / \q 5 8 
App# fu \40 \ => Per#_f __ ::\_\;>_ b7_ ~ __ Cert#_(:\~_PRDate 5/z.y/l"C\'5 
App# ______ Per# ______ Cert# _____ PR Date___ Date 
App# ______ Per# ______ Cert# _____ PR Date. __ _ 
App# ______ Per# ______ Cert# _____ PR Date. __ _ 

Assignments:. _____________________________________ _ 

Irrigation District ____________________________________ _ 

Agent G .c,pzo U rs\-od :\-: 
CWRE. _____________ __________________________ _ 

CC's list CY'CU:::(Q'"\ 

0 -Oversized map- Location. ________________________________ _ 

FEES REFUNDED 
Amount Receipt# 



RA Mailing List for Certificate 

Application: T-14141 

Certificate: 97924 (cf-96727) 
97925 ( cf-96728) 

Water Right Holder: 

FESSLER FAMILY LLC 
TOM FESSLER 
13009 MCKEE SCHOOL RD 
WOODBURN OR 97071 

Copies of Final Certificate to be sent to: 

Scheduled Mailing Date: 

1. Watermaster District 16 (include copy of map) 
2. Water Availability 
3. Vault 
4. File 

Copies Mailed 

by: ::ll::\ 
(STAFF) 

on: '\ • \'3.11:)7.,4 
(DATE) 

Is the Permit Holder(s) of record currently identified as a landowner of any tax lots involved as confirmed by the County records? 

YES -Map Taxlot 0SIW2800000300 owned by Fessler Family LLC per MARION County Assessor 

Other persons to receive copies: (include map): 

1. Eric Urstadt, CWRE, Aspen Rural Land Consulting, 39290 NW Murtaugh Road, North Plains OR 97 133 

Record Marking(s): 
1. Original Application# S-3?141 
2. Old Certificate# 96727 
3. Original Application# G-14013 
4. Old Certificate# 96728 



Date Mailed: SEP 1 3 2024 

NOTICE OF CERTIFICATE ISSUANCE 

Water Resources Department 
North Mall Office Building 
725 Summer St NE, Suite A 

Salem, OR 97301 

Phone 503 986-0900 
Fax 503 986-0904 

\\Tlvw.oregon.gov/owrd 

Attached are certificates that confirm the water rights established under the terms of a transfer order 

issued by this Department. 

This certificate is an order in order than a contested case. This order is subject t o judicial review under 
ORS 183.482. Any petition for judicial review must be filed w ithin the 60-day time period specified by 
ORS 183.482. Pursuant to ORS 183.482, ORS 536.075 and OAR 137-003-0675, you may petition for 
judicial review and petition the Director for reconsideration of this order. A petition for reconsideration 

may be granted or denied by the Director, and if no action is taken within 60 days following the date the 
petition was filed, the petition shall be deemed denied. 

This statement of judicial review rights is required under ORS 536.075; it does not alter or add to 

existing review rights or create review rights that are not otherwise provided by law. 

The water must be controlled and not wasted. To change the location of the point of diversion, the 
character of use, or the location of use requires the advance approval of the Water Resources Director. 

If you have any questions, please contact Kerry Kavanagh at 503-979-3208. 



STA TE OF OREGON 

COUNTY OF MARION 

CERTIFICATE OF WATER RIGHT 

TIIIS CERTIFICATE ISSUED TO 

FESSLER F AM1L Y LLC 
13009 MCKEE SCHOOL RD 
WOODBURN OR 97071 

confirms the right to use the waters of ZOLLNER CREEK, A TRIBUTARY OF PUDDING RIVER for IRRIGATION of 4.5 
ACRES. 

This right was perfected under Permit S-25354. The date of priority is FEBRUARY 24, 1958. 

The amount of water to which this right is entitled and hereby confirmed, for the pw-poses aforesaid, is limited to an amount 
actually beneficially used for said purposes, and shall not exceed 0.06 CUBIC FOOT PER SECOND, or its equivalent in case 
of rotation, measured at the points of diversion from the stream. 

Th e oomts o 1vers100 are ocate as o ows: fd" d f◄ lJ 
Two Rng Mer Sec 0-0 Measured Distances 

5S IW WM 33 SENW POD I (ORIGINAL) - 1695 FEET SOUTH AND 2295 FEET EAST 
FROM NW CORNER. SECTION 33 

5S lW WM 28 NWSW POD 2 (ADDITIONAL) - 1830 FEET NORTH AND 260 FEET EAST 
FROM NW CORNER. SECTION 33 

The amount of water used for irrigation under this right, together with the amount secured under any other right existing for 
the same lands, shall be limited to a diversion of ONE-EIGHTIETH of one cubic foot per second per acre, or its equivalent 
for each acre irrigated and shall be further Limited to a diversion of not to exceed 2.5 acre-feet per acre for each acre irrigated 
during the irrigation season of each year, and shall conform to such reasonable rotation system as may be ordered by the 
proper state officer. 

A descriotion of the olace of use under the ril?ht hereb, confirmed, and to which such right is appurtenant, is as follows: 
IRRIGATION 

Twp Rn~ Mer Sec 0-0 Acres 

5S IW WM 28 NENE 4.3 
5S IW WM 28 NWNE 0.2 

The quantity of water diverted, as authorized by Certificate 29565, diverted at the new additional new point of diversion 
(POD 2), together with that diverted at the original point of diversion (POD 1 ), shall not exceed the quantity of water 
lawfully available at the original point of diversion (POD 1). 

The water user shall maintain and operate the fish screen al the points of diversion consistent with the Oregon Department of 
Fish and Wildlife's operational and maintenance standards. 

NOTICE OF RIGHT TO PETITION FOR RECONSIDERATION OR JUDICIAL REVIEW 
This is an order in other than a contested case. This order is subject to judicial review under ORS 183.482. Any petition for 
judicial review must be fi led within the 60-day lime period specified by ORS 183.482. Pursuant to ORS 183.482, ORS 
536.075 and OAR 137-003-0675, you may petition for judicial review and petition the Director for reconsideration of this 
order. A petition for reconsideration may be granted or denied by the Director, and if no action is taken within 60 days 
following the date the petition was filed. the petition shall be deemed denied. 

T-1414 l-cf-96727.ra.klk Page 1 of2 Certificate 97924 



The right to use water for the purposes aforesaid is restricted to beneficial use on the lands or place of use herein described. 

This certificate is issued to confirm a change in PLACE OF USE approved by an order of the Water Resources Director 
entered SEPTEMBER 6, 2023, at Special Order Volume 129, Page 3, approving Transfer Application T-14141, and together 
with Certificate 97216, supersedes Certificate 96727, State Record of Water Right Certificates. 

ght Services Division Administrator, for 
Ivan Gall, Director 
Oregon Water Resources Department 

T-l414 l-cf-96727.ra.klk Page 2 of2 Certificate 97924 



nns CERTIFICATE ISSUED TO 

FESSLER FAMILY LLC 
13009 MCKEE SCHOOL RD 
WOODBURN OR 97071-9089 

STA TE OF OREGON 

COUNTY OF MARION 

CERTIFICATE OF WATER RIGHT 

confirms the right to use the waters of WELL 5 in the PUDDING RIVER BASIN for PRIMARY IRRIGATION of 0. 7 
ACRE AND SUPPLEMENTAL IRRIGATION OF 4.5 ACRES. 

This right was perfected under Permit G-13673. The date of priority is MARCH 24, 1995. 

The amount of water to which this right is entitled is limited to an amount actually used beneficially, and shall not exceed 
0.07 CUBIC FOOT PER SECOND (CFS), BEING 0.0 l CFS FOR IRRIGATION OF 0.7 ACRE AND 0.06 CFS FOR 
SUPPLEMENTAL IRRIGATION OF 4.5 ACRES. 

The well is located as follows: 
Two Rnl?. Mer Sec 0-0 Measured Distances 

5 S 1 W WM 33 SW NE WELL 5 - 2390 FEET SOUTII AND 2800 FEET EAST 
FROM NW CORNER. SECTION 33 

The amount of water used for irrigation under this right, together with the amount secured under any other right existing for 
the same lands, is limited to a diversion of ONE-EIGHTIETH of one cubic foot per second (or its equivalent) and 2.5 acre
feet for each acre irrigated during the irrigation season of each year. 

A description of the place of use is as follows: 

PRIMARY IRRIGATION 
Two Rng I Mer I Sec 0-0 Acres 

ss 1 W I WM I 28 NENE 0.7 

SUPPLEMENTAL IRRIGATION 
Twp Rnl?. Mer Sec 0-0 Acres 

5S IW WM 28 NENE 4.3 
5S JW WM 28 NWNE 0.2 

NOTICE OF RIGHT TO PETITION FOR RECONSIDERATION OR JUDICIAL REVlEW 
This is an order in other than a contested case. This order is subject to judicial review under ORS 183.482. Any petition for 
judicial review must be filed within the 60-day time period specified by ORS 183.482. Pursuant to ORS 183.482, ORS 
536.075 and OAR 137-003-0675, you may petition for judicial Tcview and petition the Director for reconsideration of this 
order. A petition for reconsideration may be granted or denied by the Director, and ifno action is taken within 60 days 
following the date the oetition was filed U1e oetilion shall be deemed denied. 

T-14 14 l-cf-96728.ra.klk Page 1 of3 Certificate 97925 
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Measurement, recording and reporting conditions: 

A. The water user shall maintain the meter or other suitable measuring device approved by the Director in good working 
order, shall keep a complete record of the amount of water used each month, and shall submit a report which includes 
the recorded water use measurements to the Department annually or more frequently as may be required by the 
Director. Further, the Director may require the water user to report general water-use information, including the place 
and nature of use of water under the right. 

B. Toe water user shall allow the watennaster access to the meter or measuring device; provided however, where the 
meter or measuring device is located within a private structure, the watermaster shall request access upon reasonable 
notice. 

This right is limited to any deficiency in the available supply of any prior right existing for the same land. 

(1) Use of water from the well, as allowed hereiJl, shall be controlled or shut 00" if the well displays: 

(a) An average water level decline of lhree or more feet per year for five consecutive years; or 

(b) A total water level decline of fifteen or more feet; or 

(c) A hydraulic interference decline of fifteen or more feet in any neighboring well providing water for senior 
exempt uses or wells covered by prior rights. 

(2) Toe water user shall maintain a meter or other measuring device suitable to the Director, and shall submit an annual 
report of water used to the Department by December I of each year. 

(3) The water user shall be responsible for complying with each of the following requirements for measuring water 
levels in the well. 

(a) Use of water from a new well shall not begin until an initial static water level in the well bas been measured 
and submitted to the Department. 

(b) In addition to the measurement required in subsection (a) of this section, a water level measurement shall 
be made each year during the period March I through March 3 l. 

(c) All water level measurements shall be made by a qualified individual. Qualified individuals are certified 
water rights examiners, registered geologists, registered professional engineers, licensed land swveyors, 
licensed water well constructor, licensed pump installer, or the water user. 

(d) Any qualified individual measuring a well shall use standard methods of procedure and equipment 
designed for the purpose of well measurement. The equipment used shall be well suited to the conditions 
of construction at the well. A list of standard methods of procedure nod suitable equipment shall be 
available from the Department. 

(e) The water user shall submit a record of the measurement to the Department on a form available from the 
Department. The record of measurement shall include both measurements and calcuJations, shall include a 
certification as to their accuracy signed by Ute individual making the measurements, and shall be submitted 
to the Department within 90 days from the date of measurement The Department shall determine when 
any of the declines cited in section (I) are evidenced by the well measurement required in section (3). 

If substantial interference with a senior water right occurs due to withdrawal of water from any well listed on this right, then 
use of water from the well(s) shall be discontinued or reduced and/or the schedule of withdrawal shall be regulated until or 
unless the Department approves or implements an alternative administrative action to mitigate the interference. The 
Department encourages junior and senior appropriators to jointly develop plans to mitigate interferences. 

T-14 14 l-cf-96728.rn.klk Page 2 of3 Certificate 97925 



The well shall be maintained in accordance with the General Standards for the Construction and Maintenance of Water Wells 
in Oregon. The works shall be equipped with a usable access port, and may also include an air line and pressure gauge to 
determine the water level elevation in the well at all times. 

The Director may require water level or pump test results every ten years. 

Failure to comply with any of the provisions oftbis right may result in action including, but not limited to, restrictions on the 
use, civil penalties, or cancellation of the right. 

This right is for the beneficial use of water without waste. The water user is advised that new regulations may require the use 
of best practical technologies or conservation practices to achieve this end. 

By law, the land use associated with this water use must be in compliance with sratewide land-use goals and any local 
acknowledged land-use plan. 

The use of water shall be limited when it interferes with any prior surface or ground water rights. 

The right to the use of the water for the above purpose is restricted to beneficial use on the place of use described. 

This certificate is issued to confirm a change in PLACE OF USE approved by an order of the Water Resources Director 
entered SEPTEMBER 6, 2023, at Special Order Volume 129, Page 3, approving Transfer Application T-14141, and together 
with Certificate 97217, supersedes Certificate 96728, State Record of Water Right Certificates. 

Issued ~FP 1 3 2024. 

-J~~vL-_ _, 
Dwigb( Jrench 
Water Right Services Division Administrator, for 
Ivan Gall, Director 
Oregon Water Resources Department 

T-1414 l-cf-96728.ra.klk Page 3 of 3 Certificate 97925 
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Checklist for Claims of Beneficial Use Received at CSG Counter 

Application#: I WRD Reviewer: Nick Reece 

Transfer#: T-14141 

Date Received: 311 a,2024 

CWRE Name: Eric Urstadt 

Priority Date ( s): 2124/1958, 3/24/1995 

Fees Required: 

IIlYES NOD A fee of $230 must accompany this form for permits with priority dates of July 9, 
1987, or later. 

□ YES NOIZJ A fee of $230 must accompany this form for any transfers including a water right 
with a priority date of July 9, 1987, or later. 

Example - A transfer involves 5 rights and one of the rights 

Map Review: 

has a priority date of July 9, 1987, or later, the fee is required. Fill in App 
or Transfer 
Number 

IZI Map on polyester film (OAR 690-014-0170(1) & 310-00S0(l}(b)) 
0 Application & permit#; or transfer# (OAR 690-014-0 I 00( I)) 
[Z) Disclaimer (OAR 690-014-0170(5)) 
IZ)North arrow (OAR 690-310-0050(2)(c)) 
0 CWRE stamp and signature (OAR 690-014 & 310-0050) 
m Appropriate scale (I"-= 1320', I" -= 400', or the original full-size scale 

of the county assessor map) (014 & 310) 
CZJ Township, range, section, and tax lot numbers {OAR 690-310-0050(4)) 

Report Review: 

0 On form provided by I.he Department (OAR 690-014-0100(1)) 
0 Application & pennit #; or transfer II (OAR 690-014) 
IZl Ownership infonnation {OAR 690-014) 
CZ] Date of survey (OAR 690-014) 
m Person interviewed (OAR 690-014) 
CZ] County (OAR 690-014) 
0 CWRE stamp and signature (OAR 690-014-0100) 
0 Signature(s) of fill permittee of transfer holder (OAR 690-014-0 I 00) 

Groundwater File Review: 

MONEY SLIP 
IIATltl ,U::CQl'T t, 

,tw wrnmt ~ --- ~ 
~ - '-- - ... ._._ .... ...__ c,IIIC.. _ _ 

_ ... _ , c.c,wwww: 

r1 
c:=:::=J 

.,f.CW. "'"IIIUCTIOlnl 

- Q ....,..--;;;......,__WTUIAl'TADG 

D Pump Test not required (Priority Date prior to December 20, 1988) • 1r no, include pump test flyer w/acknowledgmcnt letter 
D Pump Test required (Priority Date on or afier December 20, 1988) 
0 Pump Test submitted 
□Pump Test not submitted 

C:\Uscrs\rcrrcljo\Dcsktop\BLANK COBU Chccklist-Pennits ond Trnnsfcrs-2018020 I .docxCOBU Chccklis1-Pcm111s nnd Trnnsfcrs-20180209 



STATE OF OREGON 

WATER RESOURCES DEPARTMENT 

14 ? C: 8 725 Summer St. N.E. Ste. A 
RECEIPT# ._, (' SALEM, OR 97301-4172 INVOICE # _____ _ 

(503) 986-0900 I (503) 986-0904 (lox) 

RECEIVED FROM: flll-;.IC_j~.l,Jl,~::!...i!'.L..,c..L.!::::~:!:L...!:'J.-- APPLICATION 

BY: PERMIT 

J TRANSFER 
CASH CH~9,f • OTHER (IOENTIFY) 

□ oo 23111 □---- TOTAL REC'D 

1083 TREASURY 4170 WAD MISC CASH ACCT 

0407 COPIES 

OTHER: (IDENTIFY) 

0243 US Lease__ 0244 Munl Wotor M{JmL Plan__ 0245 Con~. Water __ 

0407 

0410 

0408 

TC162 

0240 

0201 

0203 

0205 

0218 

4270 WAD OPERATING ACCT 

MISCELLANEOUS 

COPY & TAPE FEES 

RESEARCH FEES 

MISC REVENUE: (IDENTIFY) 

DEPOSIT LIAB. (IDENTIFY) 

EXTENSION OF TIME 

WATER RIGHTS: 

SURFACE WATER 

GROUND WATER 

TRANSFER 

EXAM FEE 

s 
s 
s 

EXAM FEE 

s 

0202 

0204 

0219 

0220 

s 
s 
s 
s 
s 

RECORD FEE 

s 
s 

LICENSE FEE 

s 
s 

WEU CONSTRUCTION 

WELL DRILL CONSTRUCTOR 

LANDOWNER'S PERMIT 

(IDENTIFY) _ _._l't_.~~'&lt.=----==-----.....1....f.7-,,1;,,,Z-?I=~"'-~-~ OTHER 

I 0536 TREASURY 0437 WELL CONST. START FEE 

0211 

0210 

WELL CONST START FEE 

MONITORING WELLS 

OTHER (IDENTIFY) _____________ ____ _ 

I 0607 TREASURY 0467 HYDRO ACTIVITY LICNUMBER 

0233 

0231 

POWER LICENSE FEE (FW!WRD) 

HYDRO LICENSE FEE (FWIWRD) 

I 11s 
11------llls 

::::::======~ Is HYDRO APPLICATION 

TREASURY OTHER/ROX 

FUND _ ______ Tin£ ___ ____ _ 

OBJ CODE VENDOR# ______ _ 

DESCRIPTION __________ ____ _ Is 

RECEIPT 14 2 5 6 8 
D,s\flbotJon - White COpy • Customer, Yonow Copy • Fiscal, Bluo Copy 

STATE OF OREGON 

WATER RESOURCES DEPARTMENT 

RECEIPT II 1 ') 3 
725 Summer St N.E. Ste. A 

SALEM, OR 97301-4172 
INVOICE II _____ _ 

(503) 986·0900 I (503) 986-0904 (lox) 

RECEIVED FROM: /;'',:LJ~~1£J'£!...LL+L!::..:.....:::...~r---
8Y: 

APPLICATION 

PERMIT 

TRANSFER 

CASH CH~-• OTHER (IDENTIFY) 

ix.12311I □----□ 
TOTAL REC'D 

1083 TREASURY 4170 WAD MISC CASH ACCT 

0407 COPIES 

OTHER: (IDENTIFY) 

0243 I/S Lease 0244 Munl Water Mgmt. Plan__ 0245 Cons Water --

0407 

0410 

0408 

TC162 

0240 

0201 

0203 

0205 

0218 

4270 WAD OPERATING ACCT 

MISCELLANEOUS 

COPY & TAPE FEES 

RESEARCH FEES 

MISC REVENUE: (IDENTIFY) 

DEPOSIT LIAS. (IDENTIFY) 

EXTENSION OF TIME 

WATER RIGHTS: 

SURFACE WATER 

GROUND WATER 

TRANSFER 

EXAM FEE 

s 
s 
s 

0202 

0204 

s 
s 
s 
s 
s 

s 
s 

RECORD FEE 

EXAM FEE WELL CONSTRUCTION LICENSE FEE 

WELL DRILL CONSTRUCTOR 0219 S s 
LANDOWNER'S PERMIT 0220 S 

(IDENTIFY) _ ....... f._l'.=µj,;_7!1.._.:ll=-_....=-----'l(t.,:..,'/,.-:7_-?t='./J..,:;._5?_ OTHER 

I 0536 TREASURY 0437 WELL CONST. START FEE 

0211 

0210 

WELL CONST START FEE 

MONITORING WELLS 

OTHER (IDENTIFY) ______________ ___ _ 

I 0607 TREASURY 0467 HYDRO ACTIVITY 

0233 

0231 

POWER LICENSE FEE (FW/WRD) 

HYDRO LICENSE FEE (FWIWRD) 

HYDRO APPLICATION 

TREASURY OTHER/ ROX 

LIC NUMBER 1 ____ ---ll l1-s ___ _ 

I I Is ::========: Is 

FUND _______ TITLE _______ _ 

OBJ. CODE VENDOR# ______ _ 

DESCRIPTION _____ _________ _ Is 

RECEIPT; 142568 DAT60 
7 

/f-2.&-1/-aY· __ -~-r----~---
D,stnbolion - White Copy• Cu5tomer, Yellow Copy • Fiscnl, Blue Copy • de. Bull c;Y. Fiscal 



... 

CLAIM OF 
BENEFICIAL USE 

for Transfers 
Place of Use Only 

OREGON 

~ 
WATI.I\ RE..\OUIICES 
0 L I'/\ I\ T M l !'IT 

Oregon Water Resources Department 

725 Summer Street NE, Suite A 
Salem, Oregon 97301-1266 
(503) 986-0900 
www.oregon.gov/OWRD 

A fee of $230 must accompany this form for any transfer final orders 
including a water right with a priority date of July 9, 1987, or later. 

Example -A transfer Involves 5 rights and one of t he rights 
has a priority date of July 9, 1987, or later, the fee is required. 

A separate form shall be completed for each transfer. 

This form is subject to revision. Begin each new claim by checking for a new version of this form at: 
https://www.oregon.gov/OWRD/Forms/Pages/default.aspx 
The completion of this form is required by OAR 690-014-0100(1) and 690-014-0110(4). 

Please type or print in dark ink. If this form is found to contain errors or omissions, it may be returned to 
you. Every item must have a response. If any requested information does not apply to the claim, insert 
"NA." Do not delete or alter any section of this form unless directed by the form. The Department may 
require the submittal of additional information from any water user or authorized agent. 

"Section 7" of this form is intended to aid in the completion of this form and should not be submitted. 

A claim of beneficial use includes both this report and a map. If the map is being mailed separately from 
this form, please include a note with this form indicating such. 

If you have questions regarding the completion of this form, please call 503-979-9103. 

The Department has a program that allows it to enter into a voluntary agreement with an applicant for 
expedited services. Under such an agreement, the applicant pays the cost to hire additional staff that 
would not otherwise be available. This program means a certificate may be issued in about a month. For 
more information on this program see: 
https://www.oregon.gov/OWRD/programs/WaterRights/RA/Pages/default.aspx 

SECTION 1 

GENERAL INFORMATION 

Type of Authorized Change 

YES This Claim is being submitted for a transfer where the only authorized change 

was a change in place of use. 
If additional changes were authorized, you will need to select o different form. 

1. File Information 

I 
APPLICATION ti 

. T-14141 

RECEIVED 
RECEIVED MAR 1 8 2024 

Revised 7/1/2021 Change In Place of Use Only - Page 1 of 8 

F"EB 2 2 2024 

OWRD 
OWRD 

WR 

_J 



2. Property Owner (current owner information) 
APPLICANT/BUSINESS NAME PHONE No. ADDITIONAL CONTACT NO. 
Same as transfer holder below 503.559.1471 N/A 
ADDRESS 

CITY STATE ZIP E-M AIL 

tomf@woodburnnursery.com 

If the current property owner is not the t ransfer holder of record, it is recommended that an 
assignment be fi led with the Department. Each transfer holder of record must sign this form. 

3. Transfer holder of record (this may, or may not, be the current property owner) 
TRANSFER HOLDER OF RECORD 
Fessler Family, LLC 
ADDRESS 
13009 McKee School Road 
CITY STATE ZIP 
Woodburn OR 97071 

4. Date of Site Inspection: 

1 s FEB 2024 

5. Person(s) interviewed and description of their association with the project: 
NAME DATE AsSOCIATION WITH THE PROJECT 

Tom Fessler Dec 2023 managing member of LLC 

Craig Hopkins Feb 2024 Key farm person 

6. Count y: 

I Marion 

7. If any property described in the place of use of the t ransfer final order is excluded from this report, 
identify t he owner of record for that property (ORS 537.230(5)): 

OWNER OF RECORD 
Same as transfer holder above 
ADDRESS 

CITY STATE ZIP 

Add additional tables for owners of record as needed 

RECEIVED RECEIVED 

FEB 2 2 2024 MAR 1 8 2024 

OWRD OWAD 

Revised 7/1/2021 Change In Place of Use Only - Page 2 of 8 WR 



CWRE Statement, Seal and Signature 

SECTION 2 

SIGNATURES 

The facts contained in this Claim of Beneficial Use are true and correct to the best of my knowledge. 

Seal and Signature 

Eric A. Urstadt 
May 11, 199,i 

OF 0 

-s/ioi'1 
ff/f/J, 

CWRE NAME I PHONE No. I AoD1T1ONAL CONTACT No. 
Eric Urstadt, PE, PLS, CWRE 971.250.1520 N/A 
ADDRESS 
39290 NW Murtaugh Road 
CITY 
North Plains 

I STATE 
OR 

I ZIP 
97133 

I E-MAIL 
ericurstadt@hotmail.com 

Transfer Holder of Record Signature or Acknowledgement 

Each transfer holder of record must sign this form in the space provided below. 

The facts contained in this Claim of Beneficial Use are true and correct to the best of my knowledge. I 
request that the Department issue a water right certificate. 

SIGNATURE PRINT OR TYPE NAME TITLE DATE 

)~--:J ·-~ Tom Fessler Managing Member L-/vZ.1/ 

RECEIVED RECEIVED 

FEB 2 2 2024 MAR 1 8 2024 

OWRD OWRO 

Revised 7/1/2021 Change In Place of Use Only - Page 3 of 8 WR 



SECTION 3 

EXTENT OF CHANGE COMPLETED 

1. Claim Summary: 

If Irrigation or Nursery Use· 

THE # OF ACRES AUOWED THE# OF ACRES DEVELOPED 

5.2 5.2 

If the use(s} was not irrigation or nursery: 

WAS THE NEW PLACE OF USE DEVELOPED TO THE FULL EXTENT 

AUTHORIZED UNDER THE ORDER? 

(INCLUDE THE LOCATION OF THE DEVELOPED PLACE USE ON THE 

CLAIM MAP} 

YES 

2. Variations: 
Was the use developed differently from what was authorized by the transfer final order? NO 

If yes, describe below. 
(e.g. '7he order authorized o change In ploce of use for 40 ocres. The woter user only developed 38 acres. H) 

N/A 

Revised 7/1/2021 

RECEIVED 

MAR 18 2024 

OWRO 

Change In Place of Use Only• Page 4 of 8 

RECEIVED 

FEB 2 2 2024 

OWRD 

WR 



SECTION 4 

CONDITIONS 

All conditions contained in the transfer, or any extension final order shall be addressed. Reports that 
do not address all performance related conditions will be returned. 

1. Time Limits: 

Describe how the water user has complied with each of the development time lines established in the 
transfer final order and any extensions of time issued for the transfer: 

DATE FROM DATE THE AUTHORIZED CHANGE WAS COMPLETED 

TRANSFER *THIS DATE MUST FALL BETWEEN THE "ISSUANCE DATE" AND THE 

"COMPLETENESS DATE" 

ISSUANCE DATE 6 SEP 2023 

COMPLETENESS DATE 1 OCT 2024 Mid-SEP 2023 

FROM ORDER (C) 
* MUST BE WITHIN PERIOD BETWEEN TRANSFER FINAL ORDER, OR ANY EXTENSION FINAL ORDER ISSUANCE ANO THE DATE TO 

COMPLETE THE CHANGE 

2. Is there an extension final order(s)? 
If "NO", you may delete the following table. Table Deleted. 

3. Measurement Conditions: 

a. Does the transfer final order require the installation of a meter or 
approved measuring device? 

If "NO", items b through f relating to this section may be deleted. Items Deleted. 

4. Other conditions required by the transfer final order: 

a. Other conditions? 

NO 

NO 

NO 

If "YES" to any of the above, identify the condition and describe the water user's actions to comply 
with the condition(s): 
N/A 

Revised 7/1/2021 

SECTION 5 
RECEIVED RECEIVED 

MAR 1 8 2024 FEB 2 2 2024 

OWRD 
OWRD 

Change In Place of Use Only - Page 5 of 8 WR 



ATTACHMENTS 

Provide a list of any additional documents you are attaching to this report: 
ATTACHMENT NAME DESCRIPTION 

A Claim of Beneficial Use Map 
8 Reimbursement Authority Application 

Revised 7/1/2021 Change In Place of Use Only - Page 6 of 8 

RECEIVED 

FEB 2 2 2024 

OWAD 

RECEIVED 

MAR 18 2024 

OWRO 

WR 



SECTION 6 

CLAIM OF BENEFICIAL USE MAP 

A Claim of Beneficial Use Map must be submitted with this claim. Claims submitted without the Claim 
of Beneficial Use map will be returned. The map shall be submitted on polyester film at a scale of 
1" = 1320 feet, 1" = 400 feet, or the original fu ll-size scale of the county assessor map for the location. 

For the purpose of this Claim, the map must identify the developed new place of use. The existing 

point(s) of diversion or point(s) of appropriation are required to be included on the Claim map, based 
on the locations described in the transfer final order. 

Provide a general description of the survey method used to prepare the map. Examples of possible 
methods include, but are not limited to, a traverse survey, GPS, or the use of aerial photos. If the 
basis of the survey is an aerial photo, provide the source, date, series and the aerial photo 
identification number. 

This map was prepared using the tax assessor map for the tax lot boundary. A May 2023 Google aerial 
photo was used to confirm planting and watering at the site along with a site visit. 

RECEIVED RECEIVED 

FEB 2 2 2024 MAR 18 2024 

OWRD OWRO 

Revised 7/1/2021 Change In Place of Use Only - Page 7 of 8 WR 



Map Checklist 

Please be sure that the map you submit includes ALL the items listed below. 
(Reminder: Incomplete maps and/ or claims may be returned.) 

fZI Map on polyester film. 

fZI Appropriate scale (1" = 400 feet, 1" = 1320 feet, or the original full-size scale of the county 
assessor map) 

fZI Township, Range, Section, Donation Land Claims, and Government Lots 

fZI Locations of fish screens and/or fish by-pass devices in relationship to point of diversion 

fZI Locations of meters and/or measuring devices in relationship to point of diversion 

fZI Conveyance structures illustrated (pumps, reservoirs, pipelines, ditches, etc.) *Not required 
for this type of Claim of Beneficial Use 

fZI Point(s) of diversion or appropriation (illustrated and coordinates) 

fZI Tax lot boundaries and numbers 

fZI Source illustrated if surface water 

fZI Disclaimer (''This map Is not intended to provide legal dimensions or locations of property 
ownership lines") 

fZI Transfer application number 

fZI North arrow 

fZI Legend 

fZI CWRE stamp and signature 

RECEIVED RECEIVED 

FEB 2 2 2024 MAR 18 2024 

OWAD OWRO 

Revised 7/1/2021 Change In Place of Use Only - Page 8 of 8 WR 



Claim of Beneficial Use Map 
Sections 28 & 33, TSS, R1W, Marion County 

--20 

29 28 

Tl 700 S28 

Tl 1500 S28 

POD 2 and ____ ....,,,m,""""" 
fish saeen 

I NW-NE 
I 0.2 AC 96727 & 

--- ----+ ~~ .:r~·---
I 

I 
I 
I 
I 
I 
I 

I I -t----r~-+--------:--
--.1...":.,,,.,..,"""""""""~ I I 

I I 

Tl600 S33 

POD 1 

Tl 900 S33 

I I 
I I 

I l 
MONITOR-MCKEE ROAD 

I 
I 
I 
I 
I 
I 
I 
I --,----
1 

'\ : 

28 27 

33 :w 

\L Zollner Cree 

f==~r===t===f===bJ-'~! 
LOCATIONS OF POINTS OF DIVERSION (POD) AND WELL 
POD 1 IS 1695' SOUTH ANO 2295' EAST FROM NW S33. 
POD 2 IS 1830 ' NORTH AND 260' EAST FROM NW S33. 
WELL #S IS 2390' SOUTH & 2800' EAST FROM NW 533•· . 
•• PER CERT. 96728 

THIS MAP IS NOT INTENDED TO PROVIDE LEGAL DIMENSIONS 
OR LOCATIONS OF PROPERTY OWNERSHIP LINES. 

t 
0 

LEGEND 
DONATION LAND CLAIM (DLC) CORNER 
SECTION CORNER 
POINT OF DIVERSION OR APPROPRIATION 
STREAM OR SURFACE DRAINAGE 

---- TAX LOT LINE 
---- SECTION LINE 
- - - - - - QUARTER.QUARTER LINE 
- - DLCLINES 
-vvvvvvvvv.. CONVEYANCE PIPELINES 

~ "TO" ACRES 96727 IRRIG & 96728 SUPPL 

'I "TO" ACRES 96728 IRRIG 

N 
NE-NE 
0,7 AC 96728 
"TO" + 4.3 AC 98727 & 
9672B "TO" 

lJ.N = 1320 FT 
A 
O 660 1320 

Tl500 S28 

Tl 1000 S28 

WELL#S= 
MARI 19214 

RECEIVED 

MAR 18 2024 

OWRD 

MAP BY: 

ASPEN RURAL LAND 
CONSULTING 

ERIC URSTADT, PE, PLS 
971-250-1520 

FEB 2024 
FesslerEbner5J 

C:l!Hm\Eilc Ur5tadt\DooSnffltSIIAml!n~MriMEbl,e,PlooetW.CADlfes.liet-EbMrTlerCOBUSJ.dwo. 211212◄ 3:16 Pf' 



Aspen 
.iiiiiiiiiiii-0 

Rural Land Consulting 

Water Resources Department 

Attn: Certificate Section - Reimbursement Authority 
725 Summer Street NE, Ste. A 
Salem, OR, 97301 

Water Resources, Water Rights, Land 
Surveying, Engineering, Land Use Planning 

ERICURSTADT@HOTMAI L. COM 
971-250-1520 (MOBILE) 

9 FEB 2024 

Subject: Claim of Beneficial Use and Reimbursement Authority (RA) application for T-14141 

To Whom It May Concern, 

Enclosed is an application for a Claim of Beneficial Use (COBU) T-14141 together with the following 

attachments: 

A. COBU Map 

B. Reimbursement Authority (RA) application 

C. A check for RA fee made out to "Oregon Water Resources Department" for $125.00. 

D. A check for COBU fee made out to "Oregon Water Resources Department" for $230.00. 

Please let me know if there are any concerns or you need any more information. 

Respectfully, 
Aspen Rural Land Consulting 

Eric Urstadt, PE, PLS 

08MO RECEIVED 

vZOZ i ~ 83.:!MAR 1 8 2024 

G3Al383tl OWRO 



-Oregon 
Ttnn Koh!k, C'.overnor 

February 23, 2024 

Fessler Family, LLC 
13009 McKee School RD 
Woodburn, OR 97071 

RE: Application: T-14141 

Dear Permit Holder, 

Water Resources Department 
725 Summer St NE, Su ite A 

Salem, OR 97301 

(503) 986-0900 

www.oregon.gov/owrd 

On February 22, 2024. the Department received the Claim of Beneficial Use that you submitted 
for the above referenced file. 

The Department is returning your Claim at this time for the following reasons: 

1. The Claim did not include the required map stamped and signed b the CWRE on 
polyester film. The Claim map is require~~rnitte on polyester film:T 
map supplied wilh the Claim reporl i on~ 

Enclosed you will find your check in the amount of $230.00, and your Claim materials. The 
Department has not retained a copy of the Claim. Because the claim is not acceptable, your 
reimbursement authority paperwork is being returned as well. 

If you have any additional questions, please feel free to contact me at 503-979-9103. 

Sincerely, 

Gerry Clark 
Water Rights Specialist 
Certificates 

cc: lile T-14141 
Eric Urstadt, CWRE 

Enclosures: Claim, Reimbursement Authority Paperwork and Check #23191 

RECEIVED 

MAR 18 2024 

OWAD 



A_spen 
-

Rural Land Consulting 

Water Resources Department 

Attn: Certificate Section - Reimbursement Authority 
725 Summer Street NE, Ste. A 
Salem, OR, 97301 

Water Resources, Water Rights, Land 
Surveying, Engineering, Land Use Planning 

ERICURST ADT@HOTMAI L.COM 
971-250-1520 (MOBILE) 

9 FEB2024 

Subject: Claim of Beneficial Use and Reimbursement Authority (RA) application for T-14141 

To Whom It May Concern, 

Enclosed is an application for a Claim of Beneficial Use (COBU) T-14141 together with the following 

attachments: 

A. COBU Map 

8. Reimbursement Authority (RA) application 

C. A check for RA fee made out to "Oregon Water Resources Department" for $125.00. 
D. A check for COBU fee made out to "Oregon Water Resources Department" for $230.00. 

Please let me know if there are any concerns or you need any more information. 

Respectfully, 
Aspen Rural Land Consulting 

Eric Urstadt, PE, PLS 

RECEIVED 

MAR 18 2024 

OWRO 



~!?l:C,L :p/rM ! L-lf l-LC- d- orr~, Cc#k<~~~j~~_:;v· ~ GC~ 
Completion Checklist for Claims of Beneficial Use fo r 

POST JULY 1, 2004 Claims 

A lication # -
Transfer# Claim Lo 
Date Received Oversize 

On form or format provided by the Department (OAR 690-014-0100(1)) 
Application & pennil #; or transfer# (OAR 690-014) 
Ownership information (OAR 690-014) 
Date of survey (OAR 690-014) 
Person interviewed (OAR 690-014) A I 

County (OAR 690-014) M ~/ ()1 v 
__ Description of conveyances system (from POD to POU) (OAR 690-014-0100) 
__ Source(s) of water (OAR 690-014-0100) 

D Place of use location (OAR 690-014-0 I 00) 
17' ...,......_Type of use (OAR 690-014-0 I 00) 
" ~,__...,.__Extent of use (OAR 690-014-0100) 
~ U Rate and Duty (OAR 690-014-0100) 

,__Diversion rate for each use {OAR 690-014-0 I 00) 
__ Diversion works description (pump make, serial model, capacity, and description) (OAR 690-014-0 I 00) 
F'-_System capacity (OAR 690-014-0 I 00) 

__ Calculated capacity of system (required) 
- ___ Measured amount of use (optional) 
PiE.rmi sfcr Final Order Conditions (OAR 690-014-0 I 00) 

Time limits 
Initial water level measurements 

nnual static water level measurements 

~

remenl, recording, and reporting 
N , eter/measuring device 

atcr use reporting 
Fish screening and/or by-pass 

Pump test (ground water) 
Other 

~Conditions from Extension Finol Order nndior Water Monagcmcnt Conmvation Plan 

-
CWRE stamp and signature (OAR 690-014-0 I 00) 
Signature(s) of permittec of transfer holder (OAR 690-014-0 I 00) 

DEF deficient 
NIA Not Applicable 



{T- !L/1 L( J j 
Certificate Issuance Processing Checklist 

• -~apandCOBU reviewed k //J 
' . onflict check Any Conflicts? __ ._/\[_;___f_,./ __ _ 

Check for ow~ership 

Check Area of Interest □ YES ,R'No 
Identified Party ____________ _ 

Staff Recommendations: 

/ 
7 

Proof to the Satisfaction has been established to the full extent as described in the permit or transfer 
order. 

Proof to Lhe Satisfaction has been not been established to Lhe full extent as described in the permit or 
transfer order and the right should be limited as follows: ______________ _ 

Proof to the Satisfaction has not been established for the following reasons: ________ _ 
Proposed Actions: 
Send letter requesting the following items/in formation:. _______________ _ 
Send letter recommending extension to cure deficiencies: ______________ _ 

Can certificate be processed further? 
___ Yes 

lf"Yes": 

Mailing list: 

Proposed: 

___ Proposed 
___ Final Certificate# ____ _ 

S:\groups\wr\ccrts\Rcsourcc Ccntor\Forms Checklists Mailing Instructions\COBU Checklist 1-8-2016 



T-14141 number of acres 

originating certificate 96727 - number of acres 

IRRIGATION 

Twp Rng Mer Sec Q-Q Acres 

5S I W WM 28 NENE 4.3 

5S IW WM 28 NWNE 0.2 

originating certificat 96728 - number of acres 

PRIMARY IRRIGATION 

Twp Rng Mer Sec Q-Q Acres 

5S I W WM 28 NENE 0.7 

0.7 

SUPPLEMENTAL LRRIGATION 

Twp Rng Mer Sec Q-Q Acres 

5S IW WM 28 NENE 4.3 

5S IW WM 28 NWNE 0.2 
4.5 



Application # Permit # 

RA# Rl3034-
Fessler Fnmily LLC 25 

Trnnsfer # T-
14141 

Reimbursement Authority Process 
Itemized FINAL Sheet 

for 

Certificates 

I New Est. Multiplie 
I Time (hr) r 
I 
I . Review Claim of Beneficial Use report & map 2.50 32% 

t2- Conf!_ict Check 0.50 32% --- ------ -- -
3. Prep of def. letter - conligency time 0.00 32% 

r4. Enter pump lest data - 0.00 32% 
15. Prep 2 certs - change in POU 4.25 32% 

f 6•. Pee,,.,;;;,,:: oon,uh,tion- - -
- - ---- - - -

0.35 32% 

0.30 32% 6b. Peer review 
1
6d. Peer review 1.00 32% 

11. Project Management - 5.00 32% 
! - - -- --------- -
Sa. Wa~er right data record update_ 1.10 32% - ----

I 

[Sb. Water right data record update 1.40 32% 

I 
9. Pump test • NIA 0.00 32% ,,:;;;-
- - . - - -- --

$1 over (es timated cos t = S t 777) 

TFO issued 9-7-2023. C Date= 10-1-2024. change in POU 
portion Cert 96727 • 0.06 cfs from Zollner Creek for IR of 4.5 ac 

Total Est 
Hours Individual 

3.3 1 Kerry 

0.66 ~erry -
0.00 Kerry 

0.00 Kerry 

5.63 Ke"L_ 

0.46 Gerry 

0.30 Dwight 

1.32 Gerry 

6.62 Kerry 
Support-

1.46 Tonya _ 
Data Tech-

1.8:5 Sheila 

Boschman 
0.00 n 

21.63 
-

portion Cert 96728 . 0.07 cfs from Well 5 in Pudding River Basin for IR of0.7 ac and IS of 4.5 ac 

Hourly 
Rate 

$78.56 

$78.56 -
$78.56 

$78.56 

$78.56 

S74.84 

$1 I 1.91 

$74.84 

$78.56 

$45.83 

$57.52 

$81.34 

Sub Total 

10% 
Overhead 

TOTAL 

New Est. 
Cost 

s 
s 
s 
s 
$ 

s 
$ 

s 
$ 

s 

s 

s 

260.20 

52.04 

-
-

442.35 

34.70 

33.57 

99.15 

520.41 

66.79 

106.69 

-
$1,616 

$161.59 

$1,7781 

Dnte/Act. Time 

- -~~ 

---

-·-



T-14141- O'hnership per MARION County Assessor: OS lW 28 00300: 
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T-141'41: ' 

Portion cadastral surveyTSS, RlW, W.M-Section 28 -1862-06-26: 

4 .n. S P. 
6 31.72 .:JS.SO 

I R , 

I 2 l'I. 
I 37.4-0 

21.33 2 8 
3 ./1. 

9 ,;jS.88 

33 



Cadastral survey TSS, RlW, W.M - -Section 28 -1862-06-26: 
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T-14141: 
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T-14141: Section 28, TSS, RlW: 

Search Criteria 

Meridian: [ Wlll11mette v j Township: .... I s __ _,11 South v] Rongo: ... I 1 __ ...JI[ West v] Section:~ Records per Page: .... I 6 __ _,11 Search J 
Platcards Mapsl 

Learn about • Yim.Mal! 

WatP.r Rig!:!! Qiins!!!9 EriJ!.ti!~ !Jfill \ill ~ ~ QO(•O). M; NW SW ~ ~ f:D/Y. ~ Sf l:/E [:!l1Y ~ Sf ill; ~ ~ Sf ~ 
-- Xffil Sll!.11§ 1.21 ot160J: ill; l::1f Hf NE liW NW Nl/\l tlW SW SW SW SW fil; ~ Sf Sf !lQ 

~ Clolm:GR 32 • 

Additi11nal Info· 
LAWRENCE W ZACH 
Claim: GR32 

~ Clolm:GR 354 • 

Additional ln[o· 
GORDON SEELY 
Claim: GR354 

~ Cl11lm:GR 1569 • 

Additional lnfir 
A J VANDECOEVERJNG 
Claim· GR1569 

~ Cert:16757 OR CH 

Additional Info: 
RAY MCLAUGHLIN 
App: S20829 
Permit: S16298 
Cert 16757 

~ Cert20832 OR • 

Addjtjonat Info• 
JOE OBERSINNER 
App; S20402 
Permit: S15908 
Cert:20832 

~ Cert:20865 OR • 

Additional Info· 
JOE OBERSINNER 
App: S25021 
Pemvt: S19713 
Cert 20865 

~reage LegeJ1d: 12.25 Regular 

417/1954 IRRIGATION 

12/31/1953 IRRIGATION 

12/31/1949 IRRIGATION 

517/1945 IRRIGATION CN 

B/16/1944 IRRIGATION 

7/21/1950 IRRIGATION 

--42.25-- Acreage is on a 

15 20 

15 1 

20.3 2 11 

11.2 

0.5 31 

12 H a§I .!! 2 .1.Q_ ~ 

(12 25) Acreage is part of a transfer and has nol been (12.25] Acreage has been • Acreage is not 



Merid ian: [ Willamette " J Township: ._I s __ _,I [ South v j Renge: ._! 1 __ _,I [ West v j Section: @:3 Records per Page: -I 6 __ ~1 [Search] 

~ Cert:22321 OR • 

Additional Info; 
CLYDE BAUMAN 
App: S24428 
Permit: S19262 
Cert. 22321 

~ Cert:26983 OR • 

Add1honal Info: 
ALFRED JUVE 
App: G174 
Permit: G86 
Cert. 26983 

Select Cert:28589 OR • 

Additional Info: 
E SMINTON 
App: G348 
Permit. G227 
Cert 28589 

~ Cert30512 OR • 

Additional Info: 
ALFREOJWE 
App: G1458 
Permit: G1341 
Cert. 30512 

Select Cert:40593 OR • 

Add,tronal Info: 
ROBERT F FESSLER 
App. S45752 
Permit: S34151 
Cert: 40593 

Select Cert48894 CF • 

Additional Info: 
HENRY/AGNES POSTMA 
App· S20829 
Permit: S16298 
Cert 48894 

IRRIGATION 43 6.6 10,4 

I 

11/18/1955 IRRIGATION 

5/4/1956 IRRIGATION 

5/5/1959 IRRJGATION 19 1 

2/10/1969 IRRIGATION 20 

Sll/1945 IRRIGATION 3.7 2.8 

Platcards Maps! 
Learn about • View Map 

3.8 37.2 

3.4 0 3 6 3 5 



... 
Meridian: [ WIIRimette v J Tow nship: ._I s _ _ _,l ! south v ] Range: .... I 1_~] [ West ., ] Section:~ Records per Page: ._I 6 _ _ _,] [Search] 

~ Cen.:48984 CF • 5f3/19TT IRRIGATION 10 2 98 

Additional Info· 
HENRY & AGNES POSTMA 
App: S55803 
Permit. 541780 
Cert 48984 

~ Cert:49873 OR• 2125/1977 IRRIGATION 21 2 

Additional Info: 
CJ VANDECOEVERING 
App: G7837 
Permit: G7273 
Cert: 49873 

~ Cert:50107 OR · 8/26/1976 IRRIGATION 8 

Additional Info: 
MELVIN/MARILYNN BYROADS 
App· SS4718 
Permit 541050 
Cert· 50107 

~ Cert:54077 OR • 11/29/1983 IRRIGATION 19 

Additional Info· 
PE1ER J/MARJE WEINACHT 
App: S67974 
Permit: 548167 
Cert. 54077 

~ Cert:54077 OR • 11/29/1983 IRRIGATION 1 13.7 

AMitionaJ Info: 
PE1ER J/MARIE WEINACHT 
App: S67974 
Permit: 548167 
Cert; 54077 

~ Cert:88330 CF • 11/14/1950 IRRIGATION 0.6 

AddrUonal Info: 
ROBERT FESSLER 

. App: S25433 
Permrl: S20217 
Cert: 88330 

Platcards Mapsl 
L1>arn about • ~Q 

30.5 9.7 

II 

u 



Meridian: I Willamette v J Township: !~ s_~I I South "J Range: l._1 _ ___,I I west ... J Section: ~ Records per Page: ... ! 6 __ ~11 search ] 
Platcards Mapsl 

Learn about • View M 

~ ~g Priont'li! lJ.li ~ ~ Gav 00(401· ~ liW SW. ,Sf NI; NW fil'.ll ~ ~ NW SW ~ HE NW ~ Sf; ~ 
~ -- Status Lot Q11&ot NE M; M; NE NW NW NW tiW SW ~ SW SW .sf ~ fil; g QQ 

~ Cert:89704 OR • 10/11/1996 IRRIGATION 19 18.6 

Additional Info; 
RICHARD FESSLER 
App: G14392 
Permit: G13371 
Cert: 89704 

Select Cert:89704 OR• 10/11/1996 IRRIGATION 1 18.2 

Additional Info: 
RICHARD FESSLER 
App: G14392 
Permit: G13371 
Cert 89704 

~ Cert:89704 OR • 10/11/1996 IRRIGATION 2 9 1 

Additional Info: 
RICHARD FESSLER 
App: G14392 
Permit G13371 
Cert : 89704 

Select Cert:89705 OR • 9/25/1992 IRRIGATION 18.6 

Additional Info: 
RICHARD FESSLER 
App: G13137 
Permit: G12A87 
Cert 89705 

~ Cert:89705 OR ' 9/25/1992 IRRIGATION 1 4.5 

Additional lofQ· 
RICHARD FESSLER 
App; G13137 
Permit. G12487 
Cert: 89705 

~ Cert:89705 OR ' 9/25/1992 IRRIGATION 2 9.1 

Additional Info· 
RICHARD FESSLER 
App: G13137 
Permit: G12A87 
Cert: 89705 

12 3 4 5 § 7 8 9 10,., » 

• 



Search Criteria 

Meridian: [ Willamette v I Township: ._Is __ _,! [ South .., ] Range: ,._I 1 __ ...,l I West v j Sectlon: @:3 Records per Page: l.._6 __ _, [ Search J 
Platcards Maps! 

Learn aboul • View Mao 

~gbl ~!!19 eii.!ml)! .lh.f ~ m& ~ QQ!.Of: ~ ~ ~ .sf NE ~ ~ fil; ill; MW SW SE f!f ti\&! ~ fil; ~ 
~ ~ l.l21 Q\160)· NE lli; NE M; ~ ~ liW NW SW SW~ S.W SE SE SE Sf flQ 

~ Cert:89964 OR • 1/17/1995 IRRIGATION 43 1.3 33.6 

AdditjonaJ Info· 
GESCHWlLL FARMS 
App: G13939 
Permit G12620 
Cert: 89964 

~ Cert:90406 OR • 12/26/1989 IRRIGATION 32 2.5 8 29.4 9.7 

Additional Info· 
ROBERT FESSLER 
App: G12004 
Permit: G11807 
Cert: 90406 

~ Cert:96727 CF CN T14141 2/24/1958 IRRIGATION CN 43 -0.4- ~ ..u. .,2,4.. ~ -0.4-

Add1tjonal Info. 
FESSLER FAMILY UC 
App S32141 
Permit S25354 
Cert 96727 

~ Inchoate: T 14141 CF (REG)• 2/24/1958 IRRIGATION (4.3) 

Additional Info: 
FESSLER FAMILY LLC 
App· $32141 
Permit S25354 

~ Inchoate: T 14141 CF (REG)' 2/24/1958 IRRIGATION 43 (0.2) 

Add111ona1 tnro: 
FESSLER FAMILY LLC 
App. S32141 
Permit: S25354 

Sw1 Inchoate: T 14141 CF (REG)' 3/24/1995 IRRIGATION (0.7) 

Mdnional faro· . FESSLER FAMILY LLC 
App: G14013 
Permit: G1J673 

12 H s §l!l 2 .1.Q_~ 



Search Criteria · ' · · '· . · · 

Meridian: [ Willamette v J Township: !_ s __ _,! [ South v J Range: _I 1 __ ~11 West v ] Section: ~ Records per Page: ._I 6 __ _,I [ Search J 

O Return ~ Conta 

Platcards Mapsl 
Lea,n about • V,ew Mao 

~ ~ p - : - - --· - .\l.il ~ QQ1,01· l'!E ~ .SW fil; NE NW ~ ,SI; ~ NW SW ID; !ii; NW filY fil; ~ 
~ ~ !h.e. ~ DLC LQ! Olt6ot. ~ NE NE Nf MW ~ !:AW NW SW ~ ~ SW fil; Sf -SE Sf QQ 

~ Cert:97216 {T 14141 RR)· 

Add1Uona1 1nro: 
FESSLER FAMILY LLC 
App. S32141 
Perm1L S25354 
Cert 97216 

Select Inchoate: T 14287 CF (REG) • 

Additional Info: 
FESSLER FAMILY LLC 
App· G14013 
Permit : G13673 

Select Inchoate: T 14288 CF (REG)• 

Additional 1nro: 
FESSLER FAMILY LLC 
App. S29014 
Permit· S23108 

~ Inchoate: T 14288 CF (REG) • 

Additional Info· 
FESSLER FAMILY LLC 
App: S29014 
Permit: S23108 

~ Inchoate: T 1421IB CF (REG) • 

Addrtional Info: 
FESSLER FAMILY LLC 
App: S29014 
Permit. S23108 

~ Inchoate: T 14287 (REG) • 

Additional Info· 
FESSLER FAMILY LLC 
App: G14013 
Permit: G13673 

2/24/1958 IRRIGATION 43 0.4 0.1 7.9 2.4 0.1 0.4 

3/24/1995 IRRIGATION (4.5) 

2/15/1954 IRRIGATION (2.7) 

2/15/1954 IRRIGATION 2 (5.3) 

2/15/1954 IRRIGATION (3.8) 

3/24/1995 IRRIGATION (13) 



earc e a 

Meridian: I WIiiamette " ) Township:!._ s __ _,11 South " j Range: !._ 1 __ ..,i I West .., j SecClon: ~ Records per Page: ~I 6 __ ~! ~ Platcards Maps! 
Learn abo!.lt • View Map 

~!lh! ~ f!ilml't ~ ~ ~ ~ oQ(,oJ, lli;. ~ SW fil; ill; lli"i fill{ ~ ti!; NW fill{ fil; ~ NW filY Sf ~ 
~ ~ J..2! 011so1: M; t:if tif W;. MY!£ lli/ll NW lli/Jl fil'll SW fil1£ SW ,S.E fil; fil; Sf QQ 

~ Cert:67128 OR • 

Additional Info· 
ROBERT FESSLER 
App: G11603 
Permit. G10715 
Cert. 67128 

~ Cert:80804 OR • 

Additional 1nro: 
BOB FESSLER 
App: G13491 
Permit: G12167 
Cert: 80804 

~ Permit: G 15805 • 

Additional Info; 
FESSLER FAMILY LLC 
App: G16149 
Permit: G15805 

~ Cert:89704 OR • 

Addjt1onal Info; 
RICHARD FESSLER 
App: G14392 
Permit: G13371 
Cert 89704 

~ Cert:89704 OR ' 

Additional Info· 
RICHARD FESSLER 
App: G14392 
Permit: G13371 
Cert· 89704 

~ Cert:89704 OR • 

Additional Info: 
RICHARD FESSLER 
App: G14392 
Permit: G13371 
Cert: 89704 

12/19/1986 NURSERY 
USES 

8113/1993 NURSERY 
USES 

12/11/2003 NURSERY 
USES 

10/11/1996 NURSERY 
USES 

10/11/1996 NURSERY 
USES 

10/11/1996 NURSERY 
USES 

16.5 0 7 

0.2 

32 4 18.6 31.J 

19 18.6 

18.2 

2 

1, 

1, 

9.1 

9.1 

2 21 6 

I I 



?.1eridien: [ WIiiamette v j Township: L...I s __ _,I [ South v ] Range: .._I 1 __ _,I [ west v ) Sectlon: ~ Records per Page: jL6 __ _,I [ Search ) 
Plalcards Maps! 

l earn about • View Ma11 

- Water Ri9h! .Qh/mQ!!lQ Eti.rull U Use DLC ~ QQ(40J: Nf; NW SW SE NE NW SW ID; tl!;. NW SW fil; t1f W!'.l{ fill[ fil; ~ 
-- ~ ~ ~ Status - 1.2!. Ql160J: M; NJ; t!..!; ~ OOl'!{ NW NW M1l!! SW SW ~ ~ §f fil; fil; .fil; QQ 

~ Cert:89717 OR • 

Additional Info: 
ROBERT FESSLER 
App: G14763 
Permit: G13640 
Cert: 89717 

~ Cert:90406 OR• 

Additional lnro: 
ROBERT FESSLER 
App: G12004 
Permit: G11807 
Cert: 90406 

Select Cert:90577 OR • 

Additional Info: 
FESSLER FAMILY LLC 
App: G14762 
Permit G13641 
Cert: 90ffi 

~ Cert:91276 OR• 

Additional Info· 
FESSLER FAMILY LLC 
App: S85895 
Permit: S54143 
Cert: 91276 

~ Cert:91276 OR• 

Additional Info: 
FESSLER FAMILY LLC 
App: S85895 
Permit. S54143 
Cert: 91276 

~ Cert:91279 OR• 

Additional Info: 
FESSLER FAMILY LLC 
App: G15893 
Permit: G15606 
Cert 91279 

5/29/1998 NURSERY 
USES 

12/26/1989 NURSERY 
USES 

5/29/1998 NURSERY 
USES 

12/11/2003 NURSERY 
USES 

12/11/2003 NURSERY 
USES 

12/17/2002 NURSERY 
USES 

11.8 

II II 

202 1.8 

11.6 1.8 

1, 

32.4 18.6 9.1 

1 31.3 

13 6.6 

12345678910 ... » 



Search Criteria 

P.leridlnn: I Willamette v J Township: ,._I s _ __,j [ South v ! Rimge: ,__I 1 _ ___.l I West v J Section: ~ Records per Pnge: j 6 --- Platcards Mapsl 
Learn about ' ~I! 

~g.!:U ~ ptir,nh, ~ ~ n1 ,-. ~ QQl40)· ~ NW ~ ~ ti!; MW ~ fil; ~ ~ ~ fil; ~ MJtil .s.'l!! fil; !.l.!l!mJm:n 
~ :....:.:..iw.,.. ~ !,l.1,,¥ 1.21 oc1&0,: tff lif ~ tt1; NW MX trll tlW ~ filY ~SW~ .s.E fil; ~ rul 

~ Cert:912n OR • 

Addilional Info· 
FESSLER FAMILY LLC 
App S85381 
Permtl S54056 
Cen 912TT 

~ Cert:94095 OR • 

Add1\ional la[o· 
FESSLER FAMILY LLC 
App· G16836 
Permit: G16541 
Cert: 94095 

.s.tlW Cort:94482 OR ' 

AMrtional Info· 
FESSLER FAMILY LLC 
App. G16581 
Perrrul: G16172 
Cen.: 94482 

~ Cert:974-40 OR • 

Additional Info· 
ROBERT FESSLER 
App· G15041 
Permit: G13850 
Cert: 97440 

~ Cert:79997 OR CR • 

Addrtjonal taro· 
OREGON WAlER RESOURCES DEPARlMENT 
App. 1573534 
Cert· 79997 

~ Permit: G 18237 CN 

Addjuoaa11aro· 
MILORIS WATER ASSOCIATION INC. 
App. G18568 

• Permit: G18237 

12117/2002 NURSERY 
USES 

4/2412007 NURSERY 
USES 

12/1212005 NURSERY 
USES 

9/29/1999 NURSERY 
USES 

8/5/1993 POLLUTION 
ABATEMENT 
QNSTREAM) 

1011212017 QUASI• Cfl 
MUNICIPAL. 
USES 

13 6.6 

19 3 

19.3 13 6.6 

13 6.6 

..!. ..!. 



Me ridhm : jw.1111melte vJ Township: ! -s-~l! south vj Range: ,_!1 _ __,ll west. vi Section:~ Recordsper P11ge: ._!6 __ _, 
Platcards Maps' 

Learn about • ~o 

~h!. ~ Eriwil'l use ~ ll!.C ~ QO(~o1· NE NW ~ ~ ~ rm ~ .sf NE tlW SYi. .sf HE MW filY .sf .u.o.lm.lnm 
~ - ~ 1.91 011&0)· ~ f:!E !if; ~ NW NW NW MW ~ '!Ni.. ~ ~ §f ~ .sf .sf Q.Q 

~ Pormil: G 18290 • 

Add11jonal tnfp; 
MILORJS WATER ASSOCIAllON INC. 
App: G18568 
Permrt: G18290 

~ Cert:34678 OR • 

Additional Info· 
ALFREOJWE 
App: G2472 
Permit: G2285 
Cert: 34678 

~ Cert:89705 OR • 

Add•tionat Info· 
RlCHARO FESSLER 
App; G13137 
Permit. G12487 
Cert: 8970S 

~ Ce n:89705 OR • 

Additional Info: 
RlCHARD FESSLER 
App: G13137 
Permit: G 12487 
Cert; 89705 

SlJ.w Cert:89717 OR • 

Additional tnro 
ROBERT FESSLER 
App· G14763 
Permil. G13640 
Cert: 89717 

~ Ce rt:89717 OR • 

Add,tionat tnfo 
ROBERT FESSLER 
App: G14763 
Permit: G13640 
Cert· 89717 

10/12/2017 QUASI
MUNICIPAL 
USES 

10/22/1962 SUPPLEMENTAL 
IRRIGATION 
(Supprmll) 

9/2511992 SUPPLEMENTAL 
IRRIGATION 
(Suppl"mU) 

9/2511992 SUPPLEMENTAL 
IRRIGATION 
(SuppfmU) 

5/29/1998 SUPPLEMENTAL 
IRRIGATION 
(Suppl"mtl) 

5/29/1998 SUPPLEMENTAL 
IRRIGATION 
(Suppl"mll) 

1 

12 J 4 5 § Z !l 2 10 -~ 

19 1 3.8 37.2 

19 

13.7 

1.6 

13.1 



Search Criteria 

Meridian: [ WIiiamette "J Tow nship: L.[ s __ _,I [ South v J Range: ,_[ 1 __ ~! [ West. " ] Section:~ Records per Page: ,_[ 6 __ _, 
Platcards Maps! 

Learn about • View Ma(! 

Water Righ! .Qhfiligi!lg 
~ !Jg ~ DLC ~ QQ(40J: NJ; NW SW§!;~ liYll SW §!; Ne NW SW fil; Mf NW SW SE ~ 

X!fil ~ - !J!! 011&0): ME t1f M; ME Will tM! liYll NW SW fil'.'.L~W SW fil; SE Sf ~ 00 

~ Cert:90327 OR CN T13190 3/24/1995 SUPPLEMENTAL CN -20-
IRRIGATION 1: 

Additional ln[o· (Suppl'mtl) ii 
FESSLER FAMILY LLC I i 

II 
App: G14013 
Permil G13673 

'1 

Cert: 90327 

~ Cert:95394 (T 13190 RR) CN T14287, 3/24/1995 SUPPLEMENTAL CN ~ 

T14288 IRRIGATION 
Additional Info: (Suppl'mll) 
FESSLER FAMILY LLC 
App: G14013 
Permit: G13673 
Cert: 95394 

~ Cert:96728 CF CN T14141. 3/24/1995 SUPPLEMENTAL CN 43 --0.4- -0,4.. .:/..9.. -2.4- -0.4- --0.4-
T14287 IRRIGATION 

Additional Info: (Suppl'mtl) 1, 
I, 

1, 
FESSLER FAMILY LLC 
App: G14013 
Permit: G13673 
Cert: 96728 

~ lnchoete: T 14141 CF (REG) • 3/24/1995 SUPPLEMENTAL 
IRRIGATION 

43 (4.3) (0.2) 

Additional Info: (Suppl'mll) 
FESSLER FAMILY LLC 
App: G14013 
Permit: G13673 

~ Cert:97217 (T 14141 RR) CN T14287 3/24/1995 SUPPLEMENTAL CN 
IRRIGATION 

43 --0.4- -0.4- .:/..9.. 4.4-- -0,4.. --0.4-

Additional Info· (SuppTmtl) 
FESSLER FAMILY LLC 
App: G14013 
Permit: G13673 
Cert: 97217 

~ Inchoate: T 14288 CF {REG) • 3/24/1995 SUPPLEMENTAL (4.3) 
IRRIGATION 

Additional Info· (Supprmll) 
FESSLER FAMILY LLC 
App: G14013 
Permit G13673 

<< ... 3 4 5 6 7 8 9 10 11 12 



~~7 Oregon Water Resources Department • Main 
~ Water Rights Platcard Report o Reru 

Search Criteria - · · · 

Meridian: [ WIiiamette " ] Township: ._I s _ ___,I [ South " ) Range: ._I 1 __ _,J [ West " ] Section:~ Records per Page: j._6 __ ....,I [Search ] 
Platcards Maps! 

Leam about • View Mjlg 

~ ~g prinrih., U Use n, ; Gov QQ{4~1- NE NW SW SE tlf, NW SW fil; ill; NW SW SE W; NW SW fil; ~ 
~ '--'-'-"'-'U- .!2a ~ ~ !:.21 Q(160): NE M; ~ ~ li,W NW Mfi NW SW SY!/. SW SY!. g fil; fil; SE 9Q 

~ Cert:97590 (T 14287 RR)• 

Additional Info: 
FESSLER FAMILY LLC 
App: G14013 
Permit: G13673 
Cert· 97590 

~ Cert:97588 (T 14287 RR) • 

Additional Info: 
FESSLER FAMILY LLC 
App: G14013 
Permit: G13673 
Cert 97588 

Acreage Legend: 12.25 Regular 
acreage 

- . - -

3/24/1995 SUPPLEMENTAL 
IRRIGATION 
(SupprmU) 

3/24/1995 SUPPLEMENTAL 
IRRIGATION 
(Suppl"mll) 

~ Acreage is on a 
canceled righl 

20 

43 0.4 0.1 7.9 2.4 0.1 0 4 

« ... 3 4 5 6 7 8 9 10 11 12 

(12.25) Acreage is part of a transfer and has not been 
proven up on yet Onchoate) 

[12.25) Acreage has been 
suspended 

• Acreage is not 
specified 



Claim of Beneficial Use Map 
Sections 28 & 33, TSS, R1W, Marion County 

----20 21 

29 28 

0 

Tl. 1500 $28 

Tl. 600 S33 

P001 
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I 
I 
I 
I 
I 
I --,----
1 

'\ : 
\L Zollner Cree 

r==~=*=;=:f:==6=,l._'~1 
LOCATIONS OF POIITTS OF DIVERSION {POD) AND \NELL: 
•POD 1 IS 1695' SOUTH AND 2295' EAST FROM NW S33. 
POD 2 IS 1830 'NORTH AND 260' EAST FROM NW S33. 
\NEll t5 IS 2390' SOUTH & 2800' EAST FROM NW 533- . 
- PER CERT. 96728 

THIS MAP IS NOT INTENDED TO PROVIDE LEGAL DIMENSIONS 
OR LOCATIONS OF PROPERTY O'M'ERSHIP LINES. 

LEGEND 
• OONATION LANO CLAIM (OLC) CORNER 
♦ SECTION CORNER 
Q POINT OF DIVERSION OR APPROPRIATION 

- ·- - - - - STREAM OR SURFACE DRAINAGE 
---- TAX LOT LINE 
---- SECTION LINE 
- - - - - - QUARTER.QUARTER LINE 
- - DLCLINES 
- CONVEYANCE PIPELINES 
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BEFORE THE WATER RESOURCES DEPARTMENT 

OFTHE 

In the Matter of Transfer Application 
T-14141, Marion County 

Authority 

STATE OF OREGON 

FINAL ORDER APPROVING CHANGES IN 
PLACE OF USE 

Oregon Revised Statutes (ORS) 537.705 and 540.505 to 540.580 establish the process in which a 
water right holder may submit a request to transfer the point of appropriation, place of use, or 
character of use authorized under an existing water right. Oregon Administrative Rules {OAR) 
Chapter 690, Division 380 implement the statutes and provides the Department's procedures 
and criteria for evaluating transfer applications. 

Applicant 

FESSLER FAMILY, LLC 
13009 MCKEE SCHOOL ROAD 
WOODBURN, OR 97071 

Findings of Fact 

1. On January 3, 2023, FESSLER FAMILY, LLC filed an application to change the place of use 
under Certificates 96727 and 96728. The Department assigned the application number 
T-14141. 

2. Notice of the application for transfer was published on January 24, 2023, pursuant to OAR 
690-380-4000. No comments were flied in response to the notice. 

3. On March 30, 2023, the Department sent a copy of the draft Preliminary Det ermination 
proposing to approve Transfer Application T-14141 to the applicant. The draft Preliminary 
Determination cover letter set forth a deadline of April 29, 2023, for the applicant to 
respond. The applicant requested that the Department proceed with issuance of a 

Preliminary Determination and provided the necessary information to demonstrate that 
the applicant is authorized to pursue the transfer. 

This nnal order Is subject to Judlclal review by the Court of Appeals under ORS 183.482. Any petition for judicial 
review must be flied within the 60-day time period specified by ORS 183.482(1). Pursuant to ORS 536.075 and OAR 
137-003-0675, you may petition for Judicial review or petition the Director for reconsideration of this order. A 
petition for reconsideration may be granted or denied by the Director, and If no action Is taken within 60 days 
followlng the date the petition was flied, the petition shall be deemed denied. 

T-14141.sg Page 1 of 4 Special Order Volume 129, Page ~ 



4. On June 27, 2023, the Department issued a Preliminary Determination proposing to 
approve Transfer Application T-14141 and sent a copy to the applicant. Additionally, notice 

of the Preliminary Determination for the transfer application was published in the 
Department's weekly notice on June 27, 2023, pursuant to ORS 540.520 and OAR 690-380-
4020. No protests were filed in response to the notice. 

5. The portion of the first right to be transferred is as follows: 

Certificate: 

Use: 

96727 In the name of FESSLER FAMILY LLC (perfected under Permit 
5-25354) 
IRRIGATION OF 4.5 ACRES 

Priority Date: FEBRUARY 24, 1958 
Rate: 0.06 CUBIC FOOT PER SECOND 
Limit/Duty: The amount of water used for irrigation, together with the amount 

secured under any other right existing for the same lands, shall be.limited 
to a di~ersion of ONE-EIGHTIETH of one cubic foot per second per acre, or 
its equivalent for each acre irrigated and shall be further limited to a 
diversion of not to exceed 2.5 acre-feet per acre for each acre irrigated 
during the irrigation season of each year. 

Source: ZOLLNER CREEK, a tributary of PUDDING RIVER 

Authorized Points of Diversion: 

Twp Rng Mer Sec Q·Q Measured Distances 

55 1W WM 33 SENW 
POD 1 (ORIGINAL) - 1695 FEET SOUTH ANO 2295 FEET EAST FROM 
THE NW CORNER OF SECTION 33 

·SS 1W WM 28 NWSW POD 2 (ADDITIONAL) - 1830 FEET NORTH AND 260 FEET EAST 
FROM THE NW CORNER OF SECTION 33 

Authorized Place of Use: 

IRRIGATION 
Twp Rng Mer Sec Q-Q Acres 

55 1W WM 33 SWNE 1.0 
ss lW WM 33 SENW 3.5 

Total 4.5 

6. Transfer Application T-14;1.41 also proposes to change the place of use of the right to: 

IRRIGATION 
Twp Rng Mer . sec Q•Q Acres 

5S lW WM 28 
. 

NE NE 4.3 
. 55 lW WM 28 .NWNE 0.2 

. , 
•Total 4.5 

7. The portion of the second right to be transferred is as follows: 

Certificat e: 96728 in the name of FESSLER FAMltY LLC (perfected under Permit G~ 
13673) 

Use: IRRIGATION OF 0.7 ACRE AND SUPPLEMENTAL IRRIGATION OF 4.5 ACRES 
~r iority Dat e: MARCH 24, 1995 

T-14141.SB Page 2of 4 Special Order Volume 129, Page 4 



Rate: 0.07 CUBIC FOOT PER SECOND (CFS), BEING 0.01 CFS FOR IRRIGATION OF 
· 0.7 ACRE AND 0.06 CFS FOR SUPPLEMENTAL IRRIGATIOl'.'J OF 4.5 ACRES 

Limit/Duty: The amount of water used for irrigation under this right, together with the 
amount secured under any other right existing for the same lands, is 
limited to a diversion of ONE-EIGHTIET'1 of one cubic foot per second (or its 
equivalent) and 2.5 acre-feet for each acre Irrigated during the Irrigation 
season of each year. 

Source: WELL 5 in the PUDDING RIVER BASIN 

Authorized Point of Appropriation: 

Twp Rng Mer Sec Q-Q Measured Distances 

ss lW WM 33 SWNE 
WELL 5 - 2390 FEET SOUTH AND 2800 FEET EAST FROM 
THE NW CORNER OF SECTION 33 

Authorized Place of Use: 

PRIMARY IRRIGATION 
Tw Rng Mer Sec Q-Q Acres 

S S 1 W WM 33 SW NE 0.7 

SUPPLEMENTAL IRRIGATION 
Twp Rng Mer Sec Q-Q Acres 

SS lW WM 33 SWNE 1.0 

ss lW WM 33 SENW 3,5. 
Total 4.5 

8. Transfer Application T-14141 also proposes to change the place of use of the right to: 

PRIMARY IRRIGATION 
Mer Sec Q-Q Acres 

WM 28 NE NE 0.7 

SUPPLEMENTAL IRRIGATION 
1\vp Rng Mer Sec Q-Q Acres 

55 1W WM 28 NE NE 4.3 
SS 1-W WM 28 NWNE 0.2 

Total 4.5. 

·iu·· 'J n -os, {, ' , . .) :, 
£ r :·. . 

Transfer Review Criteria [OAR 690-380-0100(14), 690:380-4010{2} and OAR 690-:380-2110(2)] 
• • ..... - ... • ✓- ., .' • 

9. Water has been used within the last five years a!=~or9ing.t?_,~e 1erf;1~ ahd ~ondiJipns 6tthe 
rights. There is no information In the record that would''tlembnstrate-th'at the rights are 
subject t o forfeiture under ORS 540.610. -~ > ·-

10. A water delivery system sufficient to use the full amount of water allowed under the 

existing rights were present within the five-year period P.rior- to submittal of Transfer . --~•,..: ... . .. 
Application T-14141. · 
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11. The water rights are subject to transfer as defined in ORS 540.505(4) and OAR 690-380-

0100(14). 

12. The proposed changes would not result in enlargement of the rights. 

13. The proposed changes would not result in injury to other existing water rights. 

14. All other application requirements are met. 

Conclusions of Law 

The changes in place of use proposed in Transfer Application T-14141 are consistent with the 

requirements of ORS 537.705 and 540.505 to 540.580 and OAR 690-380-5000. 

Now, therefore, it is ORDERED: 

1. The changes in place of use proposed in Transfer Application T-14141 are approved. 

2. The right to the use of the water is restricted to beneficial use at the places of use 
described, and is subject to all other conditions and limitations contained in Certificates 
96727 and 96728 and any related decree. 

3. Water right Certificates 96727 and 96728 are cancelled. New certificates will be issued 
describing those portions of the rights not affected by this transfer. 

4. The former place of use of the transferred rights shall no longer receive water under the 
right. 

5. Full beneficial use of the water shall be made, consistent with the terms of this order, on or 
before October 1, 2024. A Claim of Beneficial Use prepared by a Certified Water Right 
Examiner shall be submitted by the applicant to the Department within one year after the 
deadline for completion of the change and full beneficial use of the water. 

6. After satisfactory proof of beneficial use is received, new certificates confirming the rights 
transferred will be issued. 

D SEP O 6 2023 

Lisa . aramil , nsfer and Conservation Section Manager, for 
ODCOCK, ACTING DIRECTOR 

Oregon Water Resources Department 

SEP O 7 2023 Mailing date: ________ _ 
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TIDS CERTIFICATE ISSUED TO 

FESSLER FAMILY LLC 
13009 MCKEE SCHOOL RD 
WOODBURN OR 97071 

STA TE OF OREGON 

COUNTY OF MARION 

CERTIFICATE OF WATER RIGHT 

confirms the right to use the waters of ZOLLNER CREEK, A TRIBUf A RY OF PUDDING RIVER for JRRIGA TION of 
15.8 ACRES. 

This right was perfected under Permit S-25354. lbe dote of priority is FEBRUARY 24, 1958. 

The amount of water to which such right is entitled and hereby confirmed, for the purposes aforcsajd, is limited to an amount 
actually beneficially used for said purposes, and shall not exceed 0.20 cubic foot per second, or its equivalent in case of 
rotation, measured at the point of iliversion from the stream. 

Th e pomts o IVCC'SIOD are oca as o ows: fd" ted fi u 
Two Rne Mer Sec 0-0 Measured Distances 

5S IW WM 33 SENW POD I (ORIGINAL)- 1695 FEET SOUTII AND 2295 FEET 
EAST FROM NW CORNER SECTION 33 

5S lW WM 28 NWSW POD 2 (ADDITIONAL) - 1830 FEET NORTI{ AND 260 FEET 
EAST FROM NW CORNER. SECTION 33 

The amount of water used for irrigation, together with the amount secured under any other right existing for the same lands, 
shall be limited to a diversion ofO~EIGHTIETH of one cubic foot per second per acre, or its equivalent for cacb acre 
irrigated and shall be furtJ,er limited to a diversion of not to exceed 2.5 acre-feet per acre for each acre irrigated during the 
irrigation season of each year, and shall conform to such reasonable rotation system as may be ordered by the proper state 
officer. 

Ad escnouon o e o ace o use un er c n ~ t ere >Y con f d th " bh b finned, and to which such right is appurtenant. is as follows: 
Two Roi!. Mer Sec 0-0 DLC Acres 

5S IW WM 28 NENW 43 0.4 
5S IW WM 28 NWNW 43 0.1 
5S IW WM 28 SWNW 43 7.9 
5S lW WM 28 SENW 43 2.4 
5S lW WM 28 NESW 43 0.1 
5S IW WM 28 NWSW 43 0.4 
5S lW WM 33 SWNE 1.0 
5S IW WM 33 SENW 3.5 

NOTICE OF RIGHT TO PETlTION FOR RECONSIDERATION OR JUDICIAL REVIEW 
This is an order in other than a contested case. This order is subject to judicial review under ORS 183.482. Any petition for 
judfoial review must be filed within the 60-dny time period specified by ORS 183.482. Pursuant to ORS 183.482, ORS 
536.075 and OAR 137-003-0675, you may petition for judicial review and petition the Director for reconsideration of this 
order. A petition for reconsideration may be granted or denied by the Director, and if no action is taken within 60 days 
following the date the petition was filed the ~tition shall be deemed denied. 
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The quantity of water diverted, as authorized by Certificate 29565, diverted at the 111ew additional new point of diversion 
(POD 2), together with that diverted at the original point of diversion (POD I ), shall not exceed the quantity of water 
lawfully available at the original point of diversion (POD 1 ). 

The water user shall maintain and operate the fish screen at the new point of diversion consistent with the Oregon 
Department ofFisb and Wildlife's operational and maintenance standards. 

The right to use of the water for the purposes aforesaid is restricted to the lands or place of use herein described. 

This certificate is issued to confirm changes in ADDITIONAL POINT OP DrvERSION and PLACE OF USE approved by 
an order of the Water Resources Director entered APRIL l, 2021, at Special Order Volume 120, Page 15, approving Transfer 
Application T-13190, supersedes Certificate 29565, State Record of Water Right Certificates. 

NOV O ·4 2022 

Dwi 
Wate ght erv1ces Division Administrator, for 
Doughl./E. Woodcock, Acting Director 
Oregon Water Resources Department 
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STATE OF OREGON 

COUNTY OF MARION 

CERTIFICATE OF WATER RIGHT 

THIS CERTIFICATE ISSUED TO 

FESSLER FAMILY LLC 

13009 MCKEE SCHOOL RD 

WOODBURN, OR 97071 

confirms the right to use the waters of ZOLLNER CREEK, a tributary of PUDDING RIVER for IRRIGATION 

on 11.3 ACRES. 

This right was perfected under Permit 5-25354. The date of priority is FEBRUARY 24, 1958. 

The amount of water to which this right is entitled is limited to an amount actually used beneficially, 
and shall not exceed 0.14 CUBIC FOOT PER SECOND, or its equivalent in case of rotation, measured at 

the points of diversion. 

The points of diversion are located as follows: 

Twp Rng Mer Sec . Q-Q Measured Distances 

ss lW WM 33 SENW 
POD 1 (ORIGINAL) - 1695 FEET SOUTH AND 2295 
FEET EAST FROM THE NW CORNER OF SECTION 33 

5S lW WM 28 NWSW 
POD 2 (ADDITIONAL) - 1830 FEET NORTH AND 260 
FEET EAST FROM THE NW CORNER OF SECTION 33 

The amount of water used for irrigation, together with the amount secured under any other right 

existing for the same lands, shall be limited to a diversion of ONE-EIGHTIETH of one cubic foot per 

second per acre, or its equivalent for each acre irrigated and shall be further limited to a diversion of 
not to exceed 2.5 acre-feet per acre for each acre irrigated during the irrigation season of each year. 

The use shall conform to such reasonable rotation system as may be ordered by the proper state 
officer. 

A description of the place of use to which this right is appurtenant is as follows: 

IRRIGATION 
Twp Rng Mer Sec Q-Q DLC Acres 

55 lW WM 28 NENW 43 0.4 
55 lW WM 28 NWNW 43 0.1 
55 lW WM 28 SWNW 43 7.9 
55 lW WM 28 5ENW 43 VI 
55 lW WM 28 NESW 43 0.1 
55 lW WM 28 NW5W 43 0.4 

Total 11.3 
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The water user shall maintain and operate the fish screen at the points of diversion consistent with the 

Oregon Department of Fish and Wildlife's operational and maintenance standards. 

This certificate describes that portion of water right Certificate 96727, State Record of Water Right 
Certificates, NOT modified by the provisions of an order of the Water Resources Director entered 

SEP O 6 2023 . approving Transfer Application T-14141. 

The issuance of this superseding certificate does not confirm the status of the water right in regard to 

the provisions of ORS 540.610 pertaining to forfeiture or abandonment. 

The right to the use of the water for the above purpose is restricted to beneficial use on the lands or 
place of use described. 

WIT ESS the signature of the Water Resources Director, affixed __ __,._S_E._P_0.._..6...,21,ioH,2 ..... 3 ___ _ 

r sfer and Conservation Section Manager, for 
DCOCK, ACTING DIRECTOR 

Oregon Water Resources Department 
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STATE OF OREGON 

COUNTY OF MARION 

CERTIFICATE OF WATER RIGHT 

nus CERTIFICATE JSSUED TO 

FESSLER FAMILY LLC 
13009 MCKEE SCHOOL RD 
WOODBURN OR 97071 

confirms the right lo use the wale~ of WELL 5 in the PUDDING RIVER BASIN for PRIMARY IRRlGATION OF 13.7 
ACRES AND SUPPLEMENTAL JRRlGATION OF 15.8 ACRES. 

This right was perfected under Permit G-13673. The date ofprior:ity is MARCH 24, 1995. 

The amount of water to which this right is entitled is limited to an amount actually used beneficially, and shall not exceed 
maximum total of 0.372 CUBIC FOOT PER SECOND {CFS), BEING 0.172 CFS FOR IRRIGATION OF 13.7 ACRES 
AND 0200 CFS FOR SUPPLEMENTAL IRRIGATION OF 15.8 ACRES. 

The period of use is March 1 through October 31 for irrigation. 

The well is located as follows· 
Two Rng Mer Sec 0-0 Measured Distances 

5S lW WM 33 SWNE WELL 5 - 2390 FEET SOUIB AND 2800 FEET 
EAST FROM NW CORNER. SECTION 33 

The amount of water used for irrigation under this right, together with the amount se~urcd under any other right ex.isting for 
the same lands, is limited to a diversion of ONE-EIGHTlETH of one cubic foot per second (or its equivalent) and 2.5 acre
feet for each acre irrigated during the irrigation season of each year. 

Ad escnption o e o ace o use as as o ows: fth I f fl 11 
PRIMARY IRRIGATION 

Twp Rng Mer Sec 0-Q Acres 

5S lW WM 33 SWNE 7.6 
5S lW WM 33 SE NW 6.1 

SUPPLEMENTAL IRRIGATION 
Twp Rng Mer Sec Q-Q DLC Acres 

5S JW WM 28 NENW 43 0.4 
5S IW WM 28 NWNW 43 0.1 
SS IW WM 28 SWNW 43 7.9 
5S lW WM 28 SE NW 43 2.4 
5S lW WM 28 NESW 43 0.1 
5S lW WM 28 NWSW 43 0.4 

NOTICE OF RIGHT TO PETITION FOR RECONSIDERATION OR JUDI CIAL REVIEW 
This is an order in other than a contested case. This order is subject to judicial review under ORS 183.482. Any petition for 
judicial review must be filed within the 60-day time period specified by ORS 183.482. Pursuant to ORS 183.482, ORS 
536.075 and OAR l 37-003-0675, you may petition for judicial review and petition the Director for reconsideration of this 
order. A petition for reconsideration may be granted or denied by the Director, and if no action is taken within 60 days 
followin2 the dote the petition was filed the oetition shall be deemed denied. 
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SUPPLEMENT AL IRRIGATION 
Twp Rne. Mer Sec Q-Q DLC Acres 

5S IW WM 33 SWNE 1.0 
5S IW WM 33 SENW 3.S 

Measurement, recording and reporting conditions: 

A. The water user shall maintain the meter other suitable measuring device approved by the Director in good workiog 
order, shall keep a complete record of the amount of water used each month, and shall submit a report which includes 
the recorded water use measurements to the Department annually or more frequently as may be required by the 
Director. Further, the Director may require the water user to report general water-use infonnation, including the place 
and nature of use of water under the right 

B. The water user shall allow the watermaster access to the meter or measuring device; provided however, where the 
meter or measuring device is located within a private structure, the watcrmaster shall request access upon reasonable 
notice. 

This right is limited to any deficiency in the available supply of any prior right existing for the same land. 

(1) Use of water from the well, as allowed herein, shall be controlled or shut off if the well displays: 

(a) An average water level decline of three or more feet per year for five consecutive years; or 

{b) A total water level decline of fifteen or more feet; or 

(c) A hydraulic interference decline of fifteen or more feet in any neighboring well providing water for senior 
exempt uses or welJs covered by prior rights. 

(2) The water user shall maintain a meter or other measuring device suitable to the Director, and shall submit an annual 
report of water used to the Department by December I of each year. 

(3) The water user shall be responsible for complying with each of the following requirements for measuring water 
levels in the well. 

(a) Use of water from a new weU shall not begin until an initial static water level in the well bas been measured 
and submitted to the Department. 

{b) In addition to the measurement required in subsection (a) of this section, a water level measurement shall 
be made each year during the period March 1 through March 31. 

(c) All water level measurements shall be made by a qualified individual. Qualified individuals are certified 
water rights examiners, registered geologists, registered professional engineers, licensed land surveyors, . 
licensed water well constructor, licensed pump installer, or the water user. 

(d) Any qualified individual measuring a well shall use standard methods of procedure and equipment 
designed for the purpose of well measurement. The equipment used shall be well suited to the conditions 
of construction at the welJ. A list of standard methods of procedure and suit.able equipment shall be 
available from the Department. 

(e) The water user shall submit a record of the measurement to the Department on a form available from the 
Department. The record of measurement shall include both measurements and calculations, shall include a 
certification as to their accuracy signed by the individual making the measurements, and shall be submitted 
to the Department within 90 days from the date of measurement. The Department shall determine when 
any of the declines cited in section (1) arc evidenced by the well measurement required in section (3). 
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If substantial interference with a senior water right occurs due to wiU1drawai of water from any well listed on this right. then 
use of water from the well(s) shall be discontinued or reduced and/or the schedule of withdrawal shall be regulated until or 
unless the Department approves or implements an alternative adminis1Jative action to mitigate the interference. The 
Department encourages junior and senior appropriators 10 jointly develop plans to mitigate interfereoce. 

The well shall be mainla.ined in accordance with Ute General Standards for the Construction and Maintenance of Water We Us 
in Oregon. The works shaJJ be equipped with a usable access port, and may also include an air line and pressure gauge to 
determine the water level elevation in the well at all times. 

The Director may require water level or pwnp test results every ten years. 

Failure to comply with any of the provisions of this right may result in action including. but not limited 10, restrictions on the 
use, civil penalties, or cancellation of the right. 

This right is for beneficial use of water without waste. The water user is advised that new regulations may require the use of 
best practical technologies or conservation practices 10 achieve this end. 

By law, the land use associated with this water use must be in compHance with statewide land-use goals and any local 
acknowledged land-use plan. 

The use of water shall be limited when it interferes with any prior surface or ground water rights. 

The right to use water for the above purpose is restricted to beneficial use on the lands or place of use described. 

This certificate is issued to confirm a change in PLACE OF USE approved by an order of the Water Resources Director 
entered APRlL I, 2021, at Special Order Volllllle 120, Page l 5, approving Transfer Application T-13190, and together with 
Certificate 95394, supersedes Certificate 90327, State Record of Water Right Certificates. 

Issucd _______ DE_C_O_9'-2_02_2 __ 

dibffeL 
Water Right Services Divisioo Administrator, for 
Douglas E. Woodcock, Acting Director 
Oregon Water Resources Department 
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• A 

STATE OF OREGON 

COUNTY OF MARION 

CERTIFICATE OF WATER RIGHT 

THIS CERTIFICATE ISSUED TO 

FESSLER FAMILY LLC 
13009 MCKEE SCHOOL RD 

WOODBURN, OR 97071-9089 

confirms the right to use the waters of WELL 5 in the PUDDING RIVER BASIN for PRIMARY IRRIGATION 

of 13.0 ACRES AND SUPPLEMENTAL IRRIGATION of 11.3 ACRES. 

This right was perfected under Permit G-13673. The date of priority is MARCH 24, 1995. The amount 

of water to which this right is entitled is limited to an amount actually used beneficially, and shall not 
exceed 0.302 CUBIC FOOT PER SECOND (CFS) BEING 0.302 CFS, BEING 0.162 CFS FOR IRRIGATION OF 

13.0 ACRES, AND 0.140 CFS FOR SUPPLEMENTAL IRRIGATION OF 11.3 ACRES, or its equivalent in case 

of rotation, measured at the well. 

The well is located as follows: 
Twp Rng Mer Sec Q-Q Measured Distances 

55 lW WM 33 SWNE 
WELL 5 • 2390 FEET SOUTH AND 2800 FEET EAST 
FROM THE NW CORNER OF SECTION 33 

The amount of water used for irrigation under this right, together with the amount secured under any 

other right existing for the same lands, is limited to a diversion of ONE-EIGHTIETH of one cubic foot per 

second (or its equivalent) and 2.5 acre-feet for each acre irrigated during the irrigation season of each 

year. 

A description of the place of use to which this right is appurtenant is as follows: 

PRIMARY IRRIGATION 

Twp Rng Mer Sec Q·Q Acres 

55 lW WM 33 SWNE 6.9 

55 lW WM 33 SE NW 6.1 

Total 13.0 

SUPPLEMENTAL IRRIGATION 

Twp Rna Mer Sec Q-Q DLC Acres 

55 lW WM 28 NENW 43 0.4 

5S lW WM 28 NWNW 43 0.1 

5S lW WM 28 SWNW 43 7.9 

SS lW WM 28 SENW 43 2.4 

5S lW WM 28 NESW 43 0.1 
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SUPPLEMENTAL IRRIGATION 
Twp I Rng I Mer I Sec I Q-Q DLC Acres 

5 S I l W I WM I 28 I NW SW 43 0.4 

Total 11.3 

Measurement, recording and reporting conditions: 

A. The water user shall maintain the meter other suitable measuring device approved by the 
Director in good working order, shall keep a complete record of the amount of water used each 
month, and shall submit a report which includes the recorded water use measurements to the 
Department annually or more frequently as may be required· by the Director. Further, the 
Director may require the water user to report general water-use information, including the place 
and nature of use of water under the right. 

B. The water user shall allow the watermaster access to the meter or measuring device; provided 
however, where the meter or measuring device is located within a private structure, the 
watermaster shall request access upon reasonable notice. 

This right is limited to any deficiency in the available supply of any prior right existing for the same 
land. 

(1) Use of water from the well, as allowed herein, shall be controlled or shut off if the well displays: 

(a) An average water level decline of three or more feet per year for five consecutive years; 
or 

(b) A total water level decline of fi~een or more feet; or 

(c) A hydraulic interference decline of fifteen or more feet in any neighboring well 
providing water for senior exempt uses or wells covered by prior rights. 

(2) The water user shall maintain a meter or other measuring device suitable to the Director, and 
shall submit an annual report of water used to the Department by December 1 of each year. 

(3) The water user shall be responsible for complying with each of the following requirements for 
measuring water levels In the well. 

(a) Use of water from a new well shall not begin until an initial static water level in the well 
has been measured and submitted to the Department. 

(b) In addition to the measurement required in subsection (a) of this section, a water level 
measurement shall be made each year during the period March 1 through March 31. 

(c) All water level measurements shall be made by a qualified individual. Qualified 
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.. . 

individuals are certified water rights examiners, registered geologists, registered 

professional engineers, licensed land surveyors, licensed water well constructor, 

licensed pump installer, or the water user. 

(d) Any qualified individual measuring a well shall use standard methods of procedure and 

equipment designed for the purpose 1of well measurement. The equipment used shall 

be well suited to the conditions of construction at the well. A list of standard methods 

of procedure and suitable equipment shall be available from the Department. 

(e) The water user shall submit a record of the measurement to the Department on a form 
available from the Department. The record of measurement shall include both 

measurements and calculations, shall include a certification as to their accuracy signed 

by the individual making the measurements, and shall be submitted to the Department 
within 90 days from the date of measurement. The Department shall determine when 

any of the declines cited in section (1) are evidenced by the well measurement required 

in section (3). 

If substantial interference with a senior water right occurs due to withdrawal of water from any well 

listed on this right, then use of water from the well(s) shall be discontinued or reduced and/or the 
schedule of withdrawal shall be regulated until or unless the Department approves or implements an 
alternative administrative action to mitigate the interference. The Department encourages junior and 

senior appropriators to jointly develop plans to mitigate interference. 

The well shall be maintained in accordance with the General Standards for the Construction and 

Maintenance of Water Wells in Oregon. The works shall be equipped with a usable access port, and 
may also include an air line and pressure gauge to determine the water level elevation in the well at all 
times. 

The Director may require water level or pump test results every ten years. 

Failure to comply with any of the provisions of this right may result in action including, but not limited 

to, restrictions on the use, civil penalties, or cancellation of the right. 

This right is for beneficial use of water without waste. The water user is advised that new regulations 

may require the use of best practical technologies or conservation practices t o achieve this end. 

By law, the land use associated with this water use must be in compliance with statewide land-use 
goals and any local acknowledged land-use plan. 

The use of water shall be limited when it interferes with any prior surface or ground water rights. 

The right to use water for the above purpose is restricted to beneficial use on the lands or place of use 
described. 
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This certificate describes that portion of water right Certificate 96728, State Record of Water Right 
Certificates, NOT modified by the provisions of an order of the Water Resources Director entered 

SEP O 6 2023 . approving Transfer Application T-14141. 

The issuance of this superseding certificate does not confirm the status of the water right in regard to 
the provisions of ORS 540.610 pertaining to forfeiture or abandonment. 

The right to the use of the water for the above purpose is restricted to beneficial use on the lands or 
place of use described. 

WI ESS the signature of the Water Resources Director. affixed __ ....:S~E,:!P-l0~6-"2 ..... D"-'23"----

fer and Conservation Section Manager. for 
DCOCK, ACTING DIRECTOR 

Oregon Water Resources Department 
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STATE OF OREGON STATE OF OREGON 

. . WATER fMliOURCES DEPARTMENT 
·1 4 2 7 Q 7 - ummcr SL N.E. Sto. A RECEIPT II __ SALEM, OR 97301-4172 INVOICE# _____ _ 

(503) 986-0900 I (503) 986-0904 (lax) 

• •• • WATER FaOURCES DEPARTMENT 

14 2 7 ,') 7 - ummer SL N.E. Ste. A 
RECEIPT II U SALEM, OR 97301-4172 INVOICE II ------

(503) 986-0900 I (503) 986-0904 (lax) 

RECEIVED FROM: APPLICATION RECEIVED FROM: APPLICATION 

BY: PERMIT BY: PERMIT 

TRANSFER TRANSFER 
CASH: CASH. 

□ 
CH~K:11 OTHER (IDENTIFY) 

fa.l .23~«~ □ --- -- TOTAL REC'D Is i-rn. ()() I □ 
CH~K:11 OTHER: (IDENTIFY) 

jiJ :J32ol ~ 0 ----- TOTAL REC'D 

1083 TREASURY 4170 WAD MISC CASH ACCT 

0407 

0 /.//J 
COPIES 

OTHER 

l'J.3 ~ )303'-J- J.'5 
11DENT1FY1 c.e.r h £141-fc!JJet{ 

0243 IS Lease__ 0244 Muni Water Mgmt. Pl.In__ 0245 Cons Waler __ 

0407 

0410 

0408 

TCl62 

0240 

0201 

0203 

0205 

0218 

4270 WRD OPERATING ACCT 

MISCELLANEOUS 

COPY & TAPE FEES 

RESEARCH FEES 

MISC REVENUE (IDENTIFY) 

DEPOSIT UAB (IDENTIFY) 

EXTENSION OF TIME 

WATER RIGHTS: EXAM FEE 

SURFACE WATER s 
GROUND WATER s 
TRANSFER $ 

WELL CONSTRUCTION EXAM FEE 

WELL DRILL CONSTRUCTOR s 
LANDOWNER'S PERMIT 

0202 

0204 

0219 

0220 

s 
s 
s 
s 
s 

RECORD FEE 

s 
s 

LICENSE FEE 

$ 

$ 

OTHER 
(IDENTIFY) ________________ _ 

0536 TREASURY 0437 WELL CONST. START FEE 

0211 

0210 

WELL CONST START FEE 

MONITORING WELLS 

OTHER 
(IDENTIFY) ________________ _ 

I 0607 TREASURY 0467 HYDRO ACTIVITY LIC NUMBER 

0233 

0231 

POWER LICENSE FEE (FW/WRD) 

HYDRO LICENSE FEE (FWIWRD) 

HYDRO APPLICATION 

OTHER/ROX 

I I ls 
l~- ----1II s 

::=====! Is 
TREASURY 

FUND TITL~ECEIVED 

OBJ c-oD_E ____ ovnaifHE couNTER 
DESCRIPTION __________ ___ _ Is 

RECEIPT 

. 
142707 DATE.O: o/. /tJ '..L 'f BY -±~ /J_v/11;....._.=.,ll- l=---
D1stnbut10n - White Copy • Customer, Yellow~..:.~•~- Blue Copy· File. Buff Copy · Fiscal 

P(RIOO 
E'IOl!.O 

OAT[ 

WOODBURN NURSERY & AZALEAS INC 

1083 TREASURY 

0-107 

OlfO 
COPIES 

OTHER: 

4170 WAD MISC CASH ACCT 

/l3 ff:. /303.L/- ;2.'5 
(IDENTIFY) C.C.rhhcr,1£ /CA 

0243 IIS Leoso __ 0244 Munl Wa1er Mgmt Plan__ 0245 Cons. Waler __ 

4270 WRD OPERATING ACCT 

MISCELLANEOUS 

OJ07 COPY & TAPE FEES 

0410 RESEARCH FEES 

0408 MISC REVENUE: (IDENTIFY) 

TC162 DEPOSIT LIAB. (IDENTIFY) 

0240 EXTENSION OF TIME 

WATER RIGHTS: EXAM FEE 

0201 SURFACE WATER s 
0203 GROUND WATER s 
0205 TRANSFER s 

WELL CONSTRUCTION EXAM FEE 

0218 WELL DRILL CONSTRUCTOR s 
LANOOWNEA'S PERMIT 

0202 

0204 

0219 

0220 

s 
s 
s 
s 
s 

RECORD FEE 

s 
s 

LICENSE FEE 

s 
s 

OTHER (IDENTIFY) ________________ _ 

0536 TREASURY 0437 WELL CONST. START FEE 

0211 

0210 

WELL CONST START FEE 

MONITORING WELLS 

OTHER (IDENTIFY) ________________ _ 

I 0607 TREASURY 0467 HYDRO ACTIVITY UC NUMBER 

0233 POWER LICENSE FEE (FW/WRO) '------1ll1-S-----1 
0231 HYDRO LICENSE FEE 1FWiwR01 I I l~s========~ 

HYDRO APPLICATION l ..... s ____ _, 

TREASURY OTHER / ROX 

FUND _____ TJa£CEIVED 

OBJ. CODE OVER:iiJME' COUNTER 
DESCRIPTION _____________ _ Is 

RECEIPT 142707 DATED:__.-l __ ·_)J __ )_ BY ---,.- -/ ---'-,-C../....,__,_--"'::...._ __ 
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mu.c.:o:--. 
\\'ATER 
RE. OURCE, 
D Ll' ,\H.1:-.l l::-:r 

OREGON WATER RESOURCES DEPARTMEl'lT 
CERTIFICATE REIMBURSEME T AUTHORITY 

APPLICANT'S AGREEME T 
Contract Number: R13034-25 

This Agreement is between the Oregon Wnter Resources 0cpnrtment, hcrcnfter OWRD, and Fessler Fnmily LLC, 
hereafter Applicant, hereafter known together as the parties. 

OWRO lnformntion Appllc:rnt's l nformution Applicnnt' s Rcprescnlntivc 
Project Contact: Kerry Kavanagh Name: Eric Urstadt 
Reimbursement Authority Title: Representative 
Oregon Wnter Resources Department rompany: Fessler Fumily LLC Company: Aspen Ruml Land Consulting 
725 Summer Street NE Add1css: 13009 McKee School Rd Address: 39290 NW Murtaugh Rd 
Salem OR 97301-1271 Woc,dbum OR 97071 North Plains OR 97133 
Phone: 503-979-3208 Phone: 503-634-2231 Phone: 971-250- 1520 
Email: Kerrv,L.Kavanagh@watcr.oregon.gov Email : tom@woodbumnursery.com Email•: ericurst;idt@J1otmail.com 

*By providing an Email address. consent is given to receive all correspondence electronically. (Paper copies of the 
certificate and final order documents will also be mailed.) 

I. Purpose.. The purpose of this Agreement is 10 expedite the processing of the Claim of Benelicinl Use. 
(Trnnsfer Application Number: T -1 -I 1-11) 

2. Authority. ORS 536.055 authorizes the OWRD to enter into a voluntary agreement with ::my 
applicant, permillee or regulated entity (collectively Applicant) for expediting or enhancing a 
regulatory process. In making this agreement, OWRD shall require lhe applicant 10 pay the full cost of 
expedited process. 

3. Restrictions. Fessler Family LLC and OWRD agree that this Agreement shall not be construed to 
restrict in any way the decisions and actions by O\VRD. OWRD shall be free to exercise independent 
judgment consistent with existing laws and regulations. 

4. Effective Date nnd Duration. Unless otherwise terminated by non-deposit of funds by the Applicant, 
this Agreement shall become effective on tl1e dote on which botl1 parties have signed the Agreement 
and the full deposit of the estimated cost of the proposed service hos been received by OWRD. 

5. Consideration. Fessler Family LLC shall pay OWRD in advance for actual costs incurred by OWRD. 
Fessler Family LLC agrees to pay tl1e full amount of S 1777 10 OWRD prior to commencement of any 
work stated in this Agreement. This payment will be placed in an account administered by OWRD and 
drawn upon as costs arc actually incurred. If the actual cost of performing the work is less than 
payments received, OWRD will refund the unspent balance. If the actual cost of processing exceeds 
the estimate. lhc Applicant can either elect to terminate this Agreement or amend the Agreement 10 
rencct the increase in cost. TI1e costs stated in this Agreement do not include the statutory application 
processing and filing fees. 

6. Conlitlentinlity. Fessler Family LLC agrees that any infomrn!ion pro,.:-1 .. ,1 '" nr nrn11irccl bv OWRD 
under this Agreement will be subject to the Oregon Public Records Lo, 
records. 

7. Indemnity. Applicant shall defend, save, hold harmless. and indemni 
and their officers, employees. and agents from and against all claims. : 
liabi lities, costs and expenses of any nature rcsulling from or arising o 
of Applicant or its representatives, officers, employees, contmctors, 01 
with respect to tl1e expedited service. The Applicnnt acknowledges th 
Department cannot and docs not guarantee a favorable review under t 

Ccn1fia11c Rc,mburscmcnl /\uthonry Contmct R13034-25 Page I of2 
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8. Terminntion. Applicant mny request to terminate this agreement only in writing ot any lime during 
the process. The Applicant agrees to pay for the work done by the Reimbursement Authority 
personnel up until the time of the written termination request. OWRD, upon receiving such written 
termination request from the Applicant, will refund any unspent balance ofter paying the 
Reimbursement Authority personnel for the work done. 

9. Funds Authorized and Avnilable. By its execution of this Agreement, Applicants cenifies that 
sufficient funds are authorized and available to cover the expenditures contemplated by this 
Agreement. 

I 0. Duration of Estimate. The Estimate of Time to complete the work is no later than one hundred and 
twenty days (120) days once 1h1~ <\grecment has heen fully executed and payment of the estimated cost 
deposited. However, tl1is cstim,111. is contingent on the Applicant's expeditious resolution of any 
deficiency and may be affected h, th.: Dep.1nment's work fond. This Estimate of Time may become null 
and void after thiny (30) da)S frurn th: rlntc the Applicant's Agreement is mailed. lf llie Applicant's 
Agreement is not received b) th._ D ... panm~nt within thiny (30) days of mailing the Agreement, the 
Applicant may need to re-appl} for a new cstimnte. 

11. Completion Date. OWRO, b} the execution of this Agreement docs not guarantee the completion date 
indicated in iliis Agreemenl Completion date is only on estimate and may be affected by the 
Department's workload, issues arising from the processing of the requested services and Applicant's 
timely response to requests for additional information. 

12. Captions. The captions or headings in this Agreement are for the convenience only and in no way 
define limit or describe the scope or intent of any provision of this Agreement. 

13. Amendment :ind Merger. The terms of this Agreement shnll not be waived, altered, modified, 
supplemented or amended in any manner whatsoever. except by written instrument signed by boili 
parties. Such waiver, consent, modiricntion or change, if made. shall be effective only in ilic specific 
instance and for the specific purpose given. There are no understandings, agreements or 
representations, oml or written, not specified herein regarding Lliis Agreement. 

14. Signatures. All parties, by tlrte authorized representative's signature below, hereby acknowledge that 
they have read this Agreement, understand it and agree 10 be bound by its terms and conditions. 

Applicant: 7').,,,,,,,.,,os R F.+.uh: 
Name: 2/l.--r'I ~ 
Company:Fcssler Family LLC 
Date: I; - J o \.. -z... Y 

ForOWRD: ~~ 
Name: Kerry Kavanagh 

~1~~r Right Services ~~r~.,, '7-0 'J,i: 
Mail signed Agreement 10: 

Ker ry Knvanngh 
Oregon Water Resources Department 
725 Summer Street E, Suite A 
Salem, OR 97301-1271 

Ccn1fic::itc Rc1mbu~mc:n1 i\ul.honty Con1111c1 R13034-25 

PCA 47123 
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KAVANAGH Kerry L * WRD 

From: 
Sent : 
To: 
Cc: 

KAVANAGH Kerry L * WRD 

Monday, April 08, 2024 1 :12 PM 
tom@woodburnnursery.com; Eric Urstadt 
KAVANAGH Kerry L * WRD 

• 
Subject: 
Attachments: 

Certificate RA Estimate R13034-25 for Fessler Family LLC involving Application T-14141 
RA contract_ T-14141.pdf; estimate receipt_ T-14141.pdf; estimate request_ T-14141 .pdf 

Hello, 

Please find the attached estimate and agreement to review the claim of beneficial use (Claim). If the proposed 
agreement is acceptable to you, please return a signed copy to our office along with the payment of the estimated cost 

to review the claim of beneficial use. 

If you have any questions, please send me an email at kerry.l.kavanagh@water.oregon.gov. 

Thanks, 
Kerry 

Kerry Kavanagh 
Certificate Reimbursement Authority Program Coordinator 
Certificate Section, Water Rights Services Division 
725 Summer St NE Suite A I Salem OR 97301 I Direct S03.979.3208 
kerry. I. kavanagh@water .oregon .gov I https://www .oregon.gov/OWRD 

ORr.(;o, 
\\.ATl:.R 
RESOU RCE. 
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STATE O F O R EG ON 

WATE~ESOURCES DEPARTMENT 
., •4 ,'). 5 5 7 - 5 Summer St. N.E. Ste. A 

RECEIPT II • _ _ C.. SALEM, OR 97301-4172 INVOICE It _____ _ 

(503) 986· 900 / (503) 986--0904 (lox) 

RECEIVED FROM: APPLICATION 

BY: PERMIT 

,,I TRANSFER 
CASH: CHECK # OTHER (IDENTIFY) 

□ lt'.12al'lO □---- TOTAL REC'D 

1083 TREASURY 4170 WAD MISC CASH ACCT 

0407 

0410 

0408 

TC162 

0240 

0201 

0203 

0205 

0218 

4270 WAD OPERATING ACCT 

MISCELLANEOUS 

COPY & TAPE FEES 

RESEARCH FEES 

MISC REVENUE: (IDENTIFY) 

DEPOSIT LIAS (IDENTIFY) 

EXTENSION OF TIME 

WATER RIGHTS: EXAM FEE 

SURFACE WATER s 
GROUND WATER s 
TRANSFER s 
WELL CONSTRUCTION EXAM FEE 

WELL DAILL CONSTRUCTOR s 
LANOOWNER·S PERMIT 

0202 

020-I 

0219 

0220 

s 
s 
s 
s 
s 

RECORD FEE 

s 
s 

LICENSE FEE 

s 
s 

OTHER (IDENTIFY) _________________ _ 

0536 TREASURY 0437 WELL CONST. START FEE 

0211 

0210 

WELL CONST START FEE 

MONITORING WELLS 

OTHER (IDENTIFY) _________________ _ 

I 0607 TREASURY 0467 HYDRO ACTIVITY UC NUMBER 

0233 

0231 

POWER LICENSE FEE (FW/WRD) 

HYDRO LICENSE FEE (FW/WRD) 

I lls 
1-------l 

I I IS -----~ 
HYDRO APPLICATION Is 

TREASURY OTHER/ ROX 

FUND _______ TITLE ______ _ _ 

OBJ. CODE VENDOR 11 _ _____ _ 

DESCRIPTION ______________ _ Is 

RECEIPT· 142557 
D1~1nbul!on -1/lhite Copy• Cu~tomcr. Ycnov, Copy FISCill, Blue Copy• Ft 

STATE OF O REGON 

WATE.ESOURCES DEPARTMENT A 
,1 •JV').5 5 7 25 Summer St. N.E. Ste. A W. 

REC EIPT # •.1. ~ c_ SALEM, OR 97301-4172 INVOICE # --'--- --

' (503) 98 900 / (503) 986--0904 (fax) 

RECEIVED FROM: 
APPLICATION 

BY: PERMIT 

TRANSFER 

CASH: CHECK:# OTHER: (IDENTIFY) 

□ W EL'lOD ___ _ TOTAL REC'D 

1083 TREASURY 4170 WAD MISC CASH ACCT 

0-107 

0410 

0408 

TCt62 

0240 

0201 

0203 

0205 

0218 

4270 WAD OPERATING ACCT 

MISCELLANEOUS 

COPY & TAPE FEES 

RESEARCH FEES 

MISC REVENUE: (IDENTIFY) 

DEPOSIT LIAS. (IDENTIFY) 

EXTENSION OF TIME 

WATER RIGHTS: EXAM FEE 

SURFACE WATER s 
GROUND WATER s 
TRANSFER s 
WEU CONSTRUCTION EXAM FEE 

WELL DRILL CONSTRUCTOR s 
LANDOWNER'S PERMIT 

0202 

0204 

0219 

0220 

s 
s 
s 
s 
s 

RECORD FEE 

s 
s 

LICENSE FEE 

s 
s 

OTHER (IDENTIFY) _ ________ ________ _ 

0536 TREASURY 0437 WELL CONST. START FEE 

0211 

0210 

WELL CONST START FEE 

MONITORING WELLS 

OTHER (IDENTIFY) _______________ __ _ 

I 0607 TREASURY 0467 HYDRO ACTIVITY LIC NUMBER 

0233 POWER LICENSE FEE (FW,WRD) I 11 S _____ _, 

02J1 HYDRO LJCENSEFEE 1FWtWRD> I 11::s=====: 
HYDRO APPLICATION Is --- --~ 

TREASURY OTHER/ROX 

FUND _______ TITLE _______ _ 

OBJ. CODE VENDOR# ___ ___ _ 

DESCRIPTION ______________ _ Is 

RECEIPT 142557 
Olslribution - White Copy • Customer. YellOw Copy • Fiscal Blue Copy • Fil((. Buff Copy • Fiscal 



OREGON 
A1rAC.H s - Y; 

OREGOl:TER RESOURCES DEPARTMENT 
..ffb!IN51 REIMBURSEMENT AUTHORITY -~ f"'t.~ ESTIMATE APPLICATION 

ORS 536.055 authorizes the Oregon Water Resources Department to expedite or enhance regulatory 
processes voluntarily requested under the agreement. 

Please contact Transfer Staff before submitting this request, as the application fee of $125.00 per 
request is non-refundable. 

Checks submitted for this application must be separate from Transfer fees. 
The purpose of this application is to obtain estimates of the cost and time required to process a 

Transfer Application Request. There is a non-refundable application fee of $125.00 per request. 

REQUEST TYPE FILE NUMBER 

~ Transfer Applicat ion Transfer Number T-14141 

Applicant Information Applicant's Representative/Contact 

Name: Fessler Family, LLC Eric Urstadt, PE, PLS, CWRE 

Address: 13009 McKee School Road 39290 NW Murtaugh Road 

Woodburn, OR 97071 North Plains, OR 97133 

Phone: 503.634.2231 971.250.1520 

Fax: N/A N/A 

E-Mail Address: tom@woodburnnursery.com ericurstadt@hotmail.com 

By signing this application, I understand: 

• That upon receipt of my non-refundable application fee of S125.00, OWRD will, within fourteen (14) days, notify me in 
writing of the estimate of costs and time frame for the expedited service. 

• That this fee covers the reimbursement authority staff to evaluate and provide the estimate for processing of the 

request. 
• That upon receiving the estimate, I may agree or decline to enter into a formal contract to pay the estimated cost in 

advance to Init iate the expedited service. 
• That an Incomplete or Inaccurate application may delay the process and increase the cost to process my request. 

• That expedited processing does not guarantee a favorable review of my request. 

I certify that I am the {check one): 
r. ApplicantJg:,_. A".'"p- p~ll~ca_n...,t'"""s""!R,..e-p-re-s-en_t_a~tiv_e_'),_ Other (Please specify} __ 

Name: Erle Urstadt 

Signature:--~-~-~-~--"~--"""'--------

Send completed Application and payment to: 

Oregon Water Resources Department 
Transfer Reimbursement Authority Program 
725 Summer St. NE, Suite A 
Salem, OR 97301-1271 

OWRD USE ONLY: Reimbursement Authority Number: Rl ?Jo P '/ -25 

Transfer Reimbursement Authority Estimate Application 

RECEIVED 

FEB 2 2 2024 

ow~CEIVED 

MAR 18 2024 

OWRO 

Revised 7-2023 



Oregon 
Tina Kotek, C,o\'ernor 

September 6, 2023 

TOM FESSLER 
13009 MCKEE SCHOOL RD 
WOODBURN, OR 97071 

REFERENCE: Transfer Application T-14141 

Water Resources Department 
North Mall Office Building 
725 Summer St NE, Suite A 

Salem, OR 9730J 
Phone 503 986-0900 

Fax 503 986-0904 

Enclosed is a copy of the final order approving your water right t ransfer application. 

The time allowed to complete the transfer is specified in the final order. YOU SHOULD GIVE 
PARTICULAR ATTENTION TO THE TIME LIMIT. The water right for any portion of the authorized 
change in character of use or change in place of use NOT carried out within the time allowed 
will be lost. 

An extension of the time limit can be allowed only upon a showing tha~ diligent effort has been 
made to complete the actual change(s) within the time allowed. 

You are required to hire a Certified Water Rights Examiner (CWRE) to complete a Claim of 
Beneficial Use report ancJ map which must be submitted to this Department within one year of 
the date you complete the change(s) or within one year of the completion date authorized in 
the transfer final order, whichever occurs first. 

If you have any questions related to the approval of this transfer, you may contact your 
caseworker, Scott Grew, by telephone at (503) 986-0890 or by e-mail at 
Scott.A.Grew@oregon.gov. 

J::&wgL-
Julie C. Baustian 
Water Rights Services Support 
Transfers and Conservation Section 

cc: Gregory J. Wacker, Watermaster Dist. /.I 16 (via email) 
Marion County Planning Department 
Eric Anthony Urstadt, Agent 

Enclosure 



Transfer: T- 14141 

Transfer Type: Regular Transfer 

WATER RIGHTTRAR EA ER SHEET 
Transfer Specialist~ 

Applicant: Agent: 0 NIA 
TOM FESSLER ERIC ANTHONY URSTADT 
13009 MCKEE SCHOOL RD 39290 NW MURTAUGH RD 
WOODBURN, OR 97071 NORTH PLAINS, OR 97133 
Email: Phone: Email: Phone: 

Irrigation District: D NIA CWRE: 0 NIA 

Email: Email: 

Affected Local Gov'ts: D NI A Affected Tribal Gov't: 0 NI A 
Marion Countyplanning Dept UNAVAILABLE 
Email: Email: 

Current Landowner if other than Applicant: D NI A Receiving Landowner: D NI A 

Email: Email: 

Water Rights Affected 

File 
Marked Aoo. File # or Decree Name Permit Certificate 

□ S32141 

□ G14013 

□ 
Key Dates & Initial Actions: 

Rec'd: January 3, 2023 

Fees Pd: 1970.00 

Initial Public Notice: January 24, 

2023 

Acknowledgement Letter Sent fgl 
County sent cc: of Ack Letter □ 

~oote-requ-e~d: 

.Bequest to publis..lJ..ient; 

Document 

DPD 

PD 

FO 

S25354 96727 

G13673 96728 

Proposed Action(s): PLACE OF USE 

WM District: 16 

WM Review sent: 

BOR notified (date): 

Reg.11.est for news S Se£1t: 

Affidavit of publication received: 

Changes 
M ade 

Date: __ 

Initials: 
Date: __ 

Initials: 
Date: __ 

Coordin 

ON/A 

RS/CR Needed RR/CR Nos. 

fii1 )'es 0No 9 (),.I(;. 
l.£'.IVes 0No 9 1-;l,. ll--
0Yes 0No 

OOFW District: 

ODFW Review sent: 

GW Review sent: O N/A 

l)lews.$ received: 

List day of publicatioo: 

Changes Signature 
Date 

N/A 

,~Q.111 .r 'h \ f .. 
Special Issue ,: ::-________ v<C_">-----'W'---_t::_~ __ \' ..::::'LP:;.__1.=-...;.t,,..;:...,;;_;:::...:... _ __,."l---11--......:::::'-r-----'--

Special Order Volume: Vo . __ 

Transfer Cover Sheet Last Revised I 0-29-18 



regon 
11na Kotek, Go,•cmor 

June 9.-"=t-. 2023 

VIA CERTIFIED MAIL AND E-MAIL 

Applicant 

FESSLER FAMILY, LLC 

13009 MCKEE SCHOOL ROAD 
WOODBURN, OR 97071 

SUBJECT: Water Right Transfer Application T-14141 

Water Resources Department 
North Mall Office Building 

725 Summer St NE, Suite A 
Salem, OR 97301 

Phone 503 986-0900 
Fax 503 986-0904 

www.oregon.gov/owrd 

Please find enclosed the Preliminary Determination indicating that, based on the information 
available, the Department intends to approve application T-14141. This document is an 

intermediate step in the approval process; water may not be used legally as proposed in the 
transfer application until a Final Order has been issued by the Department. Please read this 
entire letter carefully to determine your responsibility for additional action. 

A public notice is being published in the Department's weekly publication, simultaneously with 
issuance of the Preliminary Determination. The notice initiates a period In which any person 
may file either a protest opposing the decision proposed by the Department in the Preliminary 

Determination or a standing statement supporting the Department's decision. The protest 
period will end 30 days after the Department's notice. 

If no protest is filed, the Department will issue a Final Order consistent with the Preliminary 
Determination. You should receive a copy of the Fina I Order about 30 days after the close of the 

protest period. 

If a protest Is flied, the application may be referred to a contested case proceeding. A contested 

case provides an opportunity for the proponents and opponents of the decision proposed in the 
Preliminary Determination to present information and arguments supporting their position in a 
quasi-judicial proceeding. 

Please contact me at scott.a.grew@water.oregon.gov or 503-986-0890503-986-0886 or 
Patrick.K.Starnes@wrd.state.or.us if I may be of assistance. 

Sincerely, 

~~ 
Transfer Specialist 

Transfer and Conservation Section 

cc: Transfer Application file T-14141 
Gregory J. Wacker, District 16 Watermaster (via e-mail) 
Eric Anthony Urstadt, Agent for the applicant (via mail and e-mail) 

encs 



BEFORE THE WATER RESOURCES DEPARTMENT 
OFTHE 

In the Matter of Transfer Application 
T-14141, Marion County 

Authority 

STATE OF OREGON 

PRELIMINARY DETERMINATION 
PROPOSING APPROVAL OF CHANGES IIN 

PLACE OF USE 

Oregon Revised Statutes (ORS) 537.705 and 540.505 to 540.580 establish the process in which a 
water right holder may submit a request to transfer the point of appropriation, place of use, or 
character of use authorized under an existing water right. Oregon Administrative Rules (OAR) 

Chapter 690, Division 380 implement the statutes and provides the Department'.s procedures 
and criteria for evaluating transfer applications. 

Applicant 

FESSLER FAMILY, LLC 
13009 MCKEE SCHOOL ROAD 
WOODBURN, OR 97071 

Findings of Fact 

l. On January 3, 2023, FESSLER FAMILY, LLC filed an application to change the place of use 
under Certificates 96727 and 96728. The Department assigned the application number 
T-14141. 

2. Notice of the application for transfer was published on January 24, 2023, pursuant to OAR 
690-380-4000. No comments were filed in response to the notice. 

3. On March 30, 2023, the Department sent a copy of the draft Preliminary Determination 
proposing to approve Transfer Application T-14141 to the applicant. The draft Preliminary 
Determination cover letter set forth a deadline of April 29, 2023, for the applicant to 
respond. The applicant requested that the Department proceed with issuance of a 

Preliminary Determination and provided the necessary information to demonstrate that 
the applicant is authorized to pursue the transfer. 

4. The portion of the first right to be transferred is as follows: 

Certificate: 96727 in the name of FESSLER FAMILY LLC (perfected under Permit 

S-25354) 

Pursuainl to OAR 690-380-4030, any person may file a proltest or standing statement within 30 days after the last 
date of publication of the newspaper notice or the Department's weekly notice as prescribed by OAR 690-380-
4020, whichever is later, of this preliminary determination. 

T-14141.S8 Page 1 of 7 



Use: IRRIGATION OF 4.5 ACRES 

Priority Date: FEBRUARY 24, 1958 

Rate: 0.06 CUBIC FOOT PER SECOND 

Limit/Duty: The amount of water used for irrigation, together with t he amount 

secured under any other right existing for the same lands, shall be lim ited 

to a diversion of ONE-EIGHTIETH of one cubic foot per second per acre, o r 

its equivalent for each acre ir rigated and sha ll be further limited to a 

diversion of not to exceed 2.5 acre-feet per acre for each acre irrigat ed 

during the irrigation season of each year. 

Source: ZOLLNER CREEK, a tributary of PUDDING RIVER 

Authorized Points of Diversion: 

Twp Rng M er Sec Q-Q Measured Distances 

5S lW WM 33 SE NW 
POD 1 (ORIGINAL) - 1695 FEET SOUTH AND 2295 FEET EAST FROM 

THE NW CORNER OF SECTION 33 

5S lW WM 28 NWSW 
POD 2 (ADDITIONAL) - 1830 FEET NORTH AND 260 FEET EAST 

FROM THE NW CORNER OF SECTION 33 

Authorized Place of Use: 

IRRIGATION 

Twp Rng Mer Sec Q-Q Acres 

5S lW WM 33 SWNE 1.0 

5S lW WM 33 SENW 3.5 

Total 4.5 

5. Transfer Application T-14141 also proposes to change the p lace of use of the right to: 

IRRIGATION 

Twp Rng Mer Sec Q-Q Acres 

5S lW WM 28 NE NE 4.3 
5S lW WM 28 NWNE 0.2 

Total 4.S 

6. The portion of the second right to be transferred is as follows: 

Certificate: 

Use: 

Priority Date: 

Rate: 

Limit/Duty: 

Source: 

T-14141.sg 

96728 in the name of FESSLER FAMILY LLC (perfected under Permit G-
13673) 

IRRIGATION OF 0.7 ACRE AND SUPPLEMENTAL IRRIGATION OF 4.5 ACRES 

MARCH 24, 1995 

0.07 CUBIC FOOT PER SECOND (CFS), BEING 0.01 CFS FOR IRRIGATION OF 

0.7 ACRE AND 0.06 CFS FOR SUPPLEMENTAL IRRIGATION OF 4.5 ACRES 

The amount of w at er used for irrigation under t h is right, together with the 

amount secured under any other right existing for the same· lands, is 

limited t o a diversion of ONE-EIGHTIETH of one cubic foot per second (or its 

equivalent) and 2.5 acre-feet for each acre irrigated during the irrigat ion 

season of each year. 

W ELL 5 in the PUDDING RIVER BASIN 

Page 2 of7 



Authorized Point of Appropriation: 

Twp Rng Mer Sec Q-Q Measured Distances 

55 lW WM 33 SWNE 
WEU 5 - 2390 FEET SOUTH AND 2800 FEET EAST FROM 
THE NW CORNER OF SECTION 33 

Authorized Place of Use: 

PRIMARY IRRIGATION 
Twp I Rng I Mer I Sec Q-Q Acres 

5S I 1 W I WM I 33 SWNE 0.7 

SUPPLEMENTAL IRRIGATION 
Twp Rng Mer Sec Q-Q Acres 

5S lW WM 33 SWNE 1.0 
5S lW WM 33 SENW 3.5 

Total 4.5 

7. Transfer Application T-14141 also proposes to change the place of use of t he right to: 

PRIMARY IRRIGATION 
Twp I Rng I Mer I Sec I Q-Q I Acres 

5S I lW I WM I 28 I NE NE I 0.7 

SUPPLEMENTAL IRRIGATION 
Twp Rng Mer Sec Q·Q Acres 

5S lW WM 28 NE NE 4.3 
55 lW WM 28 NWNE 0.2 

Total 4.5 

Transfer Review Criteria [OAR 690-380-0100(14), 690-380-4010(2) and OAR 690-380-2110(2)] 

8. Wat er has been used wit hin the last five years according to t he terms and conditions of t he 
rights. There is no information in the record that would demonstrate that the rights are 
subject to forfeiture under ORS 540.610. 

9. A water delivery system sufficient to use t he full amount of water allowed under the 
existing rights were present within the five-year period prior to submittal of Transfer 
Application T-14141. 

10. The water rights are subject to t ransfer as defined In ORS 540.505(4) and OAR 690-380-
0100(14). 

11. The proposed changes would not result in enlargement of the rights. 

12. The proposed changes would not result in injury to other existing water rights. 

13. All other application requirements are met. 
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Determination and Proposed Action 

The changes in place of use proposed in Transfer Application T-14141 appears t o be consist ent 
with the requirements of ORS 537.705 and 540.505 to 540.580 and OAR 690-380-5000. If 
protests are not filed pursuant to OAR 690-380-4030, the application will be approved. 

If Transfer Application T-14141 is approved, the final order will include the following: 

1. The changes in place of use proposed in Transfer Application T-14141 are approved. 

2. The right to the use of the water is restricted to beneficial use at the place of use described, 
and is subject to all other conditions and limitations contained in Certificates 96727 and 
96728 and any related decree. 

3. Water right Certificates 96727 and 96728 are cancelled. New certificates will be issued 
describing those portions of the rights not affected by this transfer. 

4. The former place of use of the transferred right shall no longer receive water under the 
right. 

5. Full beneficial use of the water shall be made, consistent with the terms of this order, on or 
before October 1, 2024. A Claim of Beneficial Use prepared by a Certified Water Right 
Examiner shall be submitted by the applicant to the Department within one year after the 
deadline for completion of the change and full beneficial use of the water. 

6. After satisfactory proof of beneficial use is received, new certificates confirming the rights 
transferred will be issued. 

' 
ed in Salem, Oregon on JUN 2· 7 2Q23 

ra cSfer and Conservation Section Manager, for 
ODCOCK, ACTING DIRECTOR 

Oregon Water Resources Department 

This Preliminary Determination was prepared by Scott Grew. If you have questions about the information in 
this document, you may reach him at scott.a.grew@water.oregon.gov or 503-986-0890. 

Protests 

Under the provisions of ORS 540.520{6) & (7) and OAR 690-380-4030, within 30 days after the 
last date o f publication of the newspaper notice or the Department's weekly notice as 

prescribed by OAR 690-380-4020, whichever ls later, any person may file, Jointly or severally, a 
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protest expressing opposition of approval of the transfer application and disagreement with 
this Preliminary Determination or a standing statement in support of this Preliminary 
Determination. If this Preliminary Determination determines that a change in point of diversion 
or appropriation would result in injury, the applicant may file a notification of intent to pursue 
approval of the transfer under OAR 690-380-5030 to 690-380-5050. Protests and standing 

statements must be received by the Water Resources Department within 30 days after the last 
date of publication of the newspaper notice or the Department's weekly not ice as prescribed by 
OAR 690-380-4020, whichever is later. 

Protests must be in writing and received in hard copy form with the appropriate statutory 
protest filing fee; protests cannot be filed by electronic mail. [OAR 690-002-0025(3) and 690-

380-0100(9)]. The protest must include the following: 

- The person's name, address, and telephone number; 

- All reasonably ascertainable issues and all reasonably available arguments supporting 
the person's position by the close of the protest period. Failure to raise a reasonably 

ascertainable issue in a protest or failure to provide sufficient specificity to afford the 
Department an opportunity to respond to the issue may preclude consideration of the 
issue during the hearing; 

If you are the applicant, a protest fee of $480 required by ORS 536.050; and 

If you are not the applicant, a protest fee of $950 required by ORS 536.050 and proof of 
service of the protest upon the applicant. 

Requests for Standing 

Under the provisions of OAR 690-380-4030{5), the Department shall provide to persons who 
have filed standing statements as defined under OAR 690-380-0100{11) notice of any 
differences between the Department's Preliminary Determination and the Final Order, notice of 
a hearing on the application under OAR 137-003-0535, and an opportunity to request limited 
party status or party status in the hearing. 

Requests for standing must be received in the Water Resources Department no later than 30 

days after the last date of publication of the newspaper notice or the Department's weekly 
notice as prescribed by OAR 690-380-4020, whichever is later. Requests for standing must be in 
writing, and must include the following: 

- The requester's name, mailing address and telephone number; 

If the requester is representing a group, association or other organization, the name, 
address and telephone number of the represented group; 
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A statement that the requester supports the preliminary determination as issued. 

After the protest period has ended, the Director will either issue a Final Order or schedule a 
contested case hearing. The contested case hearing will be scheduled only if a protest has been 

filed under OAR 690-380-4030. In accordance with OAR 690-380-4200, notice and conduct of 
the hearing shall: 

Be under the applicable provisions of ORS 183.310 to 183.550, pertaining to contested 
cases, and the hearing shall be held in the area where the rights are located unless all 
parties stipulate otherwise; and 

If a protest has asserted that a water right to be transferred has been forfeited through 
non-use, include the notice and procedures described in OAR 690-017-0500 to 690-017-
0900. 

If after hearing the Department issues a proposed Final Order f inding that a change in point of 
diversion or appropriation will result in injury, the applicant may file a notification of intent to 
pursue approval of the transfer under OAR 690-380-5030 to 690-380-5050 within 15 days of 
receipt of the proposed order. Notwithstanding 690-002-0175, if the applicant files a 
notification of intent to pursue approval of the transfer under 690-380-5030 to 690-380-5050, 
the deadline for filing exceptions to the proposed order shall be 30 days after the Department 
provides notice to the parties that the t ransfer aloes not meet the requirements of 690-380-
5030 to 690-380-5050. 

If you do not request a hearing within 30 days after the close of the protest period, or if you 

withdraw a request for a hearing, notify the Department or the administrative law judge t hat 
you will not appear, or fail to appear at a scheduled hearing, the Director may issue a final 
order by default. If the Director issues a Final Order by default, the Department designates the 
relevant portions of its files on this matter, including all materials that you have submitted 
relating to this matter, as the record for purpose of proving a prima facie case upon default. 

You may be represented by an attorney at the hearing. Legal aid organizations may be able to 

assist a party with limited financial resources. Generally, partnerships, corporations, 
associations, governmental subdivisions, or public or private organizat ions are represented by 
an attorney. However, consistent with OAR 690-002-0020 and OAR 690-137-0555, an agency 
representative may represent partnerships, corporations, associations, governmental 
subdivisions or public, or private organizations if the Department determines that appearance 
of a person by an authorized representative will not hinder the orderly and timely development 
of the record in this case. 

Notice Regarding Service Members: Active-duty service members have a right to stay 
proceedings under the federal Service Members Civil Relief Act. 50 U.S.C. App. §§501-597b. You 

may contact the Oregon State Bar or the Oregon Military Department for more information. 
The toll-free telephone number for the Oregon State Bar is: 1 (800) 452-8260. The toll-free 
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telephone number for the Oregon Military Department is: 1 (800) 452-7500. The Internet 
address for the United States Armed Forces Legal Assistance Legal Services Locator website is: 

http://legalassistance.law.af.mil. 

If you have questions about how to file a protest or if you have previously filed a protest and 
you want to know the status, please contact Will Davidson at 503-986-0801. 

If you have questions about the Department or any of its programs, please contact our Water 
Resources Customer Service Group at 503-986-0900. 

Address any correspondence to: Oregon Water Resources Department, Transfer and 
Conservation Section, 725 Summer Street NE, Suite A, Salem OR 97301-1266. 
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GREW Scott A * WRD 

From: 
Sent: 
To: 
Cc: 
Subject: 

Good Afternoon Scott, 

ELLIOTT Chloe * WRD 

Tuesday, June 20, 2023 12:26 PM 
GREW Scott A * WRD 
MARTIN Dutt A * WRD 

RA PD T 14141 recorded time & correction for Cert 97217 

Data has completed RA PDT 14141 in 3hrs and 10 min. 

l )Cert 97217 has a typo in the second paragraph after 11.3. 2) Additionally, the original cert doesn't mention Nursery 

use so I think the below mention of Nursery could also be a typo? 

This right was perfected under Permit G-13673. The date of priority is M~ 

of water to which this right is entitled is limited to an amount actually use, 

exceed 0.302 CUBIC FOOT PER SECOND (CFS) BEING 0.302 CFS FOR NURSE 

FOR IRRIGATION OF 13.0 ACRES, AND 0.140 CFS FOR SUPPLEMENTAL IRRlt 

equivalent in case of rotation, measured at the well. 

Chloe Elliott 
Data Tech 1 
Oregon Water Resources Department 
725 Summer St. NE, Suite A 
Salem, Oregon 97301 

1- '--.,..._..-::::::-- 0 REC ON 

WATER 
RESOURCES 
DEPA RT MENT 

Integrity I Service I Technical Excellence I Teamwork I Forward•looking 



GREW Scott A * WRD 

From: 
Sent: 
To: 
Subject: 

Attachments: 

Scott, 

Eric Urstadt <ericurstadt@hotmail.com> 
Sunday, April 16, 2023 2:04 PM 
GREW Scott A• WRD; tomf@woodburnnursery.com 
Fessler/Woodburn Nursery - Ebner- T-14141 - Fessler response to Draft Preliminary 

Determination (DPD) -
OwnerReportFROM2-11948 Baron Rd NE - Mt Angel.pdf 

Attached is the Owner Report for the FROM property as requested. 
We have reviewed the DPD and fine it satisfactory; please consider this as our response to the DPD that is due 29 APR 
2023. 

It is my understanding that, with this email, all is done on our end. Please let me know if there are questions or you need 
. anything else. 

Thank You. 

Eric Urstadt, PE, PLS, CWRE 

Aspen Rural Land Consulting 
39290 NW Murtaugh Road, North Plains, OR 97133 
(971) 250-1520 

From: GREW Scott A* WRD <Scott.A.GREW@water.oregon.gov> 
Sent: Thursday, March 30, 2023 12:53 PM 
To: tomf@woodburnnursery.com <tomf@woodburnnursery.com>; Eric Urstadt <ericurstadt@hotmail.com> 
Cc: GREW Scott A• WRD <Scott.A.GREW@water.oregon.gov>; WACKER Gregory J * WRD 
<Gregory .J. WACKE R@water.oregon.gov> 
Subject: T-14141- Issuance of Draft Preliminary Determination - Action Required! 

March 30, 2023 

VIA MAIL AND E-MAIL 

Applicant 

FESSLER FAMILY, LLC 
13009 MCKEE SCHOOL ROAD 
WOODBURN, OR 97071 

Reference: Water Right Transfer Application T-14141 

Your water right transfer is in the first of three phases of processing. Enclosed is a draft of the Department's 

Preliminary Determination regarding Transfer Application T-14141. The document reflects the Department's 

conclusion that, based on the information currently available, the transfer will be approved. Your response 

and submittal of the items outlined below are required by April 29, 2023. 

Required items needing your immediate attention: 

1. Please ca refully review the Draft Preliminary Determination to verify that it accurately reflects the 

changes you Intend to make and to become familiar with the proposed conditions. 
l 



220 SW 6th Ave 
Albany, OR 97321 

541.926.2111 

TICOR TITLE™ 

Property Profile Report 
Client Name: 

Tracy Shea - Ticor Title 

Todays Date: 

04/11/2023 

Owner Name: 

Woodburn Nursery Inc 

Properly Address: 

11948 Baron Rd NE 

Mt Angel OR 97071 

Reference Number: 

051W330000900 

Account Number: 

514323 

Seven Ticor Mid-Valley locations to serve you: 
400 SW 4th St Ste 52 E Airport Rd 1215 NE Baker St 315 Commeidal 115 N College St 

100 Lebanon, OR McMfnnv1llo, OR St SE, Sta 150 STE 200 
Corvallis, OR 97355 97128 Salem, OR 97301 Newberg, OR 

97330 541.258.2813 503.472.6101 503.585.1881 97132 
541.757.1466 503.542.1400 

206 N 1st St 
Silverton, OR 

97381 

503.873.5305 

This title information has been lumlshed, Without charge, In conformance 1111th guldehnes approved by the State of Oregon Insurance 
Commissioner. The Insurance Division cauUons that Indiscriminate use only benefiting intermediaries will not be permilted. No liability is assumed 

for any errors In this record. 

The Information complied In this report(s) was Imported from a vendor-provided database source. Although the Information Is deemed reUab!e and 
every effort has been taken to correct data Imperfections, Ticor liUe cannot be held responsible for any Inaccuracies. 

TITLE AND ESCROW SERVICES 
www.TicorMidValley.com 

For all your customer service needs:MVCS@TicorTitle.com 



Marion County Parcel Information 

• TICOR TITLE'" 
Parcel Information 

Parcel #: 514323 

Tax Lot: 051W330000900 

Site Address: 11948 Baron Rd NE 

Ml Angel OR 97071 

Owner. Woodburn Nursery Inc 

Owner2: 

Owner Addross: 13009 McKee School Rd NE 

Woodburn OR 97071 - 9006 

Twn/Range/Soc tlon: 05S / 01W / 33 

Parcel Size: 42.62 Acres (1,856,527 SqFI) 

Plat/Subdiv ision: 

Lot: 

Block: 

Census Tract/Block: 010400 / 5012 

Waterfront: 

Assessment Information 
Market Value Land: $702,750.00 

Market Value lmpr: $336.340.00 

Market Value Total: $1,039,090.00 

Assessed Value: S162,981.00 

Tax Information 

Levy Code Area: 91470 

Lovy Rate: 13.1194 

Tax Year: 2022 

Annual Tax: $2,299.58 

Exompt Dose: 

Legal 
ACRES 42.62 

Zoning: EFU - Exclusive Farm Use 

Cnty Land Use: 401 - Rural improved, 
oulside city and urban 
growth boundary, 20 acres 

and under 

Cnty Bldg Use: 133 - Resource - One Slory With Basement 

Neighborhood: 

Std Land Use: RSFR - Single Family 
Residence 

School District: 91 - Ml Angel 

Middle School: MT ANGEL MIDDLE 

SCHOOL 

lmt1rovement 

Year Built: 1967 

Bedrooms:5 

Basement Fin: 

Recreation: 

Primary School: ST MARYS PUBLIC SCHOOL 

High School:JOHN F KENNEDY HIGH SCHOOL 

Stories: 1 

Bathrooms: 2 

Finished Area: 2,525 

Garago: 

Transfer Information 

Salo Date: 10/16/1989 Salo Price: $95,000.00 Doc Num: 07240201 Docl'ypo:RO 

Son1ry Dynamics, Inc. and Its customers make no rcpresenlalions, warranties or condillons, oxpross or Implied, as 10 the accuracy or 
complotonoss of lnfom1alion contained In lhls report. 

~ 
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~ r CIA w.. u~ T. - - ,ruoHAl l ltlUl NTAllVl'S DHD 

REEL 

:i i f,v O b '5:: THIS INDENTURE M11do rhi1 /V day ol CCO .er , 19 89 , by and 

",'! bctwc•n BARBARA REIS --· .......... .. 
•• ,_I tht duly •ppoinrtd, qu.Jiti,d and •ctin, p,uonal 1<p1cxnt11ti•e ol th• ut•te o/ LILLIAN BOEN 

I _ , d..-:Nxd, /i,:«/n,,lter ulkd the tint p11rty, ond 
WOODBURN NURSERY, INC. , an Oregon corporation .. .. __ ..... , 

,i 

·1 
I 

h,rcinallcr coll,d rho ..cond parry; WJTNESSETH: 
For v"1uo ncc.ivcd •nd the r;on>ider11lion lvt<iNltcr alotcd, the r=ipt wh,r,o/ hucby i1 acknowlcdf<d, the 

t,,,r p,irty 1,., ,r•nred, bllr,•ined. aold and conveyad, and by thue prew:nl, doe• ,,anr, bart•in, aoll and oon••Y unto 
tho ooid eccond p,i,ry and ...-:ond party'• h•ira, ava:suora•in-inror.,r •nd aniSn• •II thr eararo, rithr and lnrue•t ol 
rho Sllid dcc.ued at rm rime o/ d~cnt'• death, •nd all the rltht, ti/lo ond inrcuat tl,,.t the ooid •f•t• ol ujd de· 
cca>«/ by op,rotion of the l1w or or/vrw/.., may 1,,,., thcrealtu acquired in that «rtain rc.J pro,xrly ,Jruale in /1,e 
County ol Ma;r;: ion . _ , St•t• oi Onto,,, dr,c11W a lollow1, to-wit: 

• Bcginninf at a point 20. 07 chains tlorth 59• 56' West and 24 . 59 chains 
South 15 East from the quarter section corner on the North line of Sectio 
33 in Township 5 South , Rangel West of the Willamette Meridian, ~..arion 
County, Oregon; thence South 15' Ease 15.50 chains to the South line of 
the North half of Section 33; thence North 59• 51' East 35 . 41 chains; 
thence North 8' East 11.38 chaino co the center line of a creek; thence 
down said creek in a Westerly direction to a ooint 1 chain Eaot of the 
point of beginninr,: thence West l chain to the point of beginning. 

,,, &IA(t '-t41,11'1C,[Wr. cor~tmur D{:!iCll,rtON Ot4 IMUI SID(J 

TO HAVE AND TO IJOC.D tho- unto tM pid -.ond party, and aaoond parly'o /v/r,0 our:auor,,in-lnttro>I 
and 11,sitn• lorevcr. 

Tho true and octuol con,Jdorntion paid tor th/, 1r11nslet, mted in tum, ol doll,,., io I 9) • Q.90 '1)_0 
~ Howev~,, the •du•I oonnde.ration cons11t1 of or i,rJudeJ other property or volue 4iven ar pro.mis«/ whicJ, ia ::;'.,";,:/: 

consldualion (indicate which).ID 
IN WITNESS WHEREOF, lho uid lira/ party hu t.UOJted lh/J imtrumc11t; if lirst party i, a oorporatlon. 

it ""• cau,ed it, ,:orporaro name to be •iined hereto and It, i:o,;pororo .. .i a/11:it.ed _bt 1/J o/1/ou. duly aullvu/1ed 
lhuounlo by o,der ol ii, Bo.rd ol Dir«:ton. •._,t7- ~ ),{,: 
TIUS IIISTRU~lEHT DOU NOT OUARAHRE THAT ANV ___ /.d<!,::<, ~~--~~ - • 
PARTICVLAR UH MAY 81! MADI! OP THE PROnRTY BAR.BARA REIS 
Dl!SCRlllED Ill THIS IIISTRU~W<T, A 8UY'CR SIIOULD 
omcx WITH THE APPROPRIATE CITY OR COUKTY 
Pl.ANNINO Dl!P/JITMENT TO VERIFY APPROVED USl!.S. P~,mn&J Rop_,...,,/11/ive 

of tho Estate of .... LJ:LJ,l~ BOEN 

STATe OF OREGON. l 
eo.,o,, of J(u,tdcJ s• 

__ Oc;tober If::. _ , 11 8~-
,-,,_•2--' u.. ·- - ----__ B_AK_~M R.!;!.S~-----

-- -·-·-------------

Woodburn Nursery , Inc., an 
Oregon corporation 

S TATE OF OREOON, Caualr ol ---------J-. 
- ------- --"---,.,_, -~-- ------------- ______ ___________ ,.., w.., .,,,,, ---

.... e11i lot Illa-JI and tWJI on,e. lar tJ. atltar, dtd aq tJ.a.J ,.,_ 1,.,,,,_, & tM 

p,r..Ufffi v,d ,,.., '""' , . ,,., , . ,,. 

---------~,.,,, ., -----
------------- • • cotpotatloa., .,,., ,,.., , ,.. ...i . ,n.-1 ,. ,,_ ,.,.'°'"' '-'"'.,.n, ,. ,,_ .,.,.,,.. , •• ., 
ol Mid oo,po,.tlOl'I Aid tltat Mid ln,tru.rntnl .... a/~rw,d a,wl ...,r,d /,t b.-
1,,JJ o1 ..U _,_. ,_, b, -11,e,lr, el It, ...,., ol ti/rod..,; - -,, el 
ti\am .ckr,owlf!d,-1 MJd (n,trvrn,,ttt to bf ltt YOhtnt1117 act • nd dNd. 

BJon 11nitt 

STATE OF OREGON, 

STATE OF OREGON 

County of Marlon 
I hereby conlly 

that tho wltlm wa, 

REEL 
72't 

(OFFICIAL 
S/1,AL) 

PAGI: 

ZOl 

received and duly Ocr I l I? 
recordod by me In c 25 P/1 '89 

u...11 ....... .. ,. .. "'""· ................... .................. ...,... 
Morion County H~:};:.~-n 
:~._,._. ___ \._C:P_ llr. LIJ(/ Woodburn Nursery 

11796 Monitor-McKeeRd_-
Woodburn , OR 97071 

-H••c. ••o••••· 11, 

Hand Rocumod O ·- . 
_ , 



Aerial Map 

• TICOR TITLE'" 

t • - ... 

Parcel ID: 514323 

Sentry Dynamics, Inc. and 1ls customers make no representations. 
warranties or cond1llons, express or ,mphcd, as to the accuracy or 
completeness of 1nformat1on contained 1n this report. 



' Dregon 
1 tn.l Kole!,.. C-,ovcrnor 

March 30, 2023 

VIA MAIL AND E-MAIL 

Applicant 

FESSLER FAMILY, LLC 
13009 MCKEE SCHOOL ROAD 
WOODBURN, OR 97071 

Reference: Water Right Transfer Application T-14141 

Water Resources Department 
North Mall Office Building 
725 Summer St NE, Suite A 

Salem, OR 97301 

Phone 503 986-0900 
Fax 503 986-0904 

,vww.oregon.gov/owrd 

Your water right transfer is in the first of three phases of processing. Enclosed is a draft of the 
Department's Preliminary Determination regarding Transfer Application T-14141. The document 
reflects the Department's conclusion that, based on the information currently available, the 
transfer will be approved. Your response and submittal of the items outlined below are required 
by April 29, 2023. 

Required items needing your immediate attention: 

1. Please carefully review the Draft Preliminary Determination to verify that it accurately reflects 
the changes you intend to make and to become familiar with the proposed conditions. 

2. Respond in writing by April 29, 2023, with acknowledgement that you agree to the proposed 
action and conditions. 

3. If you find any errors, please let me know. 

4. REQUIRED: You must submit a Report of Ownership for the lands where the water right(s) 
are currently located (i.e., the FROM lands). This report: 

a) Must be prepared by a title company; 

b) Shall include a "prepared by'' statement and the date the title company prepared the 
report printed on the cover sheet; 

i. Prepared within 3 months of the Draft Preliminary Determination showing current 
ownership; OR 

ii. Prepared within 3 months of recording of a water right conveyance agreement; OR 
iii. Have a prepared date showing ownership at the time a water right conveyance 

agreement was recorded. 

If water right conveyance agreements are involved, it is helpful to provide copies of 
those agreements along with the Report of Ownership. 

IMPORTANT: In order for the Department to clearly understand the date that the title 

company prepared the Report of Ownership, the title company must indicate/state the 
date that they prepared the report on the coversheet and/or first page of the report. 



d) Must include a list of owners at the time the report was generated; AND 

e) Must include a legal description of the property where the water right to be transferred is 
currently located (i.e., the FROM lands). 

5. You must provide a notarized statement of consent signed by any landowner listed in the 
Report of Ownership who is not already included in the transfer application. The 
Department's statement of consent form (Consent By Deeded Landowner) is available at: 
https://www.oregon.gov/OWRD/WRDFormsPDF/consent to transfer form.pdf 

Please note the proposed date by which all conditions must be met : October 1, 2024. If the 
required completion date is insufficient to comply with any of the conditions, you may request 
more time, at no cost to you, during this stage of processing. Please let me know by the 
comment deadline if you will need more t ime and explain the reasons why. 

What happens next ... 
Once the preliminary determination is issued a publication period is required. The Department 
will publish a notice in their weekly publication, which opens a 30-day period in which the transfer 
can be protested. 

Issuance of the Preliminary Determination will occur shortly after we receive: 

1. Your written response to the conditions and proposed action in the Draft Preliminary 
Determination (e-mail is acceptable); and 

2. The Report of Ownership, Including affidavits of consent from any landowners shown in the 
ownership report who have not signed the transfer application. The title company must 
indicate/state the date that they prepared the ownership report on the coversheet and/or first 
page of the report. 

If w e do not receive the items listed above by April 29, 2023, a Preliminary Det erminat ion may 
be issued denying t he application as incomplete. 

Please contact me at scott.a.grew@water.oregon.gov or 503-986-0890 if I may be of assistance. 

Sincerely, 

5'vc-;t:('~(',;W 

Transfer Specialist 
Transfer and Conservation Section 

cc: Transfer Application file T-14141 
Gregory J. Wacker, District 16 Watermaster (via e-mail) 
Eric Anthony Urstadt, Agent for the applicant (via mail and e-mail) 

encs 
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• 
?IVatermaster Review Form 

Watermaster Review Form: 

Water Right Transfer 

Transfer Application 

Oregon Water Resources Department 

725 Summer St NE, Suite A 

Salem, Oregon 97301-1266 
(503) 986-0900 
www.oregon.gov/OWRD 

Transfer Application: T-14141 Review Due Date: 02/17/2023 

Applicant Name: Fessler Family LLC. Tom Fessler 

Proposed Changes: Iv I Pou □ POD DPoA OusE □ OTHER 

Reviewer(s) : G. Wacker Date of Review: 01/20/2023 

1. Do you have evidence that the right has not been used in the last 5 years and that the presumption of 

forfeiture would not likely be rebuttable? D Yes lvl No If "Yes", attach evidence (e.g. dated 

aerial photo showing pavement or building on the land for >S yrs.) 

2. Is there a history of regulation on the source that serves this (or these) right(s) that has involved the 

transferred right(s) and downstream water rights? D Yes IV I No Generally characterize the 

frequency of any regulation or explain why regulation has not occurred: 

3. Have headgate notices been issued for the source that serves the transferred right(s)? 

D Yes IV I No D Records not available. 

4. In your estimation, after the proposed change, would distribution of water for the right(s) result in 

regulation of other water rights that would not have occurred if use under the original right(s) 

was/were maximized? D Yes lvl No If "Yes", explain: 

5. In your estimation, if the proposed change is approved, are there upstream water rights that would 

be affected? D Yes lvl No If "Yes", describe how the rights would be affected and list the rights 

most affected: 

TACS Page 1 of 5 Last revised May 2019 



., 
Watermaster Review Form Transfer Appllcatio~ 

6. Check here D if it appears that downstream water rights benefit from return flows resulting from the 

current use of the transferred right(s)? If you check the box, generally characterize the locations where 

the return flows likely occur and list the water rightts that benefit most: 

~ N/A 

7. For POD changes and instream transfers, check here if there are channel losses between the old 

and new PODs or within the proposed instream reach? If you check the box, describe and, if possible, 

estimate the losses: 

~ N/A 

8. For inst ream transfers that propose protection of a reach beyond the mouth of the source stream: 

Iv' I N/ A Would the quantity be measureable in to the receiving stream consistent with 

OAR 690-077-0015(8)7 □ Yes □ No 

9. For POU changes: D N/A Is it likely the original place of use would continue to receive water 

from the same source? D Yes lvl No If "Yes", explain: 

10. For POU or USE changes: D N/A In your best judgment, would use of the existing right at "full 
face value," result In the diversion of more water than can be used beneficially and without waste? 

D Yes I II' I No If ''Yes", explain: 

11. For POU changes that involve micro-irrigation: lv lN/A 
a. Has the applicant made changes (absent a transfer) to convert to micro-irrigation within the current 

place of use boundary of the water right proposed for transfer, and previously demonstrated to the 
Department through monitoring and site inspections by the Watermaster that the proposed transfer 
will not result in injury or enlargement? 

D Yes O No If "Yes", explain: 

TACS Page 2 of S Last revised May 2019 



, 
,'Mlatermaster Review Form Transfer Application 

b. Has a temporary transfer of this nature been previously filed and approved on the same lands 

(or portions thereof) as those lands involved in this transfer? 

TACS 

D Yes D No If "Yes", answer the following: 

i. Were there any problems with more acres b'eing irrigated (or wetted) than 

were authorized under the temporary transfer? D Yes D No If "Yes", explain: 

ii. Did the designated areas that were to remain dry (or not wetted) under the 

temporary transfer actually remain dry? D Yes D No If "No", explain: 

iii. Did the applicant comply with and meet all of the conditions of the temporary 

transfer? D Yes D No If "No", explain: 

iv. Do you have any other observations regarding the temporary transfer? 

D Yes D No If "Yes", describe: 

v. Did the applicant demonstrate to the Department through monitoring and site 
inspections by the Watermaster that neither injury nor enlargement occurred as a 
result of the temporary transfer? D Yes D No If "No", explain: 

c. To the best of your knowledge, if this transfer is approved, does it appear that: 

i. "Injury" will occur to other water rights that share the same source? 

D Yes D No If "Yes", explain: 

ii. "Enlargement" of the water right being transferred will occur? 

D Yes D No If "Yes", explain: 

Page 3 of 5 Last revised May 2019 



• 
Watermaster Review Form Transfer Applicat1ol\. 

12. Are t here o ther issues not identified through t he above questions that should be considered in 
determining whether the change "can be effected without injury to other rights"? 

□ Yes lvl No If "Yes", explain: 

13. What alternatives may be available for addressing any issues identified above: 

14. Do conditions need to be included in the transfer order to avoid enlargement of the right or injury to 

o ther rights? Iv' I No D Yes, as checked and provided below: 

D For POU changes that involve micro-irrigation, provide t he monit oring and reporting conditions 

necessary to prevent injury/enlargement: 

□ 
□ 

□ 

A Headgate should be required prior to diverting water. 

M easurement Devices for POD or POA: (if this condition is selected, also fill in the top 

sections of Page 4) 

a. Before water use may begin under this order, the woter user sholl install o totalizing flow meter•, 

or, with prior approval of the Director, another suitable measuring device, D at each point of 

diversion/appropriation (new and existing) OR ot each new point of diversion/appropriation 

D with the exception that water rights issued to the Bureau of Reclamation or on irrigation 

district (or similar entity) are not subject to this condition. 

b. The water user shall maintain the meters or measuring devices in good working order. 

c. The water user shall a/law the Wotermoster access to the meters or measuring devices; provided 
however, where the meters or measuring devices ore located within a private structure, the 
Wotermaster shall request access upon reasonable notice. 

Reservoir water use measurement: (if this condition is selected, also fill in t he top sections 

of Page 4) 

a. Before water use may begin under this order, the water user shall install staff gages*, 
or, with prior approval of the Director, other suitable measuring devices, that measure the entire 
range and stage between empty and full in each reservoir. Staff gages shall be United States 
Geological Survey style. 

b. Before water use may begin under this order, if the reservoir is located in channel, weirs or other 
suitable measuring devices must be Installed upstream and downstream of the reservoir, and, an 
adjustable outlet valve must be installed. The water user shall maintain such devices in goad working 
order. A written waiver may be obtained, if in the judgment of the Director, the installation of weirs or 
other suitable measuring devices, or the adjustable outlet valve, will provide no public benefit. 

* The following alternative device(s) should be substituted for the bold, underlined device in the above 

TACS 

selected condition : 

□ 
□ 
□ 

Weir 

Parshall Flume 

Other: 

□ 
□ 

Submerged Orifice 

Flow Restrictor 
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) Natermaster Review Form Transfer Application 

Oregon Water Resources Department 

M easurement Condition Information for the Applicant 
(To be sent with the Draft Preliminary Determination or Final Order) 

Transfer ##: T-

□ In order to avoid enlargement of the right or injury to other rights, a 

be required to be installed prior to diversion of water, as a condition of this transfer: 

D at each point of diversion/appropriation (new and existing) OR 

D at each new point of diversion/appropriation. 

will 

For additional information, or to obtain approval of a different type of measurement device, the applicant 
should contact the area Watermaster: 

Watermaster name: 

District: 

Address: 

City/State/Zip: 

Phone: 

Email: 

Note: If a device other than the one specified in the Preliminary Determination or Final Order is approved 
by the Watermaster, fill out and mail the form below to the Salem office. 

Approval of an Alternat e Measurement Device T-
(to be filled out after consultation with the applicant, or after a site visit) 

On behalf of the Director, I authorize use of the following suitable alternate measurement device: 

Watermaster signature District Date 

If this form Is used for approval of an alternative measurement device, It must be mailed to: 

Oregon Water Resources Department 

725 Summer Street NE, Suite A 

Salem, OR 97301·1266 

TACS Page S of 5 Last revised May 2019 
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' • STATE OF OREGON -ro 
WATER RESOURCES DEPARTMENT 

RECEIPT # 1 If .., 725 Summer St. N.E. Ste. A 
SALEM, OR 97301-4172 INVOICE # _____ _ 

(503) 986·0900 I (503) 986-0904 (tox) 

RECEIVED FROM: \h. C J >« ) ( >-r APPLICATION 

llY: [j !::: f1 ~ r -' PERMIT 

mANSFER 
,;ASH: CHECJ(:4 OTHER. (IDENTIFY) 

□ ~2 □ TOTAL REC'D Is ,, 2 -, f I .. , 

1083 TREASURY 4170 WAD MISC CASH ACCT 

0407 COPIES 

4- / j -, OTHER. 
' 

} f 

(IDENTIFY) ,7 

0243 1/S Lease__ 0244 Mum Waler Mgmt Plan__ 0245 Cons. WaIer __ 

4270 WAD OPERATING ACCT 

MISCELLANEOUS 

0407 COPY & TAPE FEES $ 

0410 RESEARCH FEES $ 

0408 MISC REVENUE. (IDENTIFY) 

TCl62 DEPOSIT LIAB. (IDENTIFY) 

0240 EXTENSION OF TIME 

$ 

s 
s 

WATER RIGHTS: EXAM FEE RECORD FEE 

0201 

0203 

0205 

0218 

SURFACE WATER s 
GROUND WATER s 
TRANSFER s 
WELL CONSTRUCTION 

WELL DAILL CON5mUCTOR s 
LANDOWNER·s PERMIT 

EXAM FEE 

0202 

0204 

0219 

0220 

s 
s 

LICENSE FEE 

s 
$ 

OTHER (IDENTIFY) __________________ _ 

0536 TREASURY 0437 WELL CONST. START FEE 

0211 

0210 

WELL CONST START FEE 

MONITORING WELLS 
I CARD# I 

CA 

OTHER (IDENTIFY) __________________ _ 

I 0607 TREASURY 0467 HYDRO ACTIVITY UC NUMBER 

0233 POWER LICENSE FEE 1FWmRD> I I l~s ____ ----l 

0231 HYDRO LICENSE FEE (FWJWRD) I 11;::s====~ 
Is HYDRO APPLICATION 

TREASURY OTHER/ROX 

FUND TITLE 

OBJ. CODE VENDOR fl 

DESCRIPTION Is 

'IECEIPT· 1 ') -, 
I DATED:c / 

/-. ~ BY ( ( ) /\ 
, l 

Dislnbullon - While Copy• Cuslomor, Yellow Copy• Fiscal, Bluo Copy. FIie, Bull Copy. Fiscal 

RATE 
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REIMBURSEMENT AUTHORITY 

APPLICANT'S AGREEMENT 
Contract Number: Rll-414-23 

Received by OWRD 

FEB 10 2023 

Salem, OR 

This Agreement is between the Oregon Water Resources Department, hereafter OWRD, and Fessler Family, LLC, hereafter 

Applicant, hereafter known together as the parties. 

OWRD Information Applicant's Information Applicant 's Representative 

Contact: Kelly Starnes Name Fe~sler Family, LLC Name: Erle Urstadt, PE, PLS, CWRE 
Title: Transfer Advisor Contact: Contact: 
Address: 725 Summer Street, NE, Suite A Address· 13009 McKee School Rd. Address: 39290 NW Murtaugh Rd. 

Salem, OR 97301-1266 Woodburn, OR 97101 North Plains, OR 97133 

Phone: 503 979-3511 Phone (503) SS9•1471 Phone: (971) 250-1520 
Fax: 503 986-0901 Fax: Fax: 
Email: 11atrick.k.starne:1@water.oregon.gov Email. tomf@woodburnnurse!l!.COm Email: ericurstadt@hotmail.com 

Purpose The purpose of this Agreement is to expedite the processing of the Transfer Application. (Application Number: 
T-14141) 

1. Authority. The OiWRD has been authorized pursuant to ORS 536.055 to enter into a voluntary agreement with any 
applicant, permittee or regulated entity (collectively Applicant) for expediting or enhancing a regulatory process. In 

making this agreement, OWRD shall require the applicant to pay the full cost of expedited process. 

2. Restrictions. Applicant and OWRD agree that this Agreement shall not be construed to restrict in any way the decisions 
and actions by OWRD. OWRD shall be free to exercise independent judgment consistent with existing laws and 
regulations. 

3. Effective Date and Duration. Unless otherwise terminated by non-deposit of funds by the Applicant, this Agreement 
shall become effective on the date on which both parties have signed the Agreement and the full deposit of the 
estimated cost of the proposed service. 

4. Consideration. 

a. Applicant shall pay OWRD in advance for actual costs incurred by OWRD. The estimated maximum 
reimbursement payable to OWRD under this Agreement is $1,338.93. Applicant agrees to pay the full 
amount of $1.338.93 to OWRD prior to commencement of any work stated In this Agreement. This 
payment will be placed In an account administered by OWRD and drawn upon as costs are actually incurred. 
If the actual cost of performing the work is less than payments received, OWRD will refund the unspent 
balance. If the actual cost of processing exceeds the estimate, the Applicant can either elect to terminate 
this Agreement or amend the Agreement to reflect the increase in cost. 

b. The costs stated in this Agreement do not include the statutory application processing and filing fees. 

5. Confidentiality. Applicant agrees that any information provided to or acquired by OWRD under this Agreement will be 
subject to the Oregon Public Records Law and shall be considered public records. 

6. Indemnity. Applicant shall defend, save, hold harmless, and indemnify the State of Oregon, OWRO, and their officers, 
employees, and agents from and against all claims, suits, actions, losses, damages, liabilities, costs, and expenses of any 

nature resulting from or arising out of, or relatlng to the activities of Applicant or its representatives, officers, employees, 
contractors, or agents under this Agreement or with respect to the expedited service. The Applicant acknowledges that 
the Oregon Water Resources Department cannot and does not guarantee a favorable review under the subject regulatory 
process. 

Transfer Reimbursement Authority Contract Rll-414-23 Page 1 of 2 Revised December 2, 2022.shp 



7. Termination. Applicant may request to terminate this agreement only in writing at anytime during the process. The 
Applicant agrees to pay for the work done by OWRD up until the time of the written termination request. OWRD, upon 
receiving such written termination request from the Applicant, will refund any unspent balance. 

8. Funds Authorized and Available. By its execution of this Agreement, Applicants certify that sufficient funds are 
authorized and available to cover the expenditures contemplated by this Agreement. 

9. Duration of Estimate. The Estimate of Time to complet ion is approximately 120 days once this Agreement has been fully 
executed and payment of the estimated cost deposit ed. If the Applicant's Agreement is not received by the Department 
within thirty (30) days of mailing the Agreement, the Applicant may need to re-apply for a new estimate. NOTE: Any time 
estimate is approximate; No guarantee of Final Order issuance of a date Is certain. Duration estimates do not include any 
statutory waiting periods. 

10. Completion Date. OWRD, by the execution of this Agreement does not guarantee the completion date Indicated in this 
Agreement. Completion date is only an estimate and may be affected by the Department's workload, issues arising from 
the processing of the requested services and Applicant's timely response to requests for additional information. 

11. Captions. The captions or headings in this Agreement are for the convenience only and In no way define, llmlt, or 
describe the scope, or Intent, of any provision of this Agreement. 

12. Amendment and Merger. The terms of this Agreement shall not be waived, altered, modified, supplemented, or 
amended In any manner whatsoever, except by written instrument signed by both parties. Such waiver, consent, 
modification or change, If made, shall be effective only in the specific instance and for the specific purpose given. There 
are no understandings, agreements or representations, oral or written, not specified herein regarding this Agreement. 

13. Signatures. All parties, by the authorized representative's signature below, hereby acknowledge that they have read this 
Agreement, understand i t and agree to be bound by its terms and conditions. 

For Applicant: 

ForOWRD: 

Mail signed Agreement to: 

Stacy Phillips 
Oregon Water Resources Department 
725 Summer Street NE, Suite A 
Salem, OR 97301-1266 

Transfer Reimbursement Authority Contr.ict Rll-414•23 Page 2 of 2 
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STATE OF OREGON 

WATER RESOURCES DEPARTMENT 

RECEIPT ll 13 g b ') 725 Summer St. N.E. Ste. A • 
SALEM, OR 97301-4172 INVOICE II _____ _ 

(503) 986-0900 / (503) 986-0904 (filll) 

RECEIVED FROM: Ill/ . /p//h' /////I-~'/ ..,, ' /2 ~ . ~ APPLICATION 

BY: 
~/ , / / PERMIT 

TRANSFER 
CASH CHECK.~ OTHER. (IDENTIFY) 

r.. /j///./J 

□ )l;l /f9/ □---- TOTAL REC'D I s / l :- ,:1;; I 
1083 TREASURY 4170 WAD MISC CASH ACCT l 

0401 coPIEs /i. ,J k I I 'II 'I 28 j s j 
/ 1/e OTHER ;~NTIFY) ~/) J/: ~ ,1.PJ.,{,~.q_.,y" S /,7 £ Cv 

• ~ / ,)'j 
0243 I1s Lease__ 0244 Munl Water Mgmt Plan__ 0245 Cons. Wulcr ..L--

0407 

0410 

0408 

TC162 

0240 

0201 

0203 

0205 

0218 

4270 WAD OPERATING ACCT I 
MISCELLANEOUS 

COPY & TAPE FEES 

RESEARCH FEES 

MISC REVENUE (IDENTIFY) 

DEPOSIT LIAB. (IDENTIFY) 

EXTENSION OF TIME 

WATER RIGHTS: 

SURFACE WATER 

GROUND WATER 

TRANSFER 

WEL.L CONSTRUCTION 

WELL DAILL CONSTRUCTOR 

LANDOWNER'S PERMIT 

$ 
$ 

$ 

s 

EXAM FEE 

EXAM FEE 

0202 

020·\ 

0219 

0220 

s 
s 
s 
s 
s 

RECORD FEE 

s 
s 

LICENSE FEE 

s 
s 

OTHER (IDENTIFY) _____ ____________ _ 

0536 TREASURY 0437 WELL CONST. START FEE 

0211 

0210 

WELL CONST START FEE 

MONITORING WELLS 
I CARO# I 

CA 

OTHER !IDENTIFY) ______ ___________ _ 

I 0607 TREASURY 0467 HYDRO ACTIVITY LICNUMBER 

0233 

0231 

POWER LICENSE FEE (FW/WRDJ 

HYDRO LICENSE FEE (FWIWRO) 

1 ___ __.11S 
I ll1-s-----1 .__ ____ _, 

HYDRO APPLICATION Is 
TREASURY OTHER/ ROX 

FUND ____ ___ TITLE _______ _ 

OBJ CODE VENDOR# _____ _ 

DESCRIPTION _ _____________ _ Is 

RECEIPT 
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OREGON WATER RESOURCES DEPARTMENT 

TRANSFER REIMBURSEMENT AUTHORITY 
ESTIMATE APPLICATION 

ORS 536.055 authorizes the Oregon Water Resources Department to expedite or enhance 
regulatory processes voluntarily requested under the agreement. 
Please contact Transfer Personnel before submitting this request; as the app/lcatlon fee is a 
non-refundable $125.00 fee per request. Checks submitted for this application should be separate 
From Transfer fees. 
The purpose of this application fs to obtain estimates of the cost and time required to process a 
Transfer Application Request. There is a non-refundable appllcatlon fee of $125.00 per request. 

REQUEST TYPE FILE NUMBER 

Transfer 
I!] Application Transfer Number "T-\ L\ \Ll \ 4:lBke&Wn 

Applicant Information Applicant's Representative/Contact 
Name: Fessler Family, LlC Eric Urstadt, PE, PLS, CWRE 

Address: 13009 McKee School Road 39290 NW Murtaugh Road 

Woodburn, O'R 97101 North Plains, OR 97133 

Phone: 503.559.1471 971.250.1520 

Fax: N/A N/A 
E-Mail Address: tomf@woodburnnursery.com ericurstadt@hotmail.com 

I understand the following: 
• That upon receipt of my non-refundable application fee of$ 125.00. OWRD will, within fourteen (14) days, 

notify me in writing of the estimate of costs and tlme frame for the expedited service. 

• That this fee covers the reimbursement authority staff to evaluate and provide the estimate for processing of 
the request. 

• That OWRD will, within fourteen (14) days, notify me In writing of the estimates of costs and time frame for the 
expedited service. 

• That upon receiving the estimate I may agree or decline to enter into a formal contract to pay the estimated 
cost In advance to initiate the expedited service. 

• An Incomplete or inaccurate application may delay the process and increase the cost to process my request. 

• Expedited processing does not guarantee a favorable review of my request. 

• Send completed Application and payment to: 

Oregon Water Resources Department 
Transfer Reimbursement Authority Program 

725 Summer St. NE, Suite A RECE\VED 
Salem, OR 97301-1271 

I certift that I am the (check one}: 
'f Applicant ~-p-p_li_ca-•n.!..t'_s_R_e-pr-e-se_n_t-at-iv~ Other {Please specify} __ 

Name: Eric Urstadt 

,, (lllMD~E ONLY: Reimbursement Authority Number: RU-ii 1 -23 

~ Reimbursement Authority Estlm;ue Application Form 

JAN OS 1.023 

OWRO 

July 2021 



~ -Oregon 
~ Tin11 Kotek. GoveD'\or 

January 18, 2023 

FESSLER FAMILY LLC 
13009 MCKEE SCHOOL RD 

WOODBURN, OR 97071-9089 

Reference: Application T- 14141 

Water Resources Department 
North Mall Office Building 
725 Summer St NE, Suite A 

SaJem, OR 97301 
Phone 503-986-0900 

On January 3, 2023, we received your water right Transfer application. The application was 
accompanied by $1970.00. Our receipt number 139849 is enclosed. 

By copy of this letter, we are asking the Watermaster for a report regarding the potential for 
injury to existing water rights which may be caused by the requested change. 

Your application will be examined to determine whether additional information is needed. We 
will notify you if further information or corrections to the application or map are required. 

This application may require publication of a notice for two consecutive weeks in a newspaper 
with general circulation in the area where the water right is located. If it is determined that 
newspaper notice will be required, the Department will prepare the not ice and notify you of 
the cost. You will be responsible for submitting payment to the Department prior to publication 
of t he notice. 

Except as provided under ORS 540.510{3) for municipalities, you may not use water in the new 
place of use until a final order approving the transfer application has been issued by the 
Department. In order to avoid any possible forfeiture of the water right, you should continue to 
use the water as described by your existing water right. 

If t he land is sold before the application is approved, the buyer's consent to the application will 
be required unless a recorded deed or other legal document clearly established that the water 
right was not conveyed in the sale. 

Refer to the following page for a chart showing the steps and expected timelines for the 
processing of your application. 

If you have any questions, please contact t he Transfer Section at {503) 986-0815. 

Cc: Watermaster Dist. # 16 (via email) 
Marion County Planning Department 
Eric Anthony Urstadt, Agent 

Enclosure 



Regular Transfer Process (including "Proving Up" on the changes) 
OAR 690 Division 380 

Application Received Period for developing authorized 
(required information included) ~ changes begins as soon as an order is 

• issued approving the changes. If the 

Injury Review forms sent to Watermascer, and 
certificate bas been cancelled the right 

goes into an inchoate state. 
Groundwater staff and ODFW as appropriate 

• ! 
otice of Application in WRD Deadline for completion of the changes. 

Weekly Notice The applicant must make full beneficial 
(30-day Comment Period) use under terms and conditions of the order 

i by the deadline or request an extension of 

Review of the status of the right and the potential 
time, or inform the department that be does 
not intend to complete the change. 

for enlargement or injury to other rights 

i + 
Draft Preliminary Determination 1f the applicant decides not to 

(WRD assessment of whether application sbou ld be approved or complete a change in POD/POA, 
denied, considering injlll)' review and any comments received) the Department will issue an 
sent to applicant, with request for a report of ownership for the order reverting the right to tbe 

lands where the transfer right is. original POD/POA and issue a 

i new certificate. However, if any 
other type of change is oot 

Applicant Review of completed., tbe transferred portion 

Draft Preliminary Determination of the right is forfeited. 
(0 pporturuty for applicant to submit a report of land owoersllip and 
m odify or withdraw proposed transfer-at least 30 days allowed) Ir 

An order may be issued, granting i an e>..1:ension of time for 
Preliminary Determination Issued completing the changes. 

+ , i 
Notice of Preliminary Determination AppLicant submits a Claim of Beneficial 

in WRD Weekly Notice and, if statutorily required, in newspaper Use prepared by a CWRE within ooe year 
once a week for 2 or 3 coosecutive weeks. after the completion deadline or the date of 

Protest Period ends 30 days after WRD notice, or 30 days after complete beneficial use. There is oo 
last date of newspaper publication, wllicbever is later. provision for extending the deadline for 

• + • submission of the Claim. 

i Protests Applicant seeks No Protests 
Received Consent to Received Water Right Services Division reviews 

lnjury the Claim, determines whether proof bas + • been made and if so, issues a new 
Ir lSWRAgency .. F inal Order certificate. Right is no longer inchoate, 

Contested recommeodat::ioo approving or but perfected and subject to being 
Case Hearing denying application. transferred. . 

r 



STATE OF OREGON 

WATER RESOURCES DEPARTMENT 

RECEIPT # 1-3 9 4 9 725 Summer St. N.E. Ste. A 
SALEM, OR 97301-4172 

(503) 986-0900 / (503) 986-0904 (fax) 

INVOICE# _____ _ 

RECEIVED FROM: / =._;,=~u....:..LL.....,µ~...!:-......:-LJ:........iL-__ APPLICATION 

IIY: L ,__, .......... ........:,...__.,,--~-=--_,,_ ___ _ PERMIT 

TRANSFER 
t)ASH'. CHECK.# OTHER. (IDENTIFY) 

□ [ll ,l: 12£ □ ---- TOTAL REC'D 

1083 TREASURY 4170 WRD MISC CASH ACCT 

O,l07 COPIES 

OTHER (IDENTIFY) l! I 
0243 IIS Loose__ 0244 Munl Wnter Mgmt Pion__ 0245 Cons. W,11er __ 

4270 WRD OPERATING ACCT 

MISCELLANEOUS 

0407 COPY & TAPE FEES 

0410 RESEARCH FEES 

0408 MISC REVENUE: (IDENTIFY) 

TC162 DEPOSIT LIAB. (IDENTIFY) 

0240 EXTENSION OF TIME 

WATER RIGHT$: EXAM FEE 

0201 SURFACE WATER s 
0203 GROUND WATER s 
0205 TRANSFER SJ ,j ~· ,tr) 

WELL CONSTRUCTION EXAM FEE 

0218 WELL DRILL CONSTRUCTOR s 
LANDOWNER'S PERMIT 

0202 

0204 

0219 

0220 

s 
s 
$ 

s 
s 

RECORD FEE 

s 
s 

LICENSE FEE 

$ 

$ 

OTHER (IDENTIFY) _________________ _ 

0536 TREASURY 0437 WELL CONST. START FEE 

0211 

0210 

WELL CONST START FEE 

MONITORING WELLS 

OTHER (IDENTIFY) _________________ _ 

I 0607 TREASURY 0467 HYDRO ACTIVITY LIC NUMBER 

0233 POWER LICENSE FEE (FW/WRD) I 11 $ ------
0231 HYDRO LICENSE FEE tFW/WRDI I 11:::s========~ 

Is HYDRO APPLICATION 

TREASURY OTHER / ROX 

FUND _______ TITLE _______ _ 

08J CODE VENDOR# ______ _ 

DESCRIPTION ______________ _ 

~ECEIPT 
131 ' , _t__ 

DATED: . .,,, , - BY--,-.,,._.,..,..-_______ _ 

Oislnbullon Wh1lo Copy • Customer Yellow Copy • Ascal, Blue Copy . File, Bull COpy Asc:.11 



Application for 
Permanent Water Right Transfer 

Part 1 of 5 - Minimum Requirements Checklist 

ORE GON 

~ 
\\'ATCR Rl,OUIICl' 
D E r A II T \I L N T 

Oregon Wat er Resources Department 
725 Summer Street NE, Suite A 
Salem, Oregon 97301-U66 
(503) 986-0900 
www.oregon.gov/OWRD 

This transfer application will be returned if Parts 1 through 5 and all required 
attachments are not completed and included. 

For questions, please call (503} 986-0900, and ask for Transfer Section. 

Check all it ems included with this application. {N/ A = Not Applicable) 
JAN O 3 2023 

OWRD 
IZJ 
IZJ 
[ZJ 

IX! 
IZJ 

IZJ 
[ZJ 

Part 1 - Completed Minimum Requirements Checklist . 

Part 2 - Completed Transfer Application Map Checklist. 

Part 3 - Application Fee, payable by check to the Oregon Water Resources Department, and 
completed Fee Worksheet, page 3. Try the new on line f ee calculator at: 
http ://apps. wrd.state.or .us/apps/m isc/wrd fee calculator. 

Part 4 - Completed Applicant Information and Signature. 

Part 5 - Information about Water Rights to be Transferred : How many water rights are t o 

be t ransferred? I List them here: 92727 & 92728 ~ C/{p 1 l-7 
Please include a separate Part 5 for each water 
NOTE: A separate t ransfer application is requir q (; 12 ~ 
criteria in OAR 690-380-3220 are met. Joan Sm 
on 14 DEC 2022. that this type of transfer havin 
the other supplemental to the primary can and sl 

Attachments: 

Completed Transfer Application Map. 

Completed Evidence of Use Affidavit and supporting documentation. 

;e 6) 
s the 
onversation 
rimarv and 
;at ion. 

□ IZJ N/ A Affidavit(s) of Consent from Landowner(s) (if the applicant does not own the land the water 
right is on.) 

D IZJ N/A Supplemental Form D - For water rights served by or issued in the name of an irrigation 
district. Complete when the t ransfer applicant is not the irrigation district. 

IZJ D N/A Oregon Water Resources Department's Land Use Information Form with approval and 
signat ure from each local land use authority in which water is to be diverted, conveyed, 
and/ or used. Not required if water is to be diverted, conveyed, and/ or used only on federal 
lands or if all of the following apply: a) a change in place of use only, b) no structural 
changes, c) the use of water is for irrigation only, and d) the use is located within an 
irrigat ion district or an exclusive farm use zone. 

D IZI N/A Water Well Report/Well Log for changes in polnt(s) of appropriation (well(s)) or additional 
point(s) of appropriation. 

D IZI N/A Geologist Report for a change from a surface water point of diversion to a ground wat er 
point of appropriation (well), if the proposed well is more than 500' from the surface water 

source and more than 1000' upst ream or downstream from the point of diversion. See OAR 
690-380-2130 for requirements and applicability. 

(For Staff Use Only} 

WE ARE RETURNING YOUR APPLICATION FOR THE FOLLOWING REASON(S): 
_ Application fee not enclosed/insufficient 

Land Use Form not enclosed or Incomplete 
_ Additional signature(s} required 

_ Map not included or Incomplete 
_ Evidence of Use Form not enclosed or incomplete 
_ Part __ is incomplete 

Other/Explanation -------------- - - ----"4it--i!t-"l~--nt-...---
Revlsed 7/7/2 L:S.:.:ta:ff.:.: ==========s_o_3_;· ========--o_a,;.:te.:.: = ::::-:::~~~:.::==::...._-_J ~cs 



Part 2 of 5 - Transfer Application Map 

RECEIVED 

JAN O 3 2023 

Your transfer application w ill be returned if any of the map requirements listed below are not met. 

Please be sure that the transfer application map you submit includes all the required items and 
matches the existing water right map. Check all boxes that apply. 

~ ON/A Certified Water Right Examiner (CWRE) Stamp and Original Signature. For a list of CWREs, 
see http://apps.wrd.state.or.us/apps/wr/cwre license view/. CWRE stamp and signature 
are not required for substitutions. 

If more t han three water rights are involved, separate maps are needed for each water right. 

Permanent quality printed with dark ink on good quality paper. 

The size of the map can be 8½ x 11 inches, 8½ x 14 inches, 11 x 17 inches, or up to 30 x 30 
inches. For 30 x 30 inch maps, one extra copy is required. 

A north arrow, a legend, and scale. 

The scale of the map must be: 1 inch = 400 feet, 1 inch = 1,320 feet, the scale of the Final 
Proof/Claim of Beneficial Use Map (the map used when the permit was certificated), the 
scale of the county assessor map if the scale is not smaller than 1 inch = 1,320 feet, or a 
scale that has been pre-approved by the Department. 

Township, Range, Section,¼¼, DLC, Government Lot, and other recognized public land 
survey lines. 

Tax lot boundaries (property lines) are required. Tax lot numbers are recommended. 

Major physical features including rivers and creeks showing direction of flow, lakes and 
reservoirs, roads, and railroads. 

Major water delivery system features from the point(s) of diversion/appropriation such as 
main pipelines, canals, and ditches. 

Existing place of use that includes separate hachuring for each water right, priority date, 
and use including number of acres in each quarter-quarter section, government lot, or in 
each quarter-quarter section as projected within government lots, donation land claims, or 
other recognized public land survey subdlvisions. If less than the entirety of the water right 
is being changed, a separate hachuring is needed for lands left unchanged. 

~ D N/A Proposed place of use that includes separate hachuring for each water right, priority date, 
and use including number of acres in each quarter-quarter section, government lot, or in 
each quarter-quarter section as projected within government lots, donation land claims, or 
other recognized public land survey subdivisions. 

IX] Existing point(s) of diversion or well(s) with distance and bearing or coordinates from a 
recognized survey corner. This information can be found in your water right certificate or 

permit. 

D [g} N/A If you are proposing a change in point(s) of diversion or well(s), show the proposed location 
and label it clearly with distance and bearing or coordinates. If GPS coordinates are used, 
latitude-longitude coordinates may be expressed as either degrees-minutes-seconds with at 
least one digit after the decimal (example -42°32'15.5") or degrees-decimal with five or 

more digits after the decimal (example -42.53764°). 
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Part 3 of 5 - Fee Worksheet 
FEE WORKSHEET for PERMANENT TRANSFER (except Substitution) 

1 Base Fee (includes one type of change to one water right for up to 1 ds) 1 $1,360 

Types of change proposed: 

IZ] Place of Use D Character of Use D Point of Diversion/Appropriation 

Number of above boxes checked = 1 (2a) 
Subtract 1 from the number in line 2a = O (2b) If only one change, this will be 0 

2 Multiply line 2b by $1090 and enter » » » » » » )) )) )) )) )) )) )) )) )) )) )) )) )) )) )) )) 2 0 

Number of water rights included in transfer~ 
Subtract 1 from the number in 3a above: 1 (3b) If only one water right this will be 0 

3 Multiply line 3b by $610 and enter » )) )) )) )) )) )) )) )) )) )) )) )) )) )) )) )) )) )) )) )) 3 610 

Do you propose to add or change a well, or change from a surface water POD to a well? 
IZJ No: enter 0 D Yes: enter $480 for the 1st well to be added or changed O (4a) 

Do you propose to add or change additional wells? 
IZJ No: enter O D Yes: multiply the number of additional wells by $410 0 (4b) 

4 Add line 4a to line 4b and enter» )) )) )) )) )) )) )) )) )) )) )) )) )) )) 4 0 

Do you propose to change the place of use or character of use? 

D No: enter O on line S ~ECEIV:: D 

23 IZ] Yes: enter the cfs for the portions of the rights to be transferred (see below*):0.121 (Sal JAN 03 2) 
Subtract 1.0 from the number in Sa above: -0.879 (Sb) 
If Sb is O or less, enter O on line 5 » » )) )) )) )) )) )) )) )) )) )) )) )) )) OWRt 
If Sb is greater than 0, round up to the nearest whole number: Q.lhland multiply 

s Sc by $410, then enter on line 5 )) )) >) )) )) )) )) )) )) )) )) )) )) )) )) )) )) )) )) )) )) )) 5 0 

6 Add entries on lines 1 through S above )) )) )) )) » )) )) )) )) )) Subtotal: 6 1970 

Is this transfer: 
D necessary to complete a project funded by the Oregon Watershed Enhancement Board 

(OWEB) under ORS 541.932? 
D endorsed in writing by ODFW as a change that will result in a net benefit to fish and 

wildlife habitat? 
If one or more boxes is checked, multiply line 6 by 0 .5 and enter on line 7 » 

7 If no box is applicable, enter O on line 7 » )) )) )) )) )) )) )) )) )) )) )) )) )) )) )) )) )) )) 7 0 

8 Subtract line 7 from line 6 » )) )) )) )) )) )) )) )) )) )) )) )) )) )) )} )) )) Transfer Fee: 8 1970 
*Example for Line Sa calculation to transfer 45.0 acres of Primary Certificate 12345 (total 1.25 cfs for 100 acres) and 45.0 acres 

of Supplemental Certificate 87654 (1/80 cfs per acre) on the same land: 
1. For irrigation calculate cfs for each water right involved as follows: 

a. Divide total authorized cfs by total acres In the water right (for Cl2345, 1.25 cfs -:-100 oc); then multiply by the number 
of acres to be transferred to get the transfer cfs (x 45 oc= 0.56 cfs). 

b. If the water right certificate does not list total cfs, but identifies the allowable use as 1/40 or 1/80 of a cfs per acre; 
multiply number of acres proposed for change by either 0.025 (1/40) or 0.0125 (1/80). (For C87654, 45.0 oc x 0.0125 
cfs/ac = 0.56 cfs) 

2. Add cfs for the portions of water rights on all the land included in the transfer; however do not count cfs for supplement al 
rights on acreage for which you have already calculated the cfs fee for the primary right on the same land. The fee should 
be assessed only once for each "on the ground" acre included in the transfer. {In this example, blank Sa would be only 0.56 
cfs, since both rights serve the same 45.0 acres. Blank Sb would be O and Line 5 would then also become OJ. 

FEE WORKSHEET for SUBSTITUTION 

1 Base Fee (includes change to one well) 1 $990.00 
Number of wells included in substitution (2a) 

Subtract 1 from the number in 2a above: (2b) If only one well this will be O 

2 Multiply line 2b by $480 and enter » )) )) )) )) )) )) >) )) )) )) )) )) )) 2 

3 Add entries on lines 1 through 2 above )) )) )) )) )) » Fee for Substitution: 3 N/A 
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Part 4 of 5 - Applicant Information and Signature 
Applicant Information 

APPLICANT/BUSINESS NAME I PHONE NO. 
Fessler Family, LLC 503.559.1471 
ADDRESS 

13009 McKee School Road 
CITY 

ADDmONAL CONTACT NO. 

NIA 
FAX NO. 

NIA 

Woodburn 
I STATE 

OR 
I ZIP 

97101 
I E-MAIL 

See note below agent infor mation: 
BY PROVIDING AN E-MAIL ADDRESS, CONSENT IS GIVEN TO RECEIVE All CORRESPONDENCE FROM THE DEPARTMENT 

ELECTRONICALLY. COPIES OF THE FINAL O RDER DOCUMENTS WILL ALSO BE MAILED. 

RECEIVEt 

JAN O 3 2023
1 

OWAD 

Agent Information - The agent is authorized to represent the applicant in all matters relating to this application. 

AGENT/BUSINESS NAME I PHONE NO. ADDITIONAL CONTACT NO. 

Asoen Rural Land Consultin2 clo Eric Urstadt, PE/PLS 971.250.1520 503.647.1919 
ADDRESS FAX NO. 

39290 NW Murlaue.h Road NIA 
CITY I STATE I ZIP I E-MAIL 
North Plains OR 97133 Sec note below 
BY PROVIDING AN E-MAIL ADDRESS, CONSENT IS GIVEN TO RECEIVE AU CORRESPONDENCE FROM THE DEPARTMENT 

ELECTRONICALLY. COPIES OF THE FINAL O RDER DOCUMENTS WIU ALSO BE MAILED. 

Note: We do not want all correspondence sent electronically; instead please send correspondence via 
hot!, ree.ular maiJ and email to: tomflwwoodburnnurscry.com and ericurstadt(@hotmail.com. 

Explain in your own words what you propose to accomplish with t his transfer application, and why: 
This transfer proposes to move a portion of the Place of Use for certificate 96727 togetJier with applicable 
supplemental rights per certificate 96728 to another property. The acres of 96727 & 96728 that a re to remain on 
the FROM property are shown on the trnnsfer mnp fo r any quarter-quarter affected by the transfer. 

If you need additional space, continue on a separate piece of paper and attach to the application as "Attachment l ". 

Check One Box 
~ By signing this application, I understand that, upon receipt of the draft preliminary determination and prior to 

Department approval of the transfer, I will be required to provide landownership Information and evidence that I am 
authorized to pursue the transfer as identified in OAR 690-380-4010(5); OR 

0 I affirm the applicant is a municipality as defined In ORS 540.510(3)(b) and that the right is In the name of the 
municipality or a predecessor; OR 

0 I affirm the applicant is an entity with the authority to condemn property and is acquiring by condemnation the 
property to which the water right proposed for transfer Is appurtenant and have supporting documentation. 

By my signature below, I confirm t hat I understand: 

• Prior to Department approval of the transfer application, I may be required to submit payment to the Department 
for publication of a notice in a newspaper with general circulation in the area where the water right is located, 
once per week for two consecutive weeks. If more than one qualifying newspaper is available, I suggest publishing 
the notice in the following newspaper: Woodburn Independent. 

• Amendments to the application may only be made in response to the Department's Draft Preliminary 
Determination (DPD). The applicant will have a period of at least 30 days to amend the application t o address any 
issues identified by t he Department in the DPD, or to withdraw the application. Note that amendments may be 
subject to additional fees, pursuant to ORS 536.050. 

• Failure to complete an approved change in place of use and/ or change In character of use, will result in loss of the 
water right (OAR 690-380-6010). 

• Refunds may only be granted upon request and, as set forth in ORS 536.050(4)(a), if the Director determines that a 
refund of all or part of a fee is appropriate in the interests of fairness to the public or necessary to correct an error 
of the Department. 

I (we) affirm that the information contained in t his application is t rue and accurate. 
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Tom R. Fessler* f!::.::y - 'Z-"1..-

Applicant signature Print Name (and Title if applicable) Date 

*Tom Fessler is both the i'\l annging i\l embcr of Fessler Family, LLC nnd Vice President of Woodhurn Nursery, Inc. 

Is the applicant the sole owner of the land on which the water right, or portion thereof, proposed for t ransfer is 
located? igJ Yes D No• 

•it NO, include signatures of all deeded landowners (and moiling and/or e-mail addresses if different than the applicant's) or 
attach affidavits of consent (and moiling and/or e-mail addresses) from all landowners or individuals/entities to which the 
water right(s) were conveyed. 

Check the following boxes that apply: 

IZJ The applicant is responsible for completion of change(s). Notices and correspondence should continue to be 
sent to the applicant. 

D The receiving landowner will be responsible for completing the proposed change(s) after the final order is 
issued. Copies of notices and correspondence should be sent to this landowner. 

D Both the receiving landowner and applicant will be responsible for completion of change(s). Copies of notices 
and correspondence should be sent to this landowner and the applicant. 

At this time, are the lands in this transfer application in the process of being sold? rg] Yes D No 

If YES, and you know who the new landowner will be, please complete the receiving landowner information table 
below. If you do not know who the new landowner will be, then a request for assignment will have to be filed for 
at a later date. 

If a property sells, the certificated water right(s) located on the land belong to the new owner, 

unless a sale agreement or other document states otherwise. For more information see: 
https://www.oregon.gov/owrd/WRDFormsPDF/Transfer Property Transactions.pdf 

RECEIVING LANDOWNER NAME PHONE NO. ADDITIONAL CONTACT NO. 

Fessler Family, LLC (Same os npplicunt) 503.559.l-'71 N/ A 
ADDRESS FAX NO. 

13009 McKee School Rond N/A 
CITY STATE ZIP E-MAIL 

Woodburn OR 97101 tomff@woodburnnurser v.com 

Describe any special ownership circumstances: Tom R. Fessler is both the M anaging M ember of 

ftcssler ftamily, LLC and the V i ce President of Woodburn N urser y, Inc., so he can sign for 
both the ftROM and TO l and ow n er ships. All inter vening t ax lots tha t the conveyance system 

crosses arc owned b y Fessl er Family, LLC. T he " TO" property is in the process of being so ld 
to Fessler Family, LLC. 

The confirming Certificate shall be issued in the name of: [8J Applicant D Receiving Landowner 

RECEIVED 

JAN O 3 2023 

OWRD 

14 141 --
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0 Check here if any of the water rights proposed for transfer are or will be located within or served by 
an irrigation or other water district. (Tip· Complete and attach Supplemental Form D.) 
IRRIGATION DISTRICT NAME ADDRESS 

None Known 
CITY STATE I ZIP 

0 Check here if water for any of the rights supplied under a water service agreement or other 
contract for stored water with a federal agency or other entity. 

I ENlTTY NAME None Known 
CITY 

I Aoo,rn 

STATE 

~ To meet State Land Use Consistency Requirements, you must list all county, city, municipal 
~ corporation, or tribal governments within whose jurisdiction water will be diverted, conveyed or used. 

ENTITY NAME ADDRESS 

Marion County 5155 Silverton Rd NE 
CITY STATE 

Salem OR 

I ENlTTY NAME 

CITY 

I Aoo,rn 

STATE 
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I ZIP 
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Part Sa of 5 - Water Right Information 

Please use a separate Part 5 for each water right being changed. See instructions on page 6, to 
copy and paste additional Part Ss, or t o add additional rows to tables within the form. 

CERTIFICATE# 96727 

Description of Water Delivery System 
RECEIVED 

JAN O 3 2023 
System capacity: 0.20* cubic feet per second (cfs) OR 

__ gallons per minute (gpm) 

*per certificate 

OWRD 

Describe the current water delivery system or the system that was in place at some t ime within the last 
five years. Include information on the pumps, canals, pipelines, and sprinklers used to divert, convey, 
and apply the water at the authorized place of use. There is a submerged pump in the river with a fish 
screen that pumps water via underground pipes to the various fields. 

Table 1. Location of Authorized and Proposed Point(s) of Diversion (POD) or Appropriation (POA} 
(Note: If the POD/ POA name is not specified on the certificate, assign it a name or number here.) 

Is this P0D/P0A 
If P0A,0WRO 

P0D/P0A Authorized on 
Well LogfDlt Tax Lot, Measured Distances 

Name or the Certificate DLCor (from a recognized (or Well ID Twp Rng Sec XX 
Number or is it 

Tag It l•_J Gov't Lot survey corner) 
Proposed? 

POD l 
l8J Authorized 

NIA 5 s I w 33 SE NW 
900 of 1695' S & 2295' E OF 

D Proposed S33 NWS33 

POD2 
l8J Authorized 

N/A 5 s I w 28 NW SW 
1soo · or 1830' NORT H AND 260' 

D Proposed S28 EAST FROM NW S33. 

Check all type(s) of change(s) proposed below ( change " CODES" are provided in parentheses): 

f8l Place of Use (POU) □ Supplemental Use to Primary Use (S to P) 

□ Character of Use (USE) □ Point of Appropriation/ Well (POA) 

□ Point of Diversion (POD) □ Additional Point of Appropriation (APOA) 

□ Additional Point of Diversion (APOD) □ Substitution (SUB) 

□ Surface Water POD to Ground Water □ Government Action POD (GOV) 
POA (SW/ GW) 

Will all of the proposed changes affect the entire water right? 

D Yes Complete only the Proposed ("to" or "on" lands) section of Table 2 on t he next page. Use the 
"CODES" listed above to describe the proposed changes. 

IZ) No Complete all of Table 2 to describe the portion of the water right to be changed . 
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Do you have questions about how to fill-out the tables? Please use and attach additional pages of Table 2 as needed. 
See page 6 for instructions. Contact the Department at 503-986-0900 and ask for Transfer Staff. 

Table 2. Description of Changes to Water Right Certificate# 96727 
list the change proposed for the acreage in each¼¼. If more than one change is proposed, specify the acreage associated with each change. 
If there is more than one POD/POA involved in the proposed changes, specify the acreage associated with each POD/POA. 

AUTHORIZED (the " from" or "off' lands) 
Proposed PROPOSED (the " to" or "on" lands) 

The listing that appears on the certificate BEFORE PROPOSED CHANGES Changes The listing as it would appear AFTER PROPOSED CHANGES 

list only that part or portion of the water right that will be changed. (see are made. 

POD(s) or "CODES" POD(s)/ 
Gvt Type of USE from Gvt 

Twp Rng Sec ¾¾ Tax Lot Lot or Acres listed on 
POA(s) (name Priority 

previous Twp Rng Sec ¾¾ Tax Lot Lot or Acres 
New Type POA(s) to be 

or number Date of USE used (from 
DLC Certificate 

from Table 1) page) DLC 
Table 1) 

s s 1 w 33 SW NE 900 - 1 IRRIG POD 1 & 2 1958 POU s s 1 w 28 NE NE 300 - 4.3 IRRIG POD 1 & 2 

5 s 1 w 33 SE NW 900 - 3.5 IRRIG POD 1 & 2 1958 POU 5 s 1 w 28 NW NE 300 - 0.2 IRRIG POD 1 & 2 

TOTAL ACRES: 4.5 TOTAL ACRES: 4.5 

Additional remarks: Cert. 96728 is Supplemental to all of the above acres and is being moved with this right in this transfer application. 
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JAN O 3 2023 

OWRD 

Priority 
Date 

1958 

1958 



Certificate# 96727 

For Place of Use or Character of Use Changes 

Are there other water right certificates, water use permits or ground water registrations associated 

with the "from" or the "to" lands? 18] Yes D No 

If YES, list the certificate, water use permit, or ground water registration numbers: 96728. 

Pursuant to ORS 540.510, any " layered" water use such as an irrigation right that is supplemental to 
a primary right proposed for transfer must be included in the transfer or be cancelled. Any change 
to a ground water registration must be filed separately in a ground water registration modification 

application. 

For Substitution (ground water supplemental irrigation will be substituted for surface water primary 

irrigation) 

Ground water supplemental Permit or Certificate# N/A: 
Surface water primary Certificate # N/A. 

For a change from Supplemental Irrigation Use to Primary Irrigation Use 

Identify the primary certificate to be cancelled. Certificate# N/A 

RECEIVED 

JAN O 3 2023 

OWRD 

For a change in point(s) of appropriation (well(s)) or additional point(s) of appropriation: 

D Well log(s) are attached for each authorized and proposed well(s) that are clearly labeled and 
associated with the corresponding well(s) in Table 1 above and on the accompanying application 
map. 
Tip: You may search for well logs on the Department's web page at: 

AND/OR 

D Describe the construction of the authorized and proposed well(s) in Table 3 for any wells that 
do not have a well log. For proposed wells not yet constructed or built, provide "a best 
estimate" for each requested information element in the table. The Department recommends 
you consult a licensed well driller, geologist, or certified water right examiner to assist with 
assembling the information necessary to complete Table 3. 

Table 3. Construction of Point(s) of Appropriation 

ProposedO< 
Authorized 

POA 
Name or 
Number 

N/A 

Any well(s) in this listing must be clearly tied to corresponding well(s) described in Table 1 and shown on 
the accompanying application map. Failure to provide the information will delay the processing of your 
transfer application until it is received. The information is necessary for the department to assess 
whether the proposed well(s) will access the same source aquifer as the authorized point(s) of 
appropriation (POA). The Department is prohibited by law from approving POA changes that do not 

access the same source aquifer. 

lswel 
If an eicistlng Perforated Stltic water 

Source 
Well -specific 

already 
well: 

Total we!! 
Casing Seal 

or screened 
level of 

aquifer rate(cfsor 

built? 
OWRDWell 

depth 
Casing Diameter lntelVcllS depth(s) 

lnteMls 
completed 

{sand, gravel, gpm). lfless 

{Yes or No) 
ID Tag No. (feet) Onteivals) On feet) 

weU basalt. etr.) than full rate 
l· On feet) of water right 
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Part Sb of 5 -Water Right Information 

Please use a separate Part 5 for each water right being changed. See instructions on page 6, to 
copy and paste additional Part Ss, or to add additional rows to tables within the form. 

CERTIFICATE# 96728 

Description of Water Delivery System 

System capacity: 0.372* cubic feet per second (cfs) OR 

__ gallons per minute (gpm) 

*per certificate 

RECEIVED 

JAN O 3 2023 

OWRD 

Describe the current water delivery system or the system that was in place at some time within the last 
five years. Include information on the pumps, canals, pipelines, and sprinklers used to divert, convey, 
and apply the water at the authorized place of use. There is a submerged pump in the well that 
pumps water via underground pipes to the various fields. 

Table 1. Location of Authorized and Proposed Point(s) of Diversion (POD} or Appropriation {POA} 
(Note: If the POD/POA name is not specified on the certificate, assign it a name or number here.) 

Is this POD/POA 
If POA,OWRD 

POD/POA Authorized on 
Well log IDll Tax Lot, Measured Distances 

Name or the Certificate DLCor (from a recognized 
(or Well ID Twp Rng Sec xx 

Number or is it 
Tag# L·_} Gov't Lot survey comer) 

Proposed? 

Well #5 
181 Authorized MARI 

5 s I w 33 SW NE 900 
2390' S & 2800' E of the 

0 Proposed 19214 NWS33** 

**Per certificate 96278 

Check all type(s) of change(s) proposed below (change "CODES" are provided in parentheses): 

~ Place of Use (POU) □ Supplemental Use to Primary Use (S to P} 

□ Character of Use (USE) □ Point of Appropriation/Well (POA) 

D Point of Diversion (POD) □ Additional Point of Appropriation (APOA) 

□ Additional Point of Diversion (APOD) □ Substitution (SUB) 

□ Surface Water POD to Ground Water □ Government Action POD (GOV) 

POA (SW/ GW) 

Will all of the proposed changes affect the entire water right? 

0 Yes Complete only the Proposed ("to" or "on" lands) section of Table 2 on the next page. Use the 
"CODES" listed above to describe the proposed changes. 

rzJ No Complete all of Table 2 to describe the portion of the water right to be changed. 
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Do you have questions about how to fill-out the tables? Please use and attach additional pages of Table 2 as needed. 
See page 6 for instructions. Contact the Department at 503-986-0900 and ask for Transfer Staff. 

Table 2. Description of Changes to Water Right Certificate # 96728 
List the change proposed for the acreage in each ¼ ¼. If more than one change is proposed, specify the acreage associated with each change. 

If there is more than one POD/POA involved in the proposed changes, specify the acreage associated with each POD/POA. 

AUTHORIZED (the "from" or "off' lands) 
The listing that appears on the certificate BEFORE PROPOSED CHANGES 

Proposed 
List only that part or portion of the water right that will be changed. Changes (see 

POO(s) or uCODES" from 
Gvt Type of USE previous 

Twp Rng Sec y.y. Tax Lo1 Lot or Acres listed on POA(s) (name Priority 
page) or number Date OLC Certificate from Table 1) 

s s 1 w 33 SW NE 900 - .07 IRRIG Well 5 1995 POU 

5 s lW 33 SW NE 900 - 1.0 SUPPL Well 5 1995 POU 

s s 1 w 33 SE NW 900 - 3.5 SUPPL Wells 1995 POU 

TOTAL ACRES: 5.2 

Additional remarks:. __ ..:. 
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Twp 

5 s 

5 s 

5 s 

PROPOSED (the "to" or "on" lands) 
The listing as it would appear AFTER PROPOSED CHANGES 

are made. 

Gvt 
Rng Sec y. y. Tax Lot Lot or Acres 

DLC 

1 w 28 NE NE 300 - 0.7 

1 w 28 NE NE 300 - 4.3 

1 w 28 NW NE 300 - 0.2 

TOTAL ACRES: 5.2 

TACS 

POO(s)/ 
POA(s) to New Type of be used USE (from 
Table 1) 

IRRIG Wells 

SUPPL Wells 

SUPPL Well S 

RECE\VED 

JAN O 3 'l.0'23 

OWRD 

Priority 
Date 

1995 

1995 

1995 



Certificate# 96728 

For Place of Use or Character of Use Changes 

⇒ 

Are there other water right certificates, water use permits or ground water registrations associated 
with the "from" or the "to" lands?~ Yes O No 

If YES, list the certificate, water use permit, or ground water registration numbers: 96727. 

Pursuant to ORS 540.510, any "layered" water use such as an irrigation right that is supplemental to 
a primary right proposed for transfer must be included in the transfer or be cancelled. Any change 
to a ground water registration must be filed separately in a ground water registration modification application. 

For Substitution (ground water supplemental irrigation will be substituted for surface water primary irrigation) 

Ground water supplemental Permit or Certificate # N/A; 
Surface water primary Certificate # N/A. 

For a change from Supplemental Irrigation Use to Primary Irrigation Use 

Ident ify the primary certificate to be cancelled. Certificate # N/A 

RECEIVED 

JAN O 3 2023 

OWRD 
For a change in point(s) of appropriation (well(s)) or additional point(s) of appropriation: 

0 Well log(s) are attached for each authorized and proposed well(s) that are clearly labeled and associated 
with the corresponding well(s) in Table 1 above and on the accompanying application map. 
Tip: You may search for well logs on the Department's web page at: 

AND/OR 

D Describe the construction of the authorized and proposed well(s) in Table 3 for any wells that do not 
have a well log. For proposed wells not yet constructed or built, provide "a best estimate" for each 
request ed information element in the table. The Department recommends you consult a licensed well 
driller, geologist , or certified water right examiner to assist with assembling the information necessary to 
complete Table 3. 

Table 3. Construction of Point(s) of Appropriation 
Any well(s) in this listing must be clearly tied to corresponding well(s) described in Table 1 and shown on the 
accompanying application map. Failure to provide the information will delay the processing of your t ransfer 
application until it is received. The Information is necessary for the department to assess whether the proposed 
well(s) will access the same source aquifer as the authorized point(s) of appropriation (POA). The Department is 
prohibited by law from approving POA changes that do not access the same source aquifer. 

PropoSedor 
lswel 

lfan exlstlri 
Perforated 

Static water 
Source Well -specific 

Authoriz.ed already 
well: 

Total well casing 
Casing Seal 

or screened level of 
aquifer rate (cfsor 

POA 
built? 

OWRDWell 
depth Diameter 

lntelVc!ls depth(s) 
Intervals 

completed 
(sand, gravel, gpm). If less 

Name or IDTagNo. (feet) Qntervals) well than full rate 
Number 

(Yes or No) 
L· 

Qnfeet) 
fin feet) basalt. etc.) 

of water rlaht 

N/A 

14141 
Revised 7/7/2022 Permanent Transfer Appllcation Form - Page 12 of 12 TACS 



Land Use 
Information Form 

OREGON 

~ 
Oregon Water Resources Department 
725 summer Street NE, SVite A 

Appllcant(s): Tom Fessler 

Mailing Address: 13009 McKee School Road 

City: Woodburn State: OR 

A. Land and Location 

Salem, Oregon 97301-1266 
(503) 986-0900 

\l'ATLR RuouRcc, www.oregon.gov/OWRD 
DEPARTMI.NT 

Zlp Code: 97101 Daytime Phone: 503.559.1471 

RECEIVED 

JAN 03 2023 

OWAD 

Please Include the following Information for all tax lots where water will be diverted (taken from its source), conveyed (transported), 
and/or used or developed. Applicants for municipal use, or irrigation uses within Irrigation districts may substitute existing and 
proposed service-area boundaries for the tax-lot information requested below. 

Township Range Se<tlon )0( Tax lot# Plan De.slgnaUon Water to be: Proposed 
(e.g., Rural land Use: 

Resldenllal/RR-S) 

JOO, ~00, 7QO, 
5S IW 28 NIA 1000, 1500, EFU D Diverted ~ Conveyed ~ Ulcd fanning 

1800 

~ IW ll Nla 600, 7Q0,900 EFU D Oh'crtcd ® c ... ,"C)'cd □ Used fanning 

List all counties and cities where water is ro osed to be diverted, conve ed, and/or used or develo ed: 

Marion county. 

B. Description of Proposed Use 

Type of application to be filed with the Water Resources Department 
0 Permit to Use or Store Water 181 Water Right Transfer O Permit Amendment or Ground Water Registration Modification 
0 Limited Water Use License O Allocation of Conserved Water O Exchange of Water 

Source of water: 0 Reservoir/Pond 181 Ground Water 181 Surface Water (name) Zollner Creek 

Estimated quantity of water needed: 0.121 181 cubic feet per second O gallons per minute 0 acre-feet 

Intended use of water: 18) Irrigation 

0 Municipal 

Brlefl describe: 

0 Commerclal 

0 Quasl-Munlclpal 

0 Industrial 

Ornstream 

0 Domestic for __ household(s) 
Oother _ _ 

The owner Is moving the place of use for the water rights so that different lands can be irrigated. 

Note to applicant: If the Land Use Information Form cannot be completed whlle you wait, please have a local government 
representative sign the receipt at the bottom of the next page and Include It with the application flied with the Water Resources 
Department. 

For Local Government Use Only 

The following section must be completed by a planning official from each county and city listed unless the project will be located 
entirely within the city limits. In that case, only the city planning agency must complete this form. This deals only with the local 
land-use plan. Do not Include approval for activities such as building or grading permits. 

Revised 'J/8/2010 land Use lnfonnatlon Fonn - Page 1 of 2 WR/FS 

14141 



Please check the appropriate box below and provide the requested Information 

1K] Land uses to be served by the proposed water uses (Including proposed construction) are allowed outright or are not regulated 
by your comprehensive plan. Cite applicable ordinance sectlon(s): Marion County Code 17.136.020 (A) 

0 Land uses to be served by the proposed water uses (Including proposed constructlon) involve discretionary land-use approvals 
as listed in the table below. (Please attach documentation of applicable land-use approvals which have already been obtained. 
Record of Actlon/land-use decision and accompanying findings are sufficient) If approvals have been obtained but all appeal 
periods have not ended, check "Being pursued." 

Type of Land-Use Approval Needed Ote MostSfgnl0cant. Appllcable Plan Polldes & Land-Use Approv.il: 
(e.g., plan amendments, rezones, condltlonal-use Ordfl\ilnce Section References 

oermfts, etc.} 

□Obtained 0 BM& Pursued 

0 Denied 0 Not Belna Pursued 

0 Obtained 0 Belna Pursued 

D Dfflled 0 Not 8eln1 Pursul<d 

D Obtained 0 Btlns Pursued 

D l>tflll<d 0 Not Be1n1 Pursued 

0 Obulnl<d D 1t1111 Pursued 

D Otnll<d 0 Not Btln1 Pu11utd 

Local governments are Invited to express special land-use concerns or make recommendations to the Water Resources Department 
regarding this proposed use of water below, or on a separate sheet. 

Name: Nicole Inman 

Signature: A)~~ c-/ ~ 
Government Entity: Marion County Planning 

Title: Associate Planner 

Phone: 503-588-5038 Date: 12/27/2022 

Note to local government representative: Please complete this form or sign the receipt below and return it to the applicant If you 
sign the receipt, you will have 30 days from the Water Resources Department's notice date to return the completed Land Use 
Information Form or WRD may presume the land use associated with the proposed use of water is compatible w ith local 
comprehensive plans. 

Receipt for Request for Land Use Information 

Applicant name: ______________________________________ _ 

City or County: ________________ Staff contact: _______________ _ 

Signature: ____________________ Phone: ___ Date: _________ _ 

Revised 2/812010 Land Use lnfonnatlon Fonn • Page 2 of 2 

14141 

RECEIVED 

JAN O 3 2023 

OWRD 

WR/FS 



Application for Water Right 

Transfer 

OREGON 

~ 
Oregon Water Re.sources Department 
725 Summer Street NE, Suite A 

Evidence of Use Affidavit 
WATPR RESOURCES 
D £ I' A RT M E NT 

Salem, Oregon 97301·1266 
(503) 986·0900 
www.wrd.state.or.us 

Please print legibly or type. Be as specific as possible. Attach additional pages if you need more spacing. 

State of Oregon 

County of MARION 

Supporting documentation must be attached. 

) 
) ss 
) 

I, TOM FESSLER. in my capacity as FARMER. 

mailing address 13009 MCKEE SCHOOL ROAD, WOODBURN, OR 97071 

telephone number (503)559-1471. being first duly sworn depose and say: 

1. My knowledge of the exercise or status of the water right is based on (check one): 

[81 Personal observation D Professional expertise 

2. 1 attest that: 

RECEIVED 

JAN 0.S 2023 

OWRD 
D Water was used during the previous five years on the entire place of use for 

Certificate#_; OR 

D My knowledge is specific to the use of water at the following locations within the last five years: 

Certificate It Township Range Mer Sec ¼ ¼ 
Gov't Lot Acres 
or DLC (if applicable) 

OR 

~ Confirming Certificates 92727 & 92728 have been issued within the past five years; OR 

D Part or all of the water right was leased instream at some time w ithin the last five years. The 
instream lease number is: __ (Note: If the entire right proposed for 
transfer was not leased, additional evidence of use is needed for the portion not leased instream.); OR 

D The water right is not subject to forfeiture and documentation that a presumption of forfeiture for non-use 
would be rebutted under ORS 540.610(2) Is attached. 

D Water has been used at the actual current point of diversion or appropriation for more than 
10 years for Certificate ft __ (For Historic POD/POA Transfers) 

3. The water right was used for: (e.g., crops, pasture, etc.): CROPS 

Revised 7/1/2021 Evidence of Use Affidavit - Page 1 of 2 

... 

TACS 



Ct- ¾ 
·4. I understand that if I do not attach one or more of the documents shown in the table below to support the above 

statements, my application will be considered incomplete. 

Signature of Affiant Date 

Signed and sworn to (or affirmed) before me thisiD_ day of ill< . 20~. 

OFFICIAL STAMP 
LATASHA LYNN MENDOZA 
NOTARY PUBLIC-OREGON 
COMMISSION NO. 1012928 

MY COMMISSION EXPIRES JUNE 01, 2026 

Supporting Documents 

181 Copy of a water right certificates that have been 
issued within the last five years. (not a remaining 
right certificate) 

U Copie.s of receipt.s from sales of irrigated crops 
or for expenditures related to use of water 

D Records such as FSA crop reports, i rrigation 
district records, NRCS farm management plan, or 
records of other water suppliers 

LJ Aerial photos containing sufficient detail to 
establish locat ion and date of photograph 

0 Approved Lease establishing beneficial use 

within the last 5 years 

My Commission Expires(.f U. JIU_ f , 2D Z 5 

Examples 

Copy of confirming water right certificate that shows issue date 

• Power usage records for pumps a.ssociated with irrigation 
use 

• Fertilizer or seed bills related to irrigated crops 

• Farmers Co-op sales receipt 

• District assessment records for water delivered 

• Crop reports submitted under a federal loan agreement 

• Beneficial use report.s from district 

• IRS Farm Usage Deduction Report 

• Agricultural Stabilization Plan 

• CREP Report 

Multiple photos can be submitted to resolve different areas of 
a water right. 
If the photograph does not print with a " date stamp" or 
without the source being identified, the date of the photograph 
and source should be added. 

Sources for aerial photos: 
OSU - www.oregonexplorer.info/imagery 
OWRD -www.wrd.state.or.us 
Google Earth - earth.google.com 
TerraServer - www.terraserver.com 
Copy of instream lease or lease number 

RECEIVED 

JAN O 3 2023 

Revised 7/1/2021 Evidence of Use Affidavit • Page 2 of 2 TACS 



Aspen Water Resources, Water Rights, Land 
Surveying, Engineering, Land Use Planning 

~ 

Rural Land Consulting 
ERICURSTADT@HOTMAIL.COM 

971-250-1520 (MOBILE) 

Water Resources Department 
Attn: Transfer Section 
725 Summer Street NE, Ste. A 
Salem, OR, 97301 

8 DEC 2022 

Subject: New Transfer application for certificates 96727 & 96728 

To Whom It May Concern, 

RECEIVED 

JAN O 3 2023 

OWRD 

Enclosed is an application for a transfer to change the Place of Use (POU) for certificates 96727 & 96728 

together with the following attachments: 

A. Application Map 

B. Land Use Compatibility Statement 

C. Evidence of Use 

D. Transfer Reimbursement Authority Estimate Application 

E. 2 checks made out to "Oregon Water Resources Department". 
a. One for $1970.00 (per application fee worksheet), and 

b. One for $125.00 (for Reimbursement Authority). 

Please let me know if there are any concerns or you need any more information. 

Respectfully, 
Aspen Rural Land Consulting 

Eric Urstadt, PE, PLS 

14141 



B~sincss Registry Business Name Search Page 1 of 4 

New Search 

Business Registry Business N ame Search 

Business Entity Data 
01-11-2023 

08:54 

Entity Entity Registry 
Next Renewal 

Registry Nbr Jurisdiction Renewal 
I¥Rg Status Date Due? 

Date 

664872-82 DLLC ACT OREGON 12-10-1998 12-10-2023 

Entity Name FESSLER FAMILY, LLC 
Foreign 
Name 

New Search Associated Names 
Type PPB 

PRINCIPAL PLACE OF 
BUSINESS 

Addr 1 13009 MCKEE SCHOOL RD NE 
Addr 2 

csz WOODBURNIOR 197071 I lcountrylUNlTED STATES OF AMERICA 

Pl ease c ,c 1ere or genera 111 ormalton a out reg,stere agents an serwce o process. b d d if 

Type AGl REGISTERED AGENT Start Date 
~8-14-

Resign Date 
2020 

Name SANDRA IL rrRAEGER I I 
Addr 1 13009 MCKEE SCHOOL RD NE 
Addr2 

csz WOODBURNIOR 197071 I lcountry]LTNITED STATES OF AMERJCA 

Type MALlMAILING ADDRESS I I 
Addr 1 13009 MCKEE SCHOOL RD NE 
Addr 2 

csz WOODBURN IOR 197071 I lcountrylUNITED STATES OF AMERICA 

Type MEMIMEMBER I I Resign Date I 
Name KAREN IS IJAEGER l l 
Addr 1 13009 MCKEE SCHOOL RD NE 
Addr 2 

csz WOODBURNIOR 197071 I ]countrylUNITED STATES OF AMERICA 

Type MEMIMEMBER I l Resign Date I 
Name RICHARD ID !FESSLER I I 
Addr 1 13009 MCKEE SClIOOL RD NG 
Addr2 

csz I I I ICountrvl 
14141 

hllps://egov.sos.statc.or.us/br/pkg_web_namc_srch_inq.show_detl?p_bc_rsn=654392&p_s... 1/11/2023 



Business Registry Business Name Search Page 2 of 4 

!WOODBURN!OR j97071 !UNITED STATES OF AMERICA 

Type MEMjMEMBER I I Resign Date I 
Name JODI IL IARRJTOLA I I 

Addr 1 13009 MCKEE SCHOOL RD NE 
Addr 2 

csz WOODBURNIOR 197071 I lcountryjUNJTED STATES OF AMERICA 

Type MEM!MEMBER I J Resign Date I 
Name THOMAS IR !FESSLER I I 
Addr 1 13009 MCKEE SCHOOL RD NE 
Addr 2 

csz WOODBURNIOR 197071 I lcountrvlUNITED STATES OF AMERICA 

Type MEMIMEMBER I I Resign Date I 
Name SANDRA IL rrRAEGER I I 
Addr 1 13009 MCKEE SCHOOL RD NE 
Addr 2 

csz WOODBURNIOR 197071 I lcountrylUNITED STATES OF AMERICA 

Type MGRJMANAGER I I Resign Date I 
Name SANDRA IL tfRAEGER I I 
Addr 1 13009 MCKEE SCHOOL RD NE 
Addr 2 

csz WOODBURNIOR 197071 I lcountrylUNITED STATES OF AMERICA 

Type MG,RJMANAGER I I Resign Date I 
Name KAREN IS U'AEGER I I 

Addr 1 13009 MCKEE SCHOOL RD NE 
Addr 2 

csz WOODBUR.NIOR 197071 I lcountrvlUNlTED STATES OF AMERICA 

New Search Name History 
Business Entity Name Name ~ame 

Start Date Tvne Statu! End Date 

FESSLER FAMILY, LLC EN CUR 12-10-1998 

Please read before ordering Copies. 

New Search Sun1mary I-Iistory 
Image Action Transaction Effective 

Status Name/ Agen1 
Available Date Date Change Dissolved By 

htlps://egov.sos.state.or.us/br/pkg_wcb_name_srch_inq.show_dctl?p_bc_rsn=654392&p_s... 1/11/2023 



• Business Registry Business Name Search Page 3 of 4 

(tj) !AMENDED ANNUAL 12-08-2022 FI 
REPORT 

@) AMENDED ANNUAL 
11-17-2021 FI 

REPORT 
ANNUAL REPORT 

11-06-2020 SYS 
PAYMENT 
A.MNDMTTO 

@ ~UAL RPT/fNFO 08-14-2020 Fl Agent 
STATEMENT 
!ANNUAL REPORT l l-05-2019 SYS 
PAYMENT 
~DMTTO 

(ID) !ANNUAL R.PT/JNro 10-28-2019 FI 
STATEMENT 
ANNUAL REPORT 11-26-2018 SYS 
PAYMENT 
ANNUAL REPORT 11-14-2017 SYS 
DAYMENT 
ANNUAL REPORT 11-09-2016 SYS PAYMENT 
ANNUAL REPORT 11-09-2015 SYS 
PAYMENT 
ANNUAL REPORT 

11-04-2014 SYS 
PAYMENT 
ANNUAL REPORT 

11-06-2013 SYS 
PAYMENT 
ANNUAL REPORT 11-15-2012 SYS 
PAYMENT 
ANNUAL REPORT 11-14-201 1 SYS 
PAYMENT 
2HANGE OF 

©) REGISTERED 
AGENT/ ADDRESS 

11-26-2010 FI 

ANNUAL REPORT 11-05-2010 SYS 
PAYMENT 
[ANNUAL REPORT 

11-10-2009 SYS PAYMENT 
!ANNUAL REPORT 

11-06-2008 SYS 
PAYMENT 
lANNUAL REPORT 10-30-2007 SYS 
PAYMENT 
ANNUAL REPORT 11 -01 -2006 SYS 
PAYMENT 
!ANNUAL REPORT l 1-09-2005 SYS 
PAYMENT 
!ANNUAL REPORT 11-04-2004 SYS 
PAYMENT 

11 -07-2003 SYS 
1 41411 

https://cgov.sos.slatc.or.us/br/pkg_ web _namc_srch_i nq.show _ dcll?p_bc_rsn=654392&p _ s... 1/11/2023 



Business Registry Business Name Search Page 4 of 4 

!ANNUAL REPORT 
PAYMENT 
!ANNUAL REPORT 

11-05-2002 SYS PAYMENT 
!ANNUAL REPORT 

10-30-2001 SYS PAYMENT 
STRAIGHT 

11-17-2000 FI RENEWAL 
AMENDED 

12-07- 1999 FI RENEWAL 
NEW FILING 12-10-1998 FI 

e 2023 Oregon Secretary or State. All Rights Reserved. 

https://egov.sos.state.or.us/br/pkg_ web_namc _srch_inq.show _ dctl?p _ be _rsn=654392&p _s... 1/ 1 t/2023 



A-Yt 

Transfer Application Map 
Sections 28 & 33, T5S, R1W, Marion County 

NE-NE 
0.7 AC98728 
"TO" 

N 

+ ----20 21 

29 28 

I NW-NE 

4.3 AC 987XT & 
98728"TO" 

1 IN= 1320FT 

-- 3 0 660 1320 

TL 700 S28 

I 0.2AC 96727 & 
98728 "TO" - - - ----+--- ----

THIS MAP IS NOT 
INTENDED TO 
PROVIDE LEGAL 
DIMENSIONS OR 
LOCATIONS OF 
PROPERTY 
OWNERSHIP LINES. 

TL 1500 S28 

> 

DLC43 ~ 
- ~~..::. ... -....i.~ 

"0 

POD 2 and ___ __,~El)..,.,,.,.,N\AM 

fish screen 

TL 1800 S28 

TL600S33 

POD1 

TL900 S33 

LEGEND 
,6 DONATION LAND CLAIM (DLC) CORNER 
♦ SECTION CORNER 
Q POINT OF DIVERSION OR APPROPRIATION 

- ·-·-·- ·-·- STREAM OR SURFACE DRAINAGE 
---- TAX LOT LINE 
---- SECTION LINE 
- - - - - - QUARTER.QUARTER LINE 

- - DLCLINES 
,vvvvvvvvv,. CONVEYANCE PIPELINES. lllllilllllill "FROM" ACRES 96727 IRRIG & 96728 SUPPL 

[ j ·FROM" ACRES 96728 IRRIG 

[%: ~j "TO" ACRES 98727 IRRIG & 98728 SUPPL 

C:J "TO" ACRES 96728 IRRIG 

- REMAINING ACRES 96728 IRRIG 

' 
TL500S28 

TL 1000 S28 

SE-NW 
8.1 ac 98728 REMAINING 
3.5 ac 96727 & 96728 
"FROM'" (1mg & Suppl) 

Sw.NE 
6.9 ac 98728 REMAINING 
0.7 ac 98728 "FROM" 
1.0 ac 987XT & 96728 
"FROM" (lrrlg & Suppl) 

WELL#5= 
MARI 19214 

LOCATIONS OF POINTS OF DIVERSION (POD) AND WELL: 
POD 1 IS 1695' SOUTH AND 2295' EAST FROM NW S33. 
POD 2 IS 1830' NORTH AND 260' EAST FROM NW S33. 
WELL #5 IS 2390' SOUTH & 2800' EAST FROM NW S33 ... 

.. PER CERT. 96728 RECEIVED 

awr Riche 

~ . 

Brio A. Untadt 
M~ 11. 1994 

OF 0 

JAN O 3 2023 

OWRD 

MAP BY: 

ASPEN RURAL LAND 
CONSULT/NG 

ERIC URSTADT, PE, PLS 
971-250-1520 

1 4 1 4 1 DEC 2022 
tiesslerEbner5H 

C\l.lsffl\ErlC ~~~~~.dwn. 1211.9122 4:29 Pl' 



OREGON 
~~~ 

§a, · i6Z2 

~ 
WATER R'ESOUTCCES 
DEP.ARTMENT 

Received by OWAD 

APR 1 0 2024 

Salem, OR 

Date Received (Date Stomp Here) 

Transaction Type: -.!../?A-..=__,.1. _______________________ _ 

Fees Received: $ { 7 2 ) .. trD 
D Cash 

· ~e(s) or:i Check 

Thank you for your submission. Ore;o~ ~@r liutsces VJ£t~ent (Department) staff will 
-review your submittal as soon as possible. 

If your submission is determined to be complete, you will receive a receipt for the fees paid and 
ao acknowledgement letter stating your submittal is complete. . . . 

If determined to be incomplete, your submission and the ~ccompai:iying fees will be returned with 
an explanation of defi~lencles that must be addressed in order for the submittal to be accepted. 

If you have any·questions, please feel free to contact.the Department's Customer Service ~aff 
at 503-986-0801 or 503-9.86-0810. 

-Sincerely, 
.OWRD Customer ServiCe Stae . 

. \ 

Submission received by: ~ ! /,, ~ fY\ 
(Name o OWRD staffl 

Instructions for OWRD staff: 

• Complete this Submission Receipt and make two (2) copies. Place qne .copy with the check/cash; and place 
the other copy with the submission (I.e., t~e application or other ~ocument). 

• Date-stamp all pages. (NOTE: Do not stamp check.) 

• Give this origin al Submission Receipt to the appllcant. 

' • Record Submission Receipt Information on the "RECEIVED OVEFJ THE COUNTER" log sheet. 

• Fold and put one copy of the Submission Receipt with check/cash Into the Safe slot. Place the other copy of 
the Submission Receipt with .submission (applfcatfon/other document) in the top drawer of filing cabinet. 

725 summer St. NE, Suite A, Salem, OR 97301 
Phone: 503-986-0900 

\vww.oregon.gov/OWRO 
July 2022 



Permanent Transfer Application Checklist 

Check the Certificates in WRIS Transfer# T-

Checked by _Dant e Type of Change(s) Proposed: 

Date 1-11-2023 
NO other changes allowed other than those listed 

Fee Received: 
XPOU O POD O APOD O POA O APOA O usE 

$1970 
Calculated Fee: How mony rlghtJ ro be Tronsfurrd? 

$1970 2 

Deficiencies and Observations: None Certif/cDte lf(s) 

96727 

96n B 

If OK, check box; if not, fill in. 

[gl 1. Is t he applicant information complete? Have all the applicants listed at the top of t he page signed 
at the bottom? 
If not, what is missing? Whose signature is missing? ______________ _ 

[gl 2. Has the applicant indicated that the place of use ls in or near an irrigation district? Have they 
included a Form D? [8j N/A. 
Name of the District _____________ _ 

1:8] 3. Part 5 of application, has the appllcant completed the entire page and does the Information 
match the description of the explanation of t he reasons on Part 4 of the applicat ion? 
If not, you may need to contact the applicant or agent? ____________ _ 

[gl 4. For multiple certificates, do each of the certificates listed on Application Page 1 have their own 
separat e completed Part 5 tables 1 & 27 (compare with OAR 690-380-3220-may need ta return) 
If no, which certificates are missing a separate Part 5, tables 1 & 27 _________ _ 

1:8] 5. Has the map been completed and signed by a CWRE? Does the map meet the requirements? 
If not, what is missing? ____________ . Map waiver included? 0 

[8j 6. If a change in point of appropriation, have the well logs been included? IZ! N/ A. 

[8j 7. If a change in place of use within Umatilla County, have the appllcant(s) provided a Supplemental 
Form U? IZ! N/A. 

IZ! 8. Has applicant filled out the Minimum Requirements Checklist (Part 1 of 5)? Is t he application 
complet e? If not, what is missing (check Evidence of Use and Land Use)? -------

181 9. If all boxes on this checklist are checked (with no remaining deficiencies identified), accept the 
application. Put this check sheet in the t ransfer folder. 

OR: 

0 This application is deficient, and CANNOT be accepted. 
It should be returned and the deficiencies listed in the "staff'' section at the bott om of Application 
Page 1, unless the applicant or agent can resolve the deficiencies within 2-3 days. 

Actions taken: 
____________________________ date ___ _ 

Revised 1212022./of 
14141 



Permanent Transfer Application Checklist 

FEE WORKSHEET for PERMANENT TRANSFER ( except Substitution) 

1 Base Fee (includes one type of change to one water right for up to 1 cfs) 1 $1,360 

Types of change proposed: 
D Place of Use 

D Character of Use 
D Point of Diversion/Appropriation 

Number of above boxes checked= (2a} 
Subtract 1 from the number in line 2a = { 2 b) If only one change, this will be 0 

2 Multiply line 2b by $930 and enter » )) )) )) )) )) )) )) )) )) )) )) )) )) )) 2 0 

Number of water rights included in transfer (3a} 
Subtract 1 from the number in 3a above: (3b) If only one water right this will be 0 

3 Multiply line 3b by $520 and enter » )) )) )) )) )) )) )) )) )) )) )) )) )) 3 0 

Do you propose to add or change a well, or change from a surface water POD to a 
well? 

D No: enter O » » » » » » » » )) )) )) )) )) )) » » )) » )) )) )) 

4 n Yes: enter $410 » » » » )) )) )) )) )) )) )) )) )) )) )) )) )) )) )) 4 0 

Do you propose to change the place of use or character of use? 
D No: enter O on line 5 » )) )) )) )) )) )) )) )) )) )) )) )) )) )) )) )) )) 

D Yes: enter the cfs for the portions of the rights to be transferred (see 
example below*): {Sa} 

Subtract 1.0 from the number in Sa above: (Sb) 
If Sb is O or less, enter O on line S » i> )) )) )) )) )) )) )) )) )) )) )) )) » 

If Sb is greater than 0, round up to the nearest whole number: (Sc} and 
s multiply Sc by $350, then enter on line S » )) )) )) )) )) » )) 5 0 
6 Add entries on lines 1 through 5 above )) )) )) )) )) )) )) )) )) )) Subtotal: 6 0 

Is this transfer: 
D necessary to complete a project funded by the Oregon Watershed 

Enhancement Board {OWEB) under ORS 541.9327 
D endorsed in writing by ODFW as a change that will result in a net benefit to 

fish and wildlife habitat? 
If one or more boxes is checked, multiply line 6 by 0.5 and enter on line 7 » 

7 If no box is applicable, enter O on line 7» )) )) )) )) )) )) )) )) >) )) )) » )) 7 0 
8 Subtract line 7 from line 6 » )) )) )) )) )) )) )) )) )) )) )) )) Transfer Fee: 8 

Revised 12/2022.Jof 
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