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Oregon Water Resources Department

North Mall Office Building

Tina Kotek, Governor 725 Summer St NE, Suite A
Salem, OR 97301

Phone 503 986-0900

Fax 503 986-0904

April 22, 2024

Q Bar X Ranch
PO Box 3210
Kerby, OR 97531

REFERENCE: Transfer Application T-14209
Enclosed is a copy of the final order approving your water right transfer application.

The time allowed to complete the transfer is specified in the final order. YOU SHOULD GIVE
PARTICULAR ATTENTION TO THE TIME LIMIT. The water right for any portion of the authorized
change in character of use or change in place of use NOT carried out within the time allowed
will be lost.

An extension of the time limit can be allowed only upon a showing that diligent effort has been
made to complete the actual change(s) within the time allowed.

You are required to hire a Certified Water Rights Examiner (CWRE) to complete a Claim of
Beneficial Use report and map which must be submitted to this Department within one year of
the date you complete the change(s) or within one year of the completion date authorized in
the transfer final order, whichever occurs first.

If you have any questions related to the approval of this transfer, you may contact your
caseworker, Dante Luongo, by telephone at (971) 304-5006 or by e-mail at
Dante.j.luongo@water.oregon.gov.

Sincerely,

Fupe. Richmasr-

Elyse D. Richman
Water Rights Services Support
Transfers and Conservation Section

CcC: Scott C. Ceciliani, Watermaster Dist. # 14 (via email)
Adkins Engineering and Surveying, Agent
Enclosure



BEFORE THE WATER RESOURCES DEPARTMENT

OF THE
STATE OF OREGON
In the Matter of Transfer Application ) FINAL ORDER
T-14208, Josephine County ) APPROVING A CHANGE IN POINTS OF

) DIVERSION

Authority

Oregon Revised Statutes (ORS) 540.505 to 540.580 establish the process in which a water right
holder may submit a request to transfer the point of diversion, place of use, or character of use
authorized under an existing water right. Oregon Administrative Rules (OAR) Chapter 690,
Division 380 implement the statutes and provides the Department’s procedures and criteria for
evaluating transfer applications.

Applicant
Q BAR X RANCH

PO BOX 3210
KERBY, OR 97531

Findings of Fact

1. On April 6, 2023, Q BAR X RANCH filed an application to change the points of diversion
under Certificates 13935, 20780, and 3394. The Department assigned the application
number T-14209.

2. Notice of the application for transfer was published on April 18, 2023, pursuant to OAR
690-380-4000. No comments were filed in response to the notice.

3. On December 20, 2023, the Department sent a copy of the draft Preliminary Determination
proposing to approve Transfer Application T-14209 to the applicant. The draft Preliminary
Determination cover letter set forth a deadline of January 19, 2024, for the applicant to
respond. The applicant requested that the Department proceed with issuance of a
Preliminary Determination and provided the necessary information to demonstrate that
the applicant is authorized to pursue the transfer.

4. On February 26, 2024, the Department issued a Preliminary Determination proposing to
approve Transfer Application T-14209 and sent a copy to the applicant. Additionally, notice
of the Preliminary Determination for the transfer application was published in the

This final order is subject to Judicial review by the Court of Appeals under ORS 183.482. Any petition for judicial
review must be filed within the 60-day time period specified by ORS 183.482(1). Pursuant to ORS 536.075 and OAR
137-003-0675, you may petition for judicial review or petition the Director for reconsideration of this order. A
petition for reconsideration may be granted or denied by the Director, and if no action is taken within 60 days
following the date the petition was filed, the petition shall be deemed denied.

el
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Department’s weekly notice on February 27, 2024, and in the Daily Courier newspaper on
March 1, 2024, and March 8, 2024, pursuant to ORS 540.520 and OAR 690-380-4020. No
protests were filed in response to the notice.

5. The portion of the first right to be transferred is as follows:

Certificate:
Use:

Priority Date:
Rate:
Limit/Duty:

Source:

3394 in the name of J. B. KURTZ (perfected under Permit S-3680)
IRRIGATION OF 20.3 ACRES

SEPTEMBER 28, 1917

0.255 CUBIC FOOT PER SECCND

The amount of water to whichi such right is entitled and hereby confirmed,
for the purposes aforesaid, is limited to an amount actually beneficially
used for said purposes, and shall not exceed 0.255 cubic feet per second, or
its equivalent in case of rotation. The use hereunder for irrigation shall
conform to such reasonable rotation system as may be ordered by the
proper state officer.

ILLINOIS RIVER, tributary of the ROGUE RIVER

Authorized Place of Use:

IRRIGATION

Twp | Rng | Mer | Sec Q-Q Acres

39S | 8W [ WM 8 SW SE 11.0

395 | 8W | WM | 8 SE SE 83

TOTAL | 20.3

6. The applicant provided additional information to better describe the authorized point of
diversion in Certificate 3394 as follows:

Twp | Rng | Mer | Sec Q-Q Measured Distances

39S | 8W | WM | 20 | SWNE

(POD 1) - 2280 FEET SOUTH AND 1420 FEET
WEST FROM THE NE CORNER OF SECTION 20

7. Transfer Application T-14209 proposes to move the authorized point of diversion

downstream to:
Approximate Distance
Twp Rng Mer | Sec Q-Q Measured Distances from Authorized Point of
Diversion
POD 2 - 1440 FEET SOUTH
AND 250 FEET EAST FROM
395 8w WM | 4 SW NW THE NW CORNER OF 1.25 miles downstream
SECTION 4
POD 3 - 750 FEET SOUTH
AND 910 FEET EAST FROM
395 8w WM | 16 | NWNW THE NORTHWEST CORNER 3.2 miles downstream
OF SECTION 16

8. The portion of the second right to be transferred is as follows:

. 1-14209.djl
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Certificate: 13935 in the name of TWOHY BROTHERS CO. (confirmed by lllinois River
Decree (F))

Use: IRRIGATION OF 49.5 ACRES AND SUPPLEMENTAL IRRIGATION OF 63.7
ACRES

Priority Date: OCTOBER 1, 1898

Limit/Duty:  The amount of water to which such right is entitled, for the purposes
aforesaid, is limited to an amount actually beneficially used for said
purposes, and shall not exceed ONE CUBIC FOOT PER SECOND for each 50
ACRES of land irrigated during the irrigation season from April 1 to
November 1 of each year.

Period of Use: April 1 to November 1

Source: ILLINOIS RIVER, tributary to the ROGUE RIVER
Authorized Place of Use:
IRRIGATION
Twp | Rng | Mer | Sec a-Q Acres

38S | 8W | WM | 33 NW NW 0.9
385 | 8W [ WM | 33 SW NW 3.6
395 [ 8W |WM | 8 NE NE 25.0
39S | BW | WM | 8 SE NE 20.0

TOTAL | 495

SUPPLEMENTAL IRRIGATION
Twp | Rng | Mer | Sec Q-Q Acres

385 | 8W [ WM | 33 NW SW 4.0

395 | BW | WM | 4 NW NW 12.0
39S | 8W | WM ) SE NE 17.7
395 | 8W | WM 5 NE SE 10.0
395 | BW | WM | 5 SE SE 20.0

TOTAL | 63.7

9. Certificate 13935 does not describe the location of the authorized point of diversion. The
applicant has provided location of the authorized point of diversion as follows:
Twp | Rng | Mer | Sec | Q-Q Measured Distances

2280 FEET SOUTH AND 1420 FEET WEST FROM THE NE
CORNER OF SECTION 20 3

39S | 8W | WM [ 20 [ SWNE

10. Transfer Application T-14209 proposes to move the authorized point of diversion
downstream to:

. Approximate Distance
Twp | Rng | Mer | Sec Q- Measured Distances from Authorized Point of
Diversion

POD 2 - 1440 FEET SOUTH
AND 250 FEET EAST FROM
39S 8W |WM | 4 SW NW THE NW CORNER OF 1.25 miles downstream

SECTION 4
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Approximate Distance

Twp Rng | Mer | Sec Q-Q Meazsured Distances from Authorized Point of
Diversion
POD 3 - 750 FEET SOUTH
AND 910 FEET EAST FROM
39S 8W | WM | 16 NW NW THE NORTHWEST CORNER 3.2 miles downstream
OF SECTION 16

11. The portion of the third right to be transferred is as follows:

Certificate:

Use:

Priority Date:

Rate:

Limit/Duty:

Source:

20780 in the name of LLOYD A. JOHNSON; C/O ALLEN & SCHULTZ,
ATTORNEYS (perfected under Permit S-22718)

IRRIGATION OF 96.4 ACRES

NOVEMBER 20, 1953

1.93 CUBIC FEET PER SECOND

The amount of water usedfor irrigation, together with the amount secured
under any other right existing for the same lands, shall be limited to ONE-
FIFTIETH of one cubic foot per second per acre, or its equivalent for each
acre irrigated, and shall be further limited to a diversion of not to exceed
3.5 acre-feet per acre for each acre irrigated during the irrigation season of
each year.

ILLINOIS RIVER, tributary of the ROGUE RIVER

Authorized Point of Diversion:

Twp | Rng | Mer | Sec Q-Q
395 8W | WM 20 SW NE
Authorized Place of Use:
IRRIGATION

Twp | Rng | Mer | Sec Q-Q Acres
385 8W | WM | 33 SW NW 13.9
385 8W | WM | 33 NW SwW 15.0
39S | 8W | WM 4 SW NW 3.0
39S | 8W | WM 5 NE SE 20.0
39S | 8W | WM 5 SW SE 2.0
395 8W | WM 5 SE SE 10.0
395 8W | WM 8 NE NE 10.0
395 8w | WM 8 NW NE 5.0
39S | 8W | WM 8 SE NE 23
395 | 8W | WM 8 NE SE 11.3
39S | 8W [ WM 8 NW SE 359

TOTAL | 96.4

12. Certificate 20780 describes the location of the authorized point of diversion as described
above; however, the applicant provided additional information to better describe the
authorized point of diversion as follows:

L T-14209.d)
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Twp | Rng | Mer | Sec Q-Q Measured Distances

2280 FEET SOUTH AND 1420 FEET WEST FROM
THE NE CORNER OF SECTION 20

39S | BW | WM | 20 | SWNE

13. Transfer Application T-14209 proposes to move the authorized point of diversion
downstream to: '

Approximate Distance

Twp | Rng | Mer | Sec Q-Q Measured Distances from Authorized Point of
Diversion

POD 2 - 1440 FEET SOUTH
AND 250 FEET EAST FROM )
39S 8W WM 4 SW NW THE NW CORNER OF 1.25 miles downstream
SECTION 4

POD 3 - 750 FEET SOUTH
AND 910 FEET EAST FROM z
38S 8w WM 16 NW NW THE NORTHWEST CORNER 3.2 miles downstream

OF SECTION 16

14. The following table describes the acreages to be irrigated under the new points of
diversion:

IRRIGATION
Twp Rng | Mer | Sec Q-Q Acres Proposed POD

385 | 8W | WM | 33 | SWNW 13.89 POD 2 and POD 3
385 | 8W | WM | 33 | NWSW 15.0 POD 2 and POD 3

395 | W (WM | 4 SW NW 3.0 POD 2 and POD 3
39S [ 8W | WM | 5 NE SE 20.0 POD 2 and POD 3
395 | BW | WM [ 5 SW SE 2.0 POD 2 and POD 3
395 | 8W | WM [ 5 SE SE 10.0 POD 2 and POD 3
39S | 8W |wM | 8 NE NE 10.0 POD 2 and POD 3
395 | BW |wWM | 8 NW NE 5.0 POD 2 and POD 3
39S | BW |WM | 8 SE NE 2.3 POD 3
395 | BW | WM | 8 NE SE 11.3 POD 3
39S | BW | WM | 8 NW SE 3:5 POD 3
TOTAL [ 96.4

15. The Oregon Department of Fish and Wildlife (ODFW) has determined that a fish screening
and/or by-pass device is necessary at the new point of diversion to prevent fish from
entering the diversion and/or safely transport fish back to the body of water from which
the fish were diverted and that the diversion is not currently equipped with an appropriate
fish screening and/or by-pass device. This diversion may be eligible for screening cost share
funds.

Transfer Review Criteria [OAR 690-380-0100(14), 690-380-4010(2) and 690-380-2110(2)]

16. Water has been used within the five-year period prior to submittal of Transfer Application
T-14209 according to the terms and conditions of the right. There is no information in the
record that would demonstrate that the rights are subject to forfeiture under ORS 540.610.

i atss o
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17. A water delivery system sufficient to use the full amount of water allowed under the
existing rights was present within the five-year period prior to submittal of Transfer
Application T-14209.

18. The water rights are subject to transfer as defined in ORS 540.505(4) and OAR 690-380-
0100(14).

19. The proposed point of diversion diverts water from the same source of surface water as
the authorized point of diversion, as required by OAR 690-380-2110(2).

20. The proposed changes, as conditioned, would not result in enlargement of the rights.

21. The proposed changes, as conditioned, would not result in injury to other existing water
rights.

22. All other application requirements are met.

Conclusions of Law:

The change in points of diversion proposed in Transfer Application T-14209 are consistent with
the requirements of ORS 540.505 to 540.580 and OAR 690-380-5000.

Now, therefore, it is ORDERED:
1. The change in points of diversion proposed in Transfer Application T-14209 is approved.

2. The right to the use of the water is restricted to beneficial use at the place of use described
and is subject to all other conditions and limitations contained in Certificates 3394, 13935,
and 20780 and any related decree.

3. Approval of this transfer application does not constitute nor grant legal access onto or
through another person’s property for purposes of accessing the new points of diversion.

4. Water right Certificates 3394, 13935, and 20780 are cancelled. New certificates will be
issued describing the portion of the rights not affected by this transfer.

5. The quantity of water diverted at the new points of diversion shall not exceed the quantity
of water lawfully available at the original point of diversion.

6. The quantity of water diverted at the new points of diversion, together with that diverted
at the original points of diversion, shall not exceed the quantity of water lawfully available
at the original points of diversion.

7. Water shall be acquired from the same source of surface water as the original points of
diversion.

8. Water use measurement conditions:

L Th4209.dj1 Page 6 of 7 special Order Volume 129, Page | 0. O



a. Before water use may begin under this order, the water user shall install a totalizing
flow meter, or, with prior approval of the Director, another suitable measuring device,
at each point of diversion.

b. The water user shall maintain the meters or measuring devices in good working order.

c. The water user shall allow the Watermaster access to the meters or measuring devices;
provided however, where the meters or measuring devices are located within a private
structure, the Watermaster shall request access upon reasonable notice.

9. Prior to diverting water, the water user shall install a headgate to control and regulate the
quantity of water diverted. The type and plans of the headgate must be approved by the
Department prior to beginning construction and shall be installed under the general
supervision of the Department. The water user shall maintain the headgate as required by
the Department.

10. Prior to diverting water, the water user shall install a fish screening and/or by-pass device,
as appropriate, at the new points of diversion consistent with the Oregon Department of
Fish and Wildlife’s (ODFW) design and construction standards. Prior to installation, the
water user shall obtain written approval from ODFW that the required screen and/or by-
pass device meets ODFW’s criteria. Prior to submitting a Claim of Beneficial Use, the water
user must obtain written approval from ODFW that the required screening and/or by-pass
device was installed to the state’s criteria. The water user shall maintain and operate the
fish screen and/or by-pass device, as appropriate, at the point of diversion consistent with
ODFW's operational and maintenance standards.

11. Full beneficial use of the water shall be made, consistent with the terms of this order, on or
before October 1, 2025. A Claim of Beneficial Use prepared by a Certified Water Right
Examiner shall be submitted by the applicant to the Department within one year after the
deadline for completion of the changes and full beneficial use of the water.

12. After satisfactory proof of beneficial use is received, new certificates confirming the rights
transferred will be issued.

Dated in Salem, Oregon on APR 22 2024

sfer and Conservation Section Manager, for
ODCOCK, ACTING DIRECTOR
Oregon Water Resources Department

Mailing date: APR 23 2024
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STATE OF OREGON
COUNTY OF JOSEPHINE

CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

TWOHY BROTHERS CO.
623 UNDERWOOD BLDG
SAN FRANCISCO, CA

confirms the right to use the waters of ILLINOIS RIVER for the purposes of IRRIGATION FOR TRACT #1,
AND SUPPLEMENTAL IRRIGATION FOR TRACT #2.

This right was confirmed by decree of the Circuit Court of the State of Oregon for Josephine County.
The decree is of record at Salem, in the Order Record of the Water Resources Director in Volume 13, at
Page 70. The date of priority is OCTOBER 1, 1898.

The amount of water to which such right is entitled, for the purposes aforesaid, is limited to an amount
actually beneficially used for said purposes and shall not exceed ONE CUBIC FOOT PER SECOND for
each 50 ACRES of land irrigated during the irrigation season from April 1 to November 1 of each year.

A description of the place of use to which this right is appurtenant is as follows:

TRACT #1
Twp | Rng | Mer | Sec Q-Q Acres

38S | 8W | WM | 28 SE SW 10.0
385 | 8W | WM | 33 NE NW 20.0
38S | 8W | WM | 33 | NWNW 9.1
385 | 8W | WM | 33 | SWNwW 1.4
385 | 8W | WM | 33 SE NW 20.0

TOTAL | 60.5

Tract #2
Twp | Rng | Mer | Sec a-Q Acres

38S | 8W | WM | 33 NE SW 20.0
385 | 8W | WM | 33 NW Sw 1.0
38S | 8W | WM | 33 SW SW 10.0
38S | 8W | WM | 33 SESW 5.0
39S | BW | WM | 5 SE NE 12.3
39S | 8W | WM | 5 SW SE 20.0

TOTAL | 68.3

NOTE: The use of water for irrigation purposes from lllinois River, Big Spring Rice Creek, and Straw
Creek is restricted to the quantity of water herein fixed.

T-14209.rr.13935.djl Page 1 of 2 Certificate 97594




This certificate describes that portion of water right Certificate 13935, State Record of Water Right
Certificates, NOT modified by the provisions of an order of the Water Resources Director entered
APR 22 2024 approving Transfer Application T-14209.

The issuance of this superseding certificate does not confirm the status of the water right in regard to
the provisions of ORS 540.610 pertaining to forfeiture or abandonment.

The right to the use of the water for the above purpose is restricted to beneficial use on the lands or
place of use described and is subject to all other conditions and limitations contained in said decree.

WITNESS the signature of the Water Resources Director, affixed APR 2 2 2024

...

Lisa J. aramlllo TYapsfer and Conservation Section Manager, for
DOU ASE. W COCK, ACTING DIRECTOR
Oregon Water Resources Department

T-14209.rr.13935.dj| Page 2 of 2 Recorded inState Record of Water Right Certificates numbered 97594,



STATE OF OREGON
COUNTY OF JOSEPHINE
CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

LLOYD A. JOHNSON

C/O ALLEN AND SCHULZ, ATTORNEYS
PO BOX 378

GRANTS PASS, OR

confirms the right to use the waters of ILLINOIS RIVER, a tributary of ROGUE RIVER for the purpose of
IRRIGATION.,

This right was perfected under Permit S-22718. The date of priority is NOVEMBER 20, 1953. The
amount of water to which such right is entitled and hereby confirmed, for the purposes aforesaid is
limited to an amount actually beneficially used for said purposes, and shall not exceed 4.25 CUBIC FEET
PER SECOND, or its equivalent in case of rotation, measured at the point of diversion.

The point of diversion is located as follows:

Twp | Rng | Mer | Sec Q-Q
39S | 8W | WM | 20 SW NE

The amount of water used for irrigation, together with the amount secured under any other right
existing for the same lands, shall be limited to ONE-FIFTIETH of one cubic foot per second per acre, or
its equivalent for each acre irrigated, and shall be further limited to a diversion of not to exceed 3.5
acre-feet per acre for each acre irrigated during the irrigation season of each year.

A description of the place of use to which this right is appurtenant is as follows:

IRRIGATION
Twp | Rng | Mer | Sec Q-Q Glot Acres
385 | 8w | WM | 33 | NWNW 10 10.0
38S | 8W | WM | 33 | SWNW 9 13
385 | 8w | wM | 33 | SWSW 7 8.0
39S | W | WM | 8 SE NE 17.7
395 | 8w | WM | 8 NE SE 28.7
395 | 8W | WM | 8 NW SE 6.1
395 g8W | WM 8 SE SE 9.0
39S | 8W | WM | 9 SW NW 20.0
8915 aw | WM 9 NE SW 2.0
39S | 8w |WM | 9 NW SW 35.0
395 | 8W | WM | 9 SW SW 40.0
395 | 8W | WM | 9 SE SW 15.0

T-14209.r7.20780.d]l Page 1 of 2 Certificate 97593




IRRIGATION

Twp | Rng | Mer | Sec Q-Q Glot Acres
39S | 8W | WM | 16 | NW NW 20.0
TOTAL | 2126

This certificate describes that portion of water right Certificate 20780, State Record of Water Right
Certificates, NOT modified by the provisions of an order of the Water Resources Director entered

APR 22 2024 , approving Transfer Application T-14209.

The issuance of this superseding certificate does not confirm the status of the water right in regard to
the provisions of ORS 540.610 pertaining to forfeiture or abandonment.

The right to the use of the water for the above purpose is restricted to beneficial use on the lands or
place of use described.

WITNESS the signature of the Water Resources Director, affixed

P

APR 2 2 2024

J Jaramill
D UGLASE
Oregon Water Resources Department

T-14209.rr.20780.dj|
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STATE OF OREGON
COUNTY OF JOSEPHINE
CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

J. B. KURTZ
KERBY, OR

confirms the right to use the waters of ILLINOIS RIVER, a tributary of ROGUE RIVER for the purpose of
IRRIGATION.

This right was perfected under Permit S-3680. The date of priority is SEPTEMBER 28, 1917. The
amount of water to which such right is entitled and hereby confirmed, for the purposes aforesaid, is
limited to an amount actually beneficially used for said purposes and shall not exceed 0.385 cubic foot
per second, or its equivalent in case of rotation. The use hereunder for irrigation shall conform to such
reasonable rotation system as may be ordered by the proper state officer.

A description of the place of use to which this right is appurtenant is as follows:

IRRIGATION
Twp Rng | Mer | Sec Q-qQ Acres

395 | 8W | WM 8 SE SE 30.7

This certificate describes that portion of water right Certificate 3394, State Record of Water Right
Certificates, NOT modified by the provisions of an order of the Water Resources Director entered
APR 2 2 2024 |, approving Transfer Application T-14209.

The issuance of this superseding certificate does not confirm the status of the water right in regard to
the provisions of ORS 540.610 pertaining to forfeiture or abandonment.

The right to the use of the water for the above purpose is restricted to beneficial use on the lands or
place of use described.

ITNESS the signature of the Water Resources Director, affixed APR 2 2 2ucs

FOODCOCK, ACTING DIRECTOR
Oregon Water Resources Department
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Received
MAR 14 2024

OWRD

: Gran!:‘sPass y
Daily Courier

L
P.O. Box 1468, 409 S.E. 7th Street * Grants Pass, Oregon 97528

AFFIDAVIT OF PUBLICATION

State of Oregon )

County of Josephine ) S

|, Sarah Hannon, being first duly sworn, depose and say that | am a
manager of Courier Publishing Co., printer of the Grants Pass Daily
Courier, a newspaper of general circulation in Josephine and Jackson
Counties in Oregon, as defined by ORS 193.010 and 193.020; printed and
published at Grants Pass, in the aforesaid counties and state; that the
LEGAL NOTICE, a printed copy of which is herein enclosed, was published
in the entire issue of said paper, for two insertions, on the following dates:

=

Subscribed and sworn to before me this
OFFICIAL STAMP eighth day of March, 2024.

INAH ELAINE WOOLLEY .

TARY PUBLIC - OREGON .

LSSION NO, 1001871A L L ;7{ Ax [ M m
JviON EXPIRES ALGUST 09, 2024 y == WAN

Notary Public of OreQ{Jn

March 1, 2024; March 8, 2024.

39283¢ OFFICIAL STAMP

HANNAH ELAINE WOOLLEY
NOTARY PUBLIC - OREGON
COMMISSION NO. 1001871A
MY COMMISSION EXPIRES AUGUST 09, 2024




LEGAL NOTICE

Notice of Preliminary
Determination for
Water Right Transfer
T-14209
T- filed by Q Bar X Ranch, PO Box
3210, Kerby, OR 97531, proposes a
change in point of diversion under
Cerlificates 3394, 13935, and
20780. Certificate 3394 allows the
use of 0.255 cubic foot per second
from the Illinois River in Sec. 20,
T39S, R8W, WM for irrigation in
Sec. 8, T39S, RBW, WM. The
applicant proposes additional points
of diversion in Secls. 4 and 16,
T39S, RBW, WM. Certificate 13935
allows the use of 0,99 cubic foot per
second from the lllinois River in Sec.
20, T39S, R8W, WM for irrigation
and %Lé%plemental irrigation in Sec.
33, T38S, RBW, WM and Secls. 4, 5
and 8, T39S, R8W, WM. The
applicant proposes additional points
of diversion In Sects. 4 and 16,
T385, R8W, WM. Certificate 20780
allows the use of 1.93 cubic feet per
sacond from the lllinois River in Sec.
20, T395, R8W, WM for irrigation in
Sec. 33, T38S, R8W, WM and
Sects. 4, 5, and 8, T39S, R8W, WM.
The applicant proposes additional
points of diversion in Sects. 4 and
1R8. T39S, gswhn'tMt. The Wat?;
esources Depa nt proposes

e T e

rements o h r
and OAR 690-380-5000. s
Any person may file, jointly or
severally, a protest or stand
statement within 30 days after the
last date of newspaper publication
of this notice, 03/08/2024. Call (503
086-0935 to oblain additional
information. If no protests are filed,
the Depariment will issue a final
order consistent with the preliminary
determination.

No. 00501638 - 3/1, /8, 2024

Received
MAR 14 2024

OWRD



O Water Resources Department
regon North Mall Office Building
725 Summer St NE, Suite A

Salem, OR 97301

Phone 503 986-0900

Fax 503 986-0904
www.oregon.gov/owrd

Tina Kotek, Governor

February 26, 2024
VIA CERTIFIED MAIL AND E-MAIL

Applicant

Q BAR X RANCH
PO BOX 3210
KERBY, OR 97531

SUBJECT: Water Right Transfer Application T-14209

Please find enclosed the Preliminary Determination indicating that, based on the information
available, the Department intends to approve application T-14209. This document is an
intermediate step in the approval process; water may not be used legally as proposed in the
transfer application until a Final Order has been issued by the Department. Please read this
entire letter carefully to determine your responsibility for additional action.

A public notice is being published in the Department’s weekly publication and in the Daily
Courier newspaper, simultaneously with issuance of the Preliminary Determination. The notice
initiates a period in which any person may file either a protest opposing the decision proposed
by the Department in the Preliminary Determination or a standing statement supporting the
Department’s decision. The protest period will end 30 days after the last date of newspaper
publication.

If no protest is filed, the Department will issue a Final Order consistent with the Preliminary
Determination. You should receive a copy of the Final Order about 30 days after the close of
the protest period.

If a protest is filed, the application may be referred to a contested case proceeding. A
contested case provides an opportunity for the proponents and opponents of the decision
proposed in the Preliminary Determination to present information and arguments supporting
their position in a quasi-judicial proceeding.

Please don’t hesitate to contact me at 971 304-5006 or Dante.J. Luongo@water oregon.gov, if |
may be of assistance.



Sincerely,

B7=:§’7:9"/—-

Dante Luongo
Transfer Specialist
Transfer and Conservation Section

cc: T-14209
Scott C. Ceciliani, District 14 Watermaster (via e-mail)
Adkins Engineering And Surveying, Agent for the applicant (via e-mail)

encs



BEFORE THE WATER RESOURCES DEPARTMENT

OF THE
STATE OF OREGON
In the Matter of Transfer Application ) PRELIMINARY DETERMINATION
T-14208, Josephine County ) PROPOSING APPROVAL OF A CHANGE IN

) POINTS OF DIVERSION

Authority

Oregon Revised Statutes (ORS) 540.505 to 540.580 establish the process in which a water right
holder may submit a request to transfer the point of diversion, place of use, or character of use
authorized under an existing water right. Oregon Administrative Rules (OAR) Chapter 690,
Division 380 implement the statutes and provides the Department’s procedures and criteria for
evaluating transfer applications.

Applicant

Q BAR X RANCH
PO BOX 3210
KERBY, OR 97531

Findings of Fact

1. On April 6, 2023, Q BAR X RANCH filed an application to change the points of diversion
under Certificates 13935, 20780, and 3394. The Department assigned the application
number T-142009.

2. Notice of the application for transfer was published on April 18, 2023, pursuant to OAR
690-380-4000. No comments were filed in response to the notice.

3. On December 20, 2023, the Department sent a copy of the draft Preliminary Determination
proposing to approve Transfer Application T-14209 to the applicant. The draft Preliminary
Determination cover letter set forth a deadline of January 19, 2024, for the applicant to
respond. The applicant requested that the Department proceed with issuance of a
Preliminary Determination and provided the necessary information to demonstrate that
the applicant is authorized to pursue the transfer.

4. The portion of the first right to be transferred is as follows:

Certificate: 3394 in the name of J. B. KURTZ (perfected under Permit S-3680)
Use: IRRIGATION OF 20.3 ACRES
Priority Date: SEPTEMBER 28, 1917

Pursuant to OAR 690-380-4030, any person may file a protest or standing statement within 30 days after the last
date of publication of the newspaper notice or the Department’s weekly notice as prescribed by OAR 690-380-
4020, whichever is later, of this preliminary determination.
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Rate: 0.255 CUBIC FOOT PER SECOND

Limit/Duty:  The amount of water to which such right is entitled and hereby confirmed,
for the purposes aforesaid, is limited to an amount actually beneficially
used for said purposes, and shall not exceed 0.25 cubic feet per second, or
its equivalent in case of rotation. The use hereunder for irrigation shall
conform to such reasonable rotation system as may be ordered by the
proper state officer.

Source; ILLINOIS RIVER, tributary of the ROGUE RIVER
Authorized Point of Diversion:

Twp Rng Mer | Sec C‘z-ii__h‘

39§ 8W wM| 20 | swne |

Authorized Place of Use:
IRRIGATION
Twp | Rng | Mer | Sec Q-Q Acres
395 8W | WM 8 SW SE 11.0
39S 8W | WM 8 SESE 9.3
TOTAL 20.3

5. Certificate 3394 describes the location of the authorized point of diversion as described
above; however, the applicant provided additional information to better describe the
authorized point of diversion as follows:

Twp | Rng | Mer | Sec | Q-Q Measured Distances

(POD 1) - 2280 FEET SOUTH AND 1420 FEET
WEST FROM THE NE CORNER OF SECTION 20

39S [ 8W [ WM | 20 [ SWNE

6. Transfer Application T-14209 proposes to move the authorized point of diversion

downstream:
Approximate Distance
Twp Rng Mer | Sec Q-Q Measured Distances from Authorized Point of
Diversion
POD 2 - 1440 FEET SOUTH
AND 250 FEET EAST FROM :
39S 8W . WM | 4 SW NW THE NW CORNER OF 1.25 miles downstream
SECTION 4
POD 3 - 750 FEET SOUTH
AND 910 FEET EAST FROM
398 8w WM | 16 | NWNW THE NORTHWEST CORNER 3.2 miles downstream
OF SECTION 16

7. The portion of the second right to be transferred is as follows:

Certificate: 13935 in the name of TWOHY BROTHERS CO. (confirmed by lllinois River
Decree (F)) _

Use: IRRIGATION OF 49.5 ACRES AND SUPPLEMENTAL IRRIGATION OF 63.7
ACRES

T-14209.d]| Page 2 of 10



Priority Date: OCTOBER 1, 1898

Limit/Duty:  The amount of water to which such right is entitled, for the purposes
aforesaid, is limited to an amount actually beneficially used for said
purposes, and shall not exceed ONE CUBIC FOOT PER SECOND for each 50
ACRES of land irrigated during the irrigation season from April 1 to
November 1 of each year.

Period of Use: April 1to November 1

Source: ILLINOIS RIVER, tributary to the ROGUE RIVER

Authorized Place of Use:

IRRIGATION
Twp | Rng | Mer | Sec Q-Q Acres

38S | BW | WM | 33 NW NW 0.9
385 | 8W | WM | 33 SW NW 3.6
39S | 8W |wWwM | B NE NE 25.0
39S | 8W |WM | 8 SE NE 20.0
TOTAL | 49.5

SUPPLEMENTAL IRRIGATION

Twp | Rng | Mer | Sec Q-Q Acres
385 8W | WM | 33 NW SW 4.0
39S | 8W | WM 4 NW NW 12.0
S 8W | WM = SE NE 17.7
39S | 8W | WM 5 NE SE 10.0
9s | 8w [wMm | 5 SE SE 20.0
TOTAL | 63.7

8. Certificate 13935 does not describe the location of the authorized point of diversion. The
applicant has provided the location of the authorized point of diversion as follows:
Twp | Rng | Mer | Sec | Q-Q Measured Distances

2280 FEET SOUTH AND 1420 FEET WEST FROM THE NE
CORNER OF SECTION 20

39S | 8W | WM | 20 | SWNE

9. Transfer Application T-14209 proposes to move the authorized point of diversion
downstream to:

Approximate Distance
Twp | Rng | Mer | Sec Q-Q Measured Distances from Authorized Point of
Diversion

POD 2 - 1440 FEET SOUTH
AND 250 FEET EAST FROM
395 | BW |WM | 4 SW NW THE NW CORNER OF 2.0 miles downstream
SECTION 4

POD 3 - 750 FEET SOUTH
AND 910 FEET EAST FROM
39S | 8W | WM | 16 | NWNW THE NORTHWEST CORNER 2.5 miles downstream

OF SECTION 16
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10. The portion of the third right to be transferred is as follows:

Certificate:

Use:

Priority Date:

Rate:

Limit/Duty:

Source:

20780 in the name of LLOYD A. JOHNSON; C/O ALLEN & SCHULTZ,
ATTORNEYS (perfected under Permit S-22718)

IRRIGATION OF 96.4 ACRES

NOVEMBER 20, 1953

1.93 CUBIC FEET PER SECOND

The amount of water used for irrigation, together with the amount secured
under any other right existing for the same lands, shall be limited to ONE-
FIFTIETH of one cubic foot per second per acre, or its equivalent for each
acre irrigated, and shall be further limited to a diversion of not to exceed
3.5 acre-feet per acre for each acre irrigated during the irrigation season of
each year.

ILLINOIS RIVER, tributary of the ROGUE RIVER

Authorized Point of Diversion:

Twp Rng | Mer | Sec Q-Q
395 | 8W | WM | 20 SW NE
Authorized Place of Use:
IRRIGATION

Twp Rng | Mer | Sec Q-Q Acres
38S | 8W | WM | 33 | SWNW 13.9
385 | 8W | WM | 33 | NWSW 15.0
39S | 8W | WM | 4 SW NW 3.0
39S | 8W | WM i NE SE 20.0
388 8W | WM 5 SW SE 2.0.
39S | 8W | WM 5 SE SE 10.0
39S | 8W | WM | B8 NE NE 10.0
39S 8W | WM.| B8 NW NE 5.0
39S | 8W | WM 8 SE NE 2.3
395 | 8W | WM 8 NE SE 113
395 8W | WM 8 NW SE 3.9

TOTAL 96.4

11. Certificate 20780 describes the location of the authorized point of diversion as described
above; however, the applicant provided additional information to better describe the
authorized point of diversion as follows:

Twp | Rng | Mer | Sec Q-Q Measured Distances
2280 FEET SOUTH AND 1420 FEET WEST FROM
| L SANN RN [RZ2 N[ [PWINE THE NE CORNER OF SECTION 20

12. Transfer Application T-14209 proposes to move the authorized point of diversion
downstream to:

T-14209.djl
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Approximate Distance
Twp | Rng Mer | Sec Q-Q Measured Distances from Authorized Point of
Diversion

POD 2 - 1440 FEET SOUTH
AND 250 FEET EAST FROM
THE NW CORNER OF
SECTION 4

POD 3 - 750 FEET SOUTH
AND 910 FEET EAST FROM
THE NORTHWEST CORNER
OF SECTION 16

39S | 8W | WM 4 SW NW 2.0 miles downstream

395 8w WM 16 NW NW 2.5 miles downstream

13. The following table describes the acreages to be irrigated under the new points of
diversion:

IRRIGATION
Twp | Rng | Mer | Sec Q-Q Acres Proposed POD

385 | 8W | WM | 33 | SWNW 13.9 POD 2 and POD 3
38S | 8W | WM | 33 | NWSW 15.0 POD 2 and POD 3
395 | W |wWwMm | 4 SWNW 3.0 POD 2 and POD 3
395 | 8W [WM | 5 NE SE 20,0 POD 2 and POD 3
395 | 8W |WM | 5 SW SE 2.0 POD 2 and POD 3
39S | 8W |WM | 5 SE SE 10.0 POD 2 and POD 3
39S [ W [ WM | 8 NE NE 10.0 POD 2 and POD 3
39S | W |WM | 8 NW NE 5.0 POD 2 and POD 3
33S | BW |WM | 8 SE NE 2.3 POD 3
3BS | W [wM | 8 NE SE 113 POD 3
39S | BW | WM | 8 NW SE 3.8 POD 3
TOTAL | 96.4

14. The Oregon Department of Fish and Wildlife (ODFW) has determined that a fish screening
and/or by-pass device is necessary at the new point of diversion to prevent fish from
entering the diversion and/or safely transport fish back to the body of water from which
the fish were diverted and that the diversion is not currently equipped with an appropriate
fish screening and/or by-pass device. This diversion may be eligible for screening cost share
funds.

Transfer Review Criteria [OAR 690-380-0100(14), 690-380-4010(2) and 690-380-2110(2)]

15. Water has been used within the five-year period prior to submittal of Transfer Application
T-14209 according to the terms and conditions of the right. There is no information in the
record that would demonstrate that the rights are subject to forfeiture under ORS 540.610.

16. A water delivery system sufficient to use the full amount of water allowed under the
existing rights was present within the five-year period prior to submittal of Transfer
Application T-14209.

17. The water rights are subject to transfer as defined in ORS 540.505(4) and OAR 690-380-
0100(14).
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18.

19.

20.

21.

The proposed point of diversion diverts water from the same source of surface water as
the authorized point of diversion, as required by OAR 690-380-2110(2).

The proposed changes, as conditioned, would not result in enlargement of the rights.

The proposed changes, as conditioned, would not result in injury to other existing water
rights.

All other application requirements are met.

Determination and Proposed Action

The change in points of diversion proposed in Transfer Appliéation T-14209 appears to be
consistent with the requirements of ORS 540.505 to 540.580 and OAR 690-380-5000. If
protests are not filed pursuant to OAR 690-380-4030, the transfer application will be approved.

If Transfer Application T-14209 is approved, the final order will include the following:

1z

2

The change in points of diversion proposed in Transfer Application T-14208 is approved.

The right to the use of the water is restricted to beneficial use at the place of use described
and is subject to all other conditions and limitations contained in Certificates 3394, 13935,
and 20780 and any related decree.

Approval of this transfer application does not constitute nor grant legal access onto or
through another person’s property for purposes of accessing the new points of diversion.

Water right Certificates 3394, 13935, and 20780 are cancelled. New certificates will be
issued describing the portion of the rights not affected by this transfer.

The quantity of water diverted at the new points of diversion shall not exceed the quantity
of water lawfully available at the original point of diversion.

The quantity of water diverted at the new points of diversion, together with that diverted
at the original points of diversion, shall not exceed the quantity of water lawfully available
at the original points of diversion.

Water shall be acquired from the same source of surface water as the original points of
diversion.

Water use measurement conditions:

a. Before water use may begin under this order, the water user shall install a totalizing flow
meter, or, with prior approval of the Director, another suitable measuring device, at each
point of diversion.

b. The water user shall maintain the meters or measuring devices in good working order.
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c. The water user shall allow the Watermaster access to the meters or measuring devices;
provided however, where the meters or measuring devices are located within a private
structure, the Watermaster shall request access upon reasonable notice.

9. Prior to diverting water, the water user shall install a headgate to control and regulate the
quantity of water diverted. The type and plans of the headgate must be approved by the
Department prior to beginning construction and shall be installed under the general
supervision of the Department. The water user shall maintain the headgate as required by
the Department.

10. Prior to diverting water, the water user sholl install a fish screening and/or by-pass device,
as appropriate, at the new points of diversion consistent with the Oregon Department of
Fish and Wildlife’s (ODFW) design and construction standards. Prior to installation, the
water user shall obtain written approval from ODFW that the required screen and/or by-
pass device meets ODFW'’s criteria. Prior to submitting a Claim of Beneficial Use, the water
user must obtain written approval from ODFW that the required screening and/or by-pass
device was installed to the state’s criteria. The water user shall maintain and operate the
fish screen and/or by-pass device, as appropriate, at the point of diversion consistent with
ODFW'’s operational and maintenance standards.

11. Full beneficial use of the water shall be made, consistent with the terms of this order, on or
before October 1, 2025. A Claim of Beneficial Use prepared by a Certified Water Right
Examiner shall be submitted by the applicant to the Department within one year after the
deadline for completion of the changes and full beneficial use of the water.

12. After satisfactory proof of beneficial use is received, new certificates confirming the rights
transferred will be issued.

Dated in Salem, Oregonon  FEB 26’ 2024

) el

LisalJ. Jaramiffo, Transfer and Conservation Section Manager, for
DOUGLAS E. WOODCOCK, ACTING DIRECTOR
Oregon Water Resources Department

This Preliminary Determination was prepared by Dante Luongo. If you have questions about the information
in this document, you may reach me at 971 304-5006 or Dante.).Luongo@water.oregon.gov.

Protests

Under the provisions of ORS 540.520(6) & (7) and OAR 690-380-4030, within 30 days after the
last date of publication of the newspaper notice or the Department’s weekly notice as
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prescribed by OAR 690-380-4020, whichever is later, any person may file, jointly or severally, a
protest expressing opposition of approval of the transfer application and disagreement with
this Preliminary Determination or a standing statement in support of this Preliminary
Determination. If this Preliminary Determination determines that a change in point of diversion
or appropriation would result in injury, the applicant may file a notification of intent to pursue
approval of the transfer under OAR 690-380-5030 to 690-380-5050. Protests and standing
statements must be received by the Water Resources Department within 30 days after the last
date of publication of the newspaper notice or the Department’s weekly notice as prescribed by
OAR 690-380-4020, whichever is later.

Protests must be in writing and received in hard copy form with the appropriate statutory
protest filing fee; protests cannot be filed by electronic mail. [OAR 690-002-0025(3) and 690-
380-0100(9)]. The protest must include the following:

- The person’s name, address, and telephone number;

- All reasonably ascertainable issues and all reasonably available arguments supporting
the person’s position by the close of the protest period. Failure to raise a reasonably
ascertainable issue in a protest or failure to provide sufficient specificity to afford the
Department an opportunity to respond to the issue may preclude consideration of the
issue during the hearing;

- If you are the applicant, a protest fee of $480 required by ORS 536.050; and

- If you are not the applicant, a protest fee of $950 required by ORS 536.050 and proof of
service of the protest upon the applicant.

Requests for Standing ok

13-
Under the provisions of OAR 690-380-4030(5), the Department shall provide to persons who
have filed standing statements as defined under OAR 690-380-0100(11) notice of any
differences between the Department’s Preliminary Determination and the Final Order, notice of
a hearing on the application under OAR 137-003-0535, and an opportunity to request limited
party status or party status in the hearing.

Requests for standing must be received in the Water Resources Department no later than 30
days after the last date of publication of the newspaper notice or the Department’s weekly
notice as prescribed by OAR 690-380-4020, whichever is later. Requests for standing must be in
writing, and must include the following:

- The requester’'s name, mailing address and telephone number;

- If the requester is representing a group, association or other organization, the name,
address and telephone number of the represented group;
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- A statement that the requester supports the preliminary determination as issued.

After the protest period has ended, the Director will either issue a Final Order or schedule a
contested case hearing. The contested case hearing will be scheduled only if a protest has been
filed under OAR 690-380-4030. In accordance with OAR 690-380-4200, notice and conduct of
the hearing shall;

- Be under the applicable provisions of ORS 183.310 to 183.550, pertaining to contested
cases, and the hearing shall be held in the area where the rights are located unless all
parties stipulate otherwise; and

- If a protest has asserted that a water right to be transferred has been forfeited through
non-use, include the notice and procedures described in OAR 690-017-0500 to 690-017-
0900.

If after hearing the Department issues a proposed Final Order finding that a change in point of
diversion or appropriation will result in injury, the applicant may file a notification of intent to
pursue approval of the transfer under OAR 690-380-5030 to 690-380-5050 within 15 days of
receipt of the proposed order. Notwithstanding 690-002-0175, if the applicant files a
notification of intent to pursue approval of the transfer under 690-380-5030 to 690-380-5050,
the deadline for filing exceptions to the proposed order shall be 30 days after the Department
provides notice to the parties that the transfer does not meet the requirements of 690-380-
5030 to 690-380-5050.

If you do not request a hearing within 30 days after the close of the protest period, or if you
withdraw a request for a hearing, notify the Department or the administrative law judge that
you will not appear, or fail to appear at a scheduled hearing, the Director may issue a final
order by default. If the Director issues a Final Order by default, the Department designates the
relevant portions of its files on this matter, including all materials that you have submitted
relating to this matter, as the record for purpose of proving a prima facie case upon default.

You may be represented by an attorney at the hearing. Legal aid organizations may be able to
assist a party with limited financial resources. Generally, partnerships, corporations,
associations, governmental subdivisions, or public or private organizations are represented by
an attorney. However, consistent with OAR 690-002-0020 and OAR 690-137-0555, an agency.
representative may represent partnerships, corporations, associations, governmental
subdivisions or public, or private organizations if the Department determines that appearance
of a person by an authorized representative will not hinder the orderly and timely development
of the record in this case.

Notice Regarding Servicemembers: Active-duty servicemembers have a right to stay

proceedings under the federal Servicemembers Civil Relief Act. 50 U.S.C. App. §§501-597b. For
more information contact the Oregon State Bar at 800-452-8260, the Oregon Military
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PERMANENT TRANSFER APPLICATION CHECKLIST - Single Cert

Transfer #: T- Mmq Applicant: @ Rar Y IL[W),\ CaSEWOI‘kEI‘:&,ﬁg Luorcf-)
Applicant Contact: l U\}r Phone Number: 51.\[ 5q4 33y PL Email: E

| Applicant Agent: (M

fl“g pﬁyﬁum

Phone Number: 6\ | 54 LUI)(,I(; Email: AS(.GHS @ﬂlk\\mm}'gﬁﬁﬁ‘nﬁﬂh

CW | PR | Coord | County: 4 Certificate: ggf{l—l | 7’1 LSS lb—{jo
[ T o
Type of Change(s) Proposed:
B [Jrou [Flpop [Jarop [JrPoa [JAPOA [JUSE []Substitution []Gov't Action
Transfer requiring supplemental review criteria (supplemental checklists to be developed)
D I:l D D CHAR OF USE D CONSENT TO INJURY OF ISWR [:l SW to GW D SUPPLEMENTAL IR to PRIMARY IR
O 0] | Print for file or save all certificates in electronic “T* folder and highlight Priority Date, Rate, Use and Limit/Duty
paragraph
[] supplemental checklist for transfers w/in a District (5:\groups\wr\ TACS\WRISApps Templates\Transfer
B E] [l Checklists\SUPP_Within District Processing Checklist 9-5-2019) E] N/A
District Name: If this is a Living Certificate — check with Ann Reece

Supplemental Language document referenced below is located here: S:\groups\wr\TACS\6. Transfers\2. Caseworker Tools and
Training\Supplemental Language

Transfer Application Review and Deficiencies

cw PR | Coord | Deficiencies that may cause a denial — please explain
[E]§| JSTH| ] R
(| =] E]
(T S [
]| S S
@1 | O | O | Assign filein WRis
|__f'] (] | [ | Areall applicants/agents listed in WRIS with email addresses, if available? [ ves | [INo
[:_f] D ] Have all permit/certificates been entered in WRIS under Transfer #? ij\‘es D No
Iﬁ =1 [C] | were Public Comments received? (if yes, enter commenter names/email on mailing list) (L] ves gNo
E] [] | [ | ifyes, were they timely? [Jves | [ No
E‘_:[ [:] [[] | Add finding for any comments received (see Supplemental Language document)
‘@O O | notes:
[ Review “From” and “To” Lands and/or POD/POA
cwW | PR | Coord
Tg [ | [ | Arethe “from” acres on the map authorized POD(s)/POA(s)/POU? IZYes [ ne
|:| ] [] | Does the “from” map match the certificate map? If No, what is different? |:] Yes | []No
i] (]| [ | Areanyofthe “from” lands being cancelled/diminished? ] Yes E No
[i] 0] D lfa ‘:;s; :;rs ::)ncellation/d:minution affidavits submitted? (see findings in Supplemental D Yes L—_J] NG

permanent Transfer Application Checklist Page 1 of 6 Revised 7/27/2023




[]
O

Compare FROM POU in application (Table 2) with certificate. Mark certificate with acres being xferred (FROM

acres), any RR acres and any acres being cancelled.

B &

]
[

Compare TO PQU in Table 2 with the TO Lands on map (for accuracy)

B

Are any instream water rights affected? If Yes, Cert #
(If Yes, check criteria for injury-upstream POD move, moving closer to SW, or return flows
affected)

[[] ves

[«InNo

Layered/Supplemental Rights

o
b

Coord

CIn/a

Are any supplemental rights being transferred? (verify that it is actually a supplemental
right)

Q{ Yes
J

[ No

If Yes, are they being transferred to a “like” primary (i.e. similar reliability) or are they
moving with a primary under the transfer?

EQ(YES

[[]No

Are there any layered irrigation rights not included in the transfer?

[] yes

o

If No, they must move with the primary, to a “like” primary, or be cancelled via a
cancellation affidavit.

D Yes

MNQ

Layered right(s) Cert: | 34 ) 5

oo el 81812

Elf =l fEf ] (e e

olo|o|o|B |E

Notes:

Transfer Review Criteria

o
=

Coord

O

Validity of the right — Has the right been used in the last 5 years and is not subject to
forfeiture?

[j Yes

[:]No

Evidence of use and supporting documentation [_] Confirming (not a remaining right) cert
last 5 years [_] Rebuttal to forfeiture (ORS 540.610)

issued within the

Ready, Willing and Able — D Current delivery system sufficiently described in application.
Does delivery system have capacity to fully divert and use the authorized rate/duty of the
right?

IE/Yes

|:]No

Would the proposed transfer result in enlargement? If Yes, why?
What conditions, if any, will avoid?

[C] yes

o

Would the proposed transfer result in injury? If Yes, why?
What conditions, if any, will avoid?

] Yes

E{No

If injury, has WM or GW provided a list of injured water right holders? [_] N/A

|:|_ Yes

EjNu

If POD/POA/APOD/APOA change, will it be from the same source? If No, deny per OAR 690-
380-2110(2) [] N/A

Yes

[INo

BB EBE& 8| B |B | B2
[T o ) SO 6

[ T o D) S Tt o [ ]

Notes:

Reviews and Conditions

Coord

If review is required and has not been submitted, contact reviewer, DPD cannot be issued without reviews.

0|2

[]

Has the Watermaster review been received? Conditions:

[
E] Yes

[:]Na

O

O

Has the ODFW review been received? (required on SW POD or APOD change only) [] N/A
Conditions:

E‘j Yes

|:|No

B 8- B

(5] R ]

Has the Groundwater review been received? [_] N/A
Conditions: (required on POA change, APOA or SW to GW only)

|:| Yes

G

Draft Preliminary Determination and Cover Letter — 12 pt. Calibri font
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CW | PR | Coord

E’_l] O] O] Prepare MadPod_ workareas (see S':_lg_ra Ups\wr\.mcs'mgmu'rces'& Reference\Procedures ModPod Procedures 10-
B 2022 for instructions on creating work areas through ModPod)

Et] D [:I Prepare DPD (save as T-XXXXX-dpd) (where XXXXX is the transfer number)

Eﬂ ] D Prepare DPD Cover letter (save as T-XXXXX-dpd-cov)

E{] D |:| Prepare Notice (save as T-XXXXX-pd-notice)

Remaining Right(s)

cW | PR | coord | CIN/A

] 0 O] Prepare Remaining Right (RR.).{r'f applicable). Save as T-XXXXX-rr-CCCCC-NNNNN (FCCCC = curren‘t certificate
number, NNNNN = new certificate number). Send with DPD, cover letter and notice for peer review.

|:] D [:l Assign new certificate number to remaining right cert (send cert number to Data with PD)

Orig Cert # RR Cert #

[l = [C] | Make sure all RRs are issued in the original name®*, conditions match and duty paragraph matches (if irrigation)
*Note: Remaining rights can only be issued in the name of the current landowner(s) of the remaining rights IF 1) the Report of Ownership
information supplied for the transfer covers all of the remaining right lands (as well as the right being transferred) and 2) the applicant asks
for the remaining right to be issued in their name. IF there is a change to remaining right (other than what transfer authorizes) - ADD
RECONSIDERATION LANGUAGE “other than contested case.”

(0| 1 [ | sendDprp, cover letter, remaining right and notice for Peer Review

Issue Draft Preliminary Determination

cw PR Coord

[ E] [] | ppp, cover letter and notice are peer reviewed and signed off by Analyst

[__-I |:] [:] Copy DPD and cover letter for paper file

(=] 0| =) [] | Save DPD and cover letter as PDF

[R]§F [ ] | mail/email to applicant/agent/WM

(0| O | OO | Addworkflow item “Draft PD Issued”

Report of Ownership Information (ROI)

CW | PR | Coord

e [C] | Does legal description in ROI/Deed match “from” lands? [Jyes | Cno

=IRimE] [C] | Have all owners on the ROI/Deed signed the application? [Jves | [ONo

@ m [C] | Has a notarized statement of consent been submitted? (if applicable) [] N/A [(Jves | CINo

Newspaper Notice (if required)

cw | PR coord | [IN/A

[:] ] ] Name of newspaper: (A list of approved newspapers can be obtained from Elyse)

D D |:| Prepare/send letter to applicant/agent regarding newspaper notice cost l:] Yes EI No
ElE [] | NRS1 delivered receipted funds to caseworker [ ves | O no
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Preliminary Determination and Cover Letter Preparatibn'

2

PR

Coord

See cheat sheet at (S:\groups\wr\TACS\6. Transfers\Procedures\DPD to PD Conversion 12-8-2016) for more
detailed instructions

[

O

Was application amended after DPD was issued? - Make sure amended pages were scanned
to WRIS (see support staff) and make sure you mark amended (replaced) pages with [(Jves | C]No
SUPERSEDE. Also make findings in PD.

[

[

If Yes, what was amended?

[]

]

Did amendment change determination from denial to approval? Make findings in PD. [Jves | []No

O (O8] - =

]

0

D If POD/POA changes or changes in “from” lands — re-review required from WM
[[] If POA changes — re-review required from GW

Note:

If POD

was amen

ded and changed from a downstreo:n move te upstream within an ISWR reach — Cansent to Injury may be required.

Save DPD as a new document {T-XXXXX-pd.doc) — 12 pt. Calibri font

Remove “Draft” from document

Unhide hidden findings (cntrl-A, select Font, uncheck “hidden” box) and add dates

If application was amended, add finding including date of amendment

Change language resulting from any amendments in response to the DPD, including language under
Determination and Proposed Action

Unhide appeal (protest) language at the end of the document

Prepare PD Cover Letter (save as T-XXXXX-pd-cov)

Check email address(s) for accuracy

Notes:

O0|0|0|0(0 0 |O0]|0|0|0

1

000|000 (OO0 0

Send to caseworker/Kelly for Peer Review

Data Center Review of PD

CW | PR | Coord
(]| | [ | Email PD and RR(s){with new cert numbers) to Duff for review - indicate if file is RA
[ | 0| [ | batacCenterwill send notification that file is complete
(1 0| [ [ Makeany necessary changes to PD or prepare Revised DPD (if substantive changes)
Issue Preliminary Determination
PR | Coord

Print PD and put in Manager’s box for signature and issuance (support will print cover letter)

a0
miim

Add workflow notes
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Final Order

2

PR

Coord

See cheat sheet at (S:\groups\wr\TACS\6. Transfers\Procedures\PD to FO Conversion 12-8-2016) for more

detailed instructions

Do not issue

Final Order before this date: (protest period end date or 30 days after date of last newspaper publication)

Have protests been received? If YES, STOP! Coordinate with Protest section.

If application had a newspaper notice, verify that Affidavit of Publication was received. Date:

Save PD as a new document (T-XXXXX-ord-approve (or deny))

Remove “PRELIMINARY DETERMINATION” from document title and replace with “FINAL ORDER.” Unhide hidden
findings (cntrl-a, select Font, uncheck “hidden” box)

Replace “PROPOSING APPROVAL/DENIAL OF” with APPROVING/DENYING

Replace the “judicial review/reconsideration rights” box in the first page footer for the “Final Order” judicial

Update the hidden paragraph following the public notice and amendments findings (regarding issuance of PD)

Change “Determination and Proposed Action” to “Conclusions of Law” and update paragraph

Replace “If application T-XXXXX is approved . . ." with Now, therefore, it is ORDERED:"

Select list of conditions below “It is ORDERED” section and turn off Italics. Check numbering (start at “1”).

Delete Protest language, Document preparation box, and Notice Regarding Servicemembers; Insert
“Mailing Date: i1

0|0 [O0)00| 0 OO |O0m;
OO |OOo|jo| O (Of8 (EE)E

1} O O

Final Check: All Conclusions of Law are supported by Findings and Transfer Review Criteria

Remaining Rights

Coord

CIn/A

Make sure all RR certs have new cert numbers and are entered on the right side of the footer of each RR

Update left side of footer to read: T-XXXXX.rr.YYYYY.ZZZZZ.ini, where YYYYY is original cert number, 22272 is the
new cert number, and .ini stands for your initials

oo |O]2

0|0 |O]2

Print RR on certificate paper and include with Final Order for signature

Issue Final Order

CW | PR | Coord
| O [C] | pull “Working Copy” folder from file
[':] [:] ] Print and put FO and RR in Manager’s box for signature (monager will deliver to support for processing and issuance)
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Mailing List

PR

Coord

O
O

Commenter(s):

Notes:
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Watermaster Review Form Transfer Application

Watermaster Review Form:

B ___.owm Oregon Water Resources Department
Sp, v 725 Summer St NE, Suite A
—

Salem, Oregon 97301-1266
(503) 986-0900

Water Right Transfer k\ e D

Transfer Application: T-14209 Review Due Date:

Applicant Name: Q Bar X Ranch Agent: Adkins Engineering & Surveying Inc.

Digitally signed by

Proposed Changes: Dpou POD D POA DUSE D OTHER Scott Scott Ceciliani

Date; 2023.09.08

Ceciliani ;4701 o700

Reviewer(s): Scott Ceciliani Date of Review: 09/08/2023

11 Do you have evidence that the right has not been used in the last 5 years and that the presumption of
forfeiture would not likely be rebuttable? D Yes No If “Yes”, attach evidence (e.g. dated
aerial photo showing pavement or building on the land for >5 yrs.)

2. Is there a history of regulation on the source that serves this (or these) right(s) that has involved the
transferred right(s) and downstream water rights? I:I Yes No  Generally characterize the
frequency of any regulation or explain why regulation has not occurred:

No record of calls for water or regulation associated with these 3 rights.
3. Have headgate notices been issued for the source that serves the transferred right(s)?
D Yes D No _ Records not available.

4. In your estimation, after the proposed change, would distribution of water for the right(s) result in
regulation of other water rights that would not have occurred if use under the original right(s)
was/were maximized? Yes |:| No If “Yes”, explain:

If approved, the points of diversion for the transferred rights would be moved below
(downstream) points of diversion for junior water rights, which could lead to regulation in
order to shepherd water.

5. In your estimation, if the proposed change is approved, are there upstream water rights that would
be affected? D Yes No If “Yes”, describe how the rights would be affected and list the rights
most affected:

Limit the quantity of water that may be diverted under the transferred rights to the quantity
that is legally available at the original points of diversion.

TACS Page 1 of 5 Last revised May 2019



Watermaster Review Form Transfer Application

6. Check here D if it appears that downstream water rights benefit from return flows resulting from the
current use of the transferred right(s)? If you check the box, generally characterize the locations where
the return flows likely occur and list the water rights that benefit most:

N/A

7. For POD changes and instream transfers, check here if there are channel losses between the old
and new PODs or within the proposed instream reach? If you check the box, describe and, if possible,

estimate the losses:

N/A

8. Forinstream transfers that propose protection of a reach beyond the mouth of the source stream:
N/A  Would the quantity be measureable into the receiving stream consistent with
OAR 690-077-0015(8)? [ |ves [ ]no

9. For POU changes: N/A Isit likely the original place of use would continue to receive water
from the same source? |:| Yes D No If “Yes”, explain:

10. For POU or USE changes: N/A Inyour best judgment, would use of the existing right at “full
face value,” result in the diversion of more water than can be used beneficially and without waste?

DYes [:|N0 If “Yes”, explain:

11. For POU changes that involve micro-irrigation: N/A
a. Hasthe applicant made changes (absent a transfer) to convert to micro-irrigation within the current
place of use boundary of the water right proposed for transfer, and previously demonstrated to the
Department through monitoring and site inspections by the Watermaster that the proposed transfer
will not result in injury or enlargement?

D Yes D No If “Yes”, explain:
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Watermaster Review Form Transfer Application

b. Has atemporary transfer of this nature been previously filed and approved on the same lands
(or portions thereof) as those lands involved in this transfer?

D Yes D No If “Yes”, answer the following:

i.

Were there any problems with more acres being irrigated (or wetted) than
were authorized under the temporary transfer? D Yes ’:l No If “Yes”, explain:

i. Did the designated areas that were to remain dry (or not wetted) under the

temporary transfer actually remain dry? |:|Yes |:| No If “No”, explain:

Did the applicant comply with and meet all of the conditions of the temporary
transfer? I:I Yes D No If “No”, explain:

. Do you have any other observations regarding the temporary transfer?

DYes DNO If “Yes”, describe:

Did the applicant demonstrate to the Department through monitoring and site
inspections by the Watermaster that neither injury nor enlargement occurred as a
result of the temporary transfer? D Yes D No If “No”, explain:

c. To the best of your knowledge, if this transfer is approved, does it appear that:

i. “Injury” will occur to other water rights that share the same source?

I:IYES D No If “Yes”, explain:

ii. “Enlargement” of the water right being transferred will occur?

TACS

]:IYes D No If “Yes”, explain:
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Watermaster Review Form Transfer Application

12. Are there other issues not identified through the above questions that should be considered in
determining whether the change “can be effected without injury to other rights”?

l:] Yes No If “Yes”, explain:

13. What alternatives may be available for addressing any issues identified above:

14. Do conditions need to be included in the transfer order to avoid enlargement of the right or injury to
other rights? D No Yes, as checked and provided below:
D For POU changes that involve micro-irrigation, provide the monitoring and reporting conditions

necessary to prevent injury/enlargement:

A Headgate should be required prior to diverting water.

Measurement Devices for POD or POA: (if this condition is selected, also fill in the top
sections of Page 4)

a. Before water use may begin under this order, the water user shall install o totalizing flow meter*,
or, with prior approval of the Director, another suitable measuring device, at each point of
diversion/appropriation (new and existing) OR at each new point of diversion/appropriation

D with the exception that water rights issued to the Bureau of Reclamation or an irrigation
district (or similar entity) are not subject to this condition.

b. The water user shall maintain the meters or measuring devices in good warking order.

c. The water user shall allow the Watermaster occess to the meters or measuring devices; provided
however, where the meters or measuring devices are located within a private structure, the
Watermaster sholl request access upon reasonable notice.

Reservoir water use measurement: (if this condition is selected, also fill in the top sections
of Page 4)

a. Befare water use may begin under this order, the water user shall install staff gages*,

or, with prior approval of the Director, other suitable measuring devices, that measure the entire
range and stage between empty and full in each reservoir. Staff gages shall be United States
Geological Survey style.

b. Before water use may begin under this order, if the reservoir is located in channel, weirs or other
suitable measuring devices must be installed upstream and downstream of the reservair, and, an
adjustable outlet valve must be installed. The water user shall maintain such devices in good working
order. A written waiver may be obtained, if in the judgment of the Director, the installation of weirs or
other suitable measuring devices, or the adjustable outlet valve, will provide no public benefit.

* The following alternative device(s) should be substituted for the bold, underlined device in the above
selected condition:

[:' Weir |:| Submerged Orifice
|:| Parshall Flume D Flow Restrictor

Other: Ttotaizing fow meter, or, wih prior appreval, another sultablo measuring divice
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Watermaster Review Form Transfer Application

Oregon Water Resources Department
Measurement Condition Information for the Applicant
(To be sent with the Draft Preliminary Determination or Final Order)
Transfer #: T- 14209

In order to avoid enlargement of the right or injury to other rights, a totalizing flow meter will
be required to be installed prior to diversion of water, as a condition of this transfer:
at each point of diversion/appropriation (new and existing) OR
D at each new point of diversion/appropriation.

For additional information, or to obtain approval of a different type of measurement device, the applicant
should contact the area Watermaster:

Watermaster name: Scott Ceciliani
District: 14
Address: 700 NW Dimmick Street

City/State/Zip: Grants Pass, OR 97526

Phone:  office: 541-476-1288 or Cell: 541-261-2213
Email:  OWRD.District14@water.oregon.gov or Scott.C.Ceciliani@water.oregon.gov

Note: If a device other than the one specified in the Preliminary Determination or Final Order is approved
by the Watermaster, fill out and mail the form below to the Salem office.

S 4 o o o o s ok o ok ok o e ok bk o o ok o s ok ok s ok ok ok ok ok ok o o ok ok ok ok ko ok ok o o ok ok ok ok o o ok ok o ok o o ke o ok ok ok o ok o ok sk ok o ok ok o ok ok ok o ok

Approval of an Alternate Measurement Device T- 14209
(to be filled out after consultation with the applicant, or after a site visit)

On behalf of the Director, | authorize use of the following suitable alternate measurement device:

Watermaster signature District Date

If this form is used for approval of an alternative measurement device, it must be mailed to:

Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1266

TACS Page 5 of 5 Last revised May 2019



Oregon Department of Fish and Wildlife

Water Right and Diversion Transfer Comment Form
(ODFW provides to WRD so that WRD can make findings according to statutory requirements.)

Reference Transfer #: T-14209 Date of review: 5/8/23

A. Please check box if you believe there is a potential for injury to an instream water right.
[] The Oregon Department of Fish and Wildlife (ODFW) believes this proposed transfer may

injure an instream water right(s) on [stream], tributary to , because

(Please attach any available supporting information.)

Note: This will prompt WRD to make a determination whether the transfer will injure an instream water right.
(OWRD matkes the determination of injury to a water right, while ODFW's role is to raise concerns, and fo evaluate
proposed mitigation and net benefit to the resource if OWRD consents to injury of an instream water right,)

B. Please check one of the following five boxes related to fish screen requirements pursuant (o
ORS 540.525 or 540.532:

[] 1. Sereen Maintain
[Select this option if the new Point of Diversion (POD) requires a fish screen and is currently
equipped with an appropriate fish screen that will still be in compliance if the transferred water
is diverted from this POD.]
Note; This option will yield the following:
Finding of Fact: The Oregon Department of Fish and Wildlife has determined that a fish screen is necessary at the
new point of diversion to prevent fish from entering the diversion and that the diversion is currently equipped with
an appropriate fish screen.

Condition: The water user shall operate and maintain an approved fish screen at the new point of diversion. If
Oregon Department of Fish and Wildlife (ODFW) determines the screen is not functioning properly, and is
unsuccessful in working with the water user to meet ODFW standards, ODFW may request that OWRD regulate the
use of water until OWRD receives notification from ODFW that the fish screen is [unctioning properly.

] 2. Screen Now
[Option 2 should generally be selected if listed fish species are present at the point of diversion
and/or the originating water right diversion is currently screened. If Option 2 is selected,
provide contact information on the “Fish Screening and Passage Information” sheet. The new
diversion may be eligible for cost-share.]
Note: This option will yield the following:

Finding of Fact: The Oregon Department of Fish and Wildlife (ODFW) has determined that a fish screen is
necessary at the new point of diversion to prevent fish from entering the diversion and that the diversion is not
currently equipped with an appropriate fish screen. This diversion may be eligible for screening cost-share funds.
Condition: Prior to diverting water, the water user shall install an approved fish screen at the new point of diversion
and shall provide to the OWRD a written statement from Oregon Department of Fish and Wildlife (ODFW) that the
installed screen meets the state’s criteria, or that ODFW has determined a screen is not necessary.

The water user shall operate and maintain the fish screen at the new point of diversion consistent with ODFW’s
operational and maintenance standards. I[f ODFW determines the screen is not functioning properly, and is

unsuccessful in working with the water user to meet ODFW standards, ODE'W may request that OWRD regulate the
use of water until OWRD receives notification from ODEW that the fish screen is functioning properly.

Please return all 3 pages to: Transfers Section, Water Resources Department,
725 Summer St. NE, Suite A, Salem, OR 97301-1266

The electronic version of this form is available at: hup//www].wrd.state.or.us/msword/ODEWScreen.doc. 722012 Page |



[ 3. Screen2 Year
[Option 3 may be checked if the change is from an unscreened diversion to a HISTORIC POD or
an existing POD in use for another water right, and cost-share funds are not currently available.
It should NOT be checked if listed fish species are present at the point of diversion, the
originating water right diversion is screened, cost-share funds are currently available, or the
diversion is not eligible for ODFW'’s cost-share program. Please provide contact information on
the “Fish Screening and Passage Information” sheet.] If extraordinary circumstances are
present, please explain:
Note: This option will yield the following:

Finding of Fact: The Oregon Department of Fish and Wildlife (ODFW) has determined that a fish screen is
necessary at the new point of diversion to prevent fish from entering the diversion and that the diversion is not
currently equipped with an appropriate fish screen. Listed fish species are not present at the point of diversion, the
originating water right diversion is not screened. cost-share funds are not currently available, and the proposed
diversion may be eligible for ODFW’s cost-share program. A grace period of two years is appropriate until such
time as cost-share funds become available to assist in the construction of a fish screen. If cost-share funds do not
become available, the water user must screen within the indicated time period regardless of the availability of cost-
share funding.

Condition: By October 1, 20__ [Within two years after the date of this order] the water user shall install an
approved fish screen at the new point of diversion. The water user may withdraw water at the new point of diversion
without a screen until October 1, 20__. The water user shall provide to OWRD a written statement from Oregon
Department of Fish and Wildlife (ODFW) that the installed screen meets the state's criteria, or that ODFW has
determined a screen is not necessary.

The water user shall maintain and operate the fish screen at the new point of diversion consistent with ODFW’s
operational and maintenance standards. If ODFW determines the screen is not functioning properly, and is
unsuccessful in working with the water user to meet ODFW standards, ODFW may request that OWRD regulate the
use of water until OWRD receives notification from ODFW that the fish screen is functioning properly.

D 4. Screen Future
[Use this option if fish are not currently present, but might possibly be at some future time.]

Note: This option will yield the following:

Finding of Fact: The Oregon Department of Fish and Wildlife has determined that the diversion is not currently
equipped with an appropriate fish screen, but a fish screen may be required in the future at the new point of
diversion to prevent fish from entering the diversion,

Condition: The Oregon Department of Fish and Wildlife (ODFW) may require the water user to install an approved
fish screen at the new point of diversion within one year afier receiving written notification that a fish screen is
required. Once installed the water user shall maintain and operate the [ish screen at the new point of diversion
according to ODFW’s operational and maintenance standards. 1f ODFW determines the screen is not functioning
properly, and is unsuccessful in working with the water user to meet ODFW standards, ODFW may request that
OWRD regulate the use of water until OWRD receives notification from ODFW that the fish screen is functioning

properly.

[] 5. No Screen Needed
[Check this box if fish are not currently present, and are not expected in the future.]

O...-Bm: (541-)315-6222
Signature /' Phone
Jason Brandt SW Hydro Coordinator
Printed Name Title
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Oregon Department of Fish and Wildlife

Additional Fish Screening and Passage Information for the Applicant
(To be completed by ODFW for WRD to praovide to the applicant.)

Transfer #: T-14209

The applicant should be aware that fish screening and passage may be required
for certain changes in point of diversion if the boxes below are checked.

(X] Fish screening is required as a condition of this transfer. The fish screen must meet ODFW’s
design, construction, operational and maintenance standards.

Pursuant to ORS 498.306, cost-share funds may be available to assist in the installation of
fish screening.

The applicant should contact the ODFW staff member below to obtain additional
information on the design, construction, operational, and maintenance standards for the fish
screen and to obtain information about ODFW’s cost-sharing program for screening. Prior
to installation, the water user must obtain written approval from ODFW that the
required screen meets ODFW?’s criteria.

ODFW staff name: Josh Kelsey

Address: 1495 E Gregory Rd

City/State/Zip: Central Point/OR/97502

Phone: (541) 826-8774

<] This transfer may trigger requirements for fish passage under ORS 509.585 because a new
point of diversion will be constructed, an existing point of diversion’s capacity will be
increased, or an existing point of diversion will be abandoned. The applicant should contact
the ODFW staff member below for a determination of whether native migratory fish are or
were present at the applicable location, which will determine whether fish passage must be
addressed.

ODFW staff name: Jason Brandt
Address: 4192 N Umpgqua Hwy
City/State/Zip: Roseburg/OR/97470

Phone: (541) 315-6222

ODFEWWRD POD Transfer Comment Form  7/122012 Page 3
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Received by OWRD

REIMBURSEMENT AUTHORITY APR 1 8 2023
APPLICANT’S AGREEMENT
Contract Number: R11-430-23 Salem, OR

This Agreement is between the Oregon Water Resources Department, hereafter OWRD, and Q Bar X Ranch, hereafter
Applicant, hereafter known together as the parties.

OWRD Information Applicant’s Information Applicant’s Representative i

Contact: Kelly Starnes Name: Q Bar X Ranch Name: Adkins Engineering & Surveying, Inc.
Title: Transfer Advisor Contact: Contact:
Address: 725 Summer Street, NE, Suite A Address: PO Box 3210 Address: 1435 Esplanade Ave.
Salem, OR 97301-1266 Kerby, OR 97531 Klamath Falls, OR 97601
Phone: 503 979-3511 Phone: (541) 592-3382 Phone: {541) 884-4666

Fax: 503 986-0901 Fax: Fax:
Email: patrick.k starnes@water.oregon.gov Email: Email: dscalas@adkinsengineering.com /

Purpose The purpose of this Agreement is to expedite the processing of the Transfer Application. (Application Number:
T-14209)

1. Authority. The OWRD has been authorized pursuant to ORS 536.055 to enter into a voluntary agreement with any
applicant, permittee or regulated entity (collectively Applicant) for expediting or enhancing a regulatory process. In
making this agreement, OWRD shall require the applicant to pay the full cost of expedited process.

2. Restrictions. Applicant and OWRD agree that this Agreement shall not be construed to restrict in any way the decisions
and actions by OWRD. OWRD shall be free to exercise independent judgment consistent with existing laws and
regulations.

3. Effective Date and Duration. Unless otherwise terminated by non-deposit of funds by the Applicant, this Agreement
shall become effective on the date on which both parties have signed the Agreement and the full deposit of the
estimated cost of the proposed service.

4. Consideration.

a. Applicant shall pay OWRD in advance for actual costs incurred by OWRD. The estimated maximum
reimbursement payable to OWRD under this Agreement is $1,325.90. Applicant agrees to pay the full
amount of $1,325.90 to OWRD prior to commencement of any work stated in this Agreement. This
payment will be placed in an account administered by OWRD and drawn upon as costs are actually incurred.
If the actual cost of performing the work is less than payments received, OWRD will refund the unspent
balance. If the actual cost of processing exceeds the estimate, the Applicant can either elect to terminate
this Agreement or amend the Agreement to reflect the increase in cost.

b. The costs stated in this Agreement do not include the statutory application processing and filing fees.

5. Confidentiality. Applicant agrees that any information provided to or acquired by OWRD under this Agreement will be
subject to the Oregon Public Records Law and shall be considered public records.

6. Indemnity. Applicant shall defend, save, hold harmless, and indemnify the State of Oregon, OWRD, and their officers,
employees, and agents from and against all claims, suits, actions, losses, damages, liabilities, costs, and expenses of any
nature resulting from or arising out of, or relating to the activities of Applicant or its representatives, officers, employees,
contractors, or agents under this Agreement or with respect to the expedited service. The Applicant acknowledges that
the Oregon Water Resources Department cannot and does not guarantee a favorable review under the subject regulatory
process.

Transfer Reimbursement Authority Contract R11-430-23 Page 1 of2 Revised December 2, 2022.shp



7. Termination. Applicant may request to terminate this agreement only in writing at anytime during the process. The
Applicant agrees to pay for the work done by OWRD up until the time of the written termination request. OWRD, upon
receiving such written termination request from the Applicant, will refund any unspent balance.

8. Funds Authorized and Available. By its execution of this Agreement, Applicants certify that sufficient funds are
authorized and available to cover the expenditures contemplated by this Agreement.

9, Duration of Estimate. The Estimate of Time to completion is approximately 120 days once this Agreement has been fully
executed and payment of the estimated cost deposited. If the Applicant’s Agreement is not received by the Department
within thirty (30) days of mailing the Agreement, the Applicant may need to re-apply for a new estimate. NOTE: Any time
estimate is approximate; No guarantee of Final Order issuance of a date is certain. Duration estimates do not include any
statutory waiting periods.

10. Completion Date. OWRD, by the execution of this Agreement does not guarantee the completion date indicated in this
Agreement. Completion date is only an estimate and may be affected by the Department’s workload, issues arising from
the processing of the requested services and Applicant’s timely response to requests for additional information.

11. Captions. The captions or headings in this Agreement are for the convenience only and in no way define, limit, or
describe the scope, or intent, of any provision of this Agreement.

12. Amendment and Merger. The terms of this Agreement shall not be waived, altered, modified, supplemented, or
amended in any manner whatsoever, except by written instrument signed by both parties. Such waiver, consent,
modification or change, if made, shall be effective only in the specific instance and for the specific purpose given. There
are no understandings, agreements or representations, oral or written, not specified herein regarding this Agreement.

13. Signatures. All parties, by the authorized representative’s signature below, hereby acknowledge that they have read this

Agreement, understand it and agree to be bound by its terms and conditions.
; : ; Date

H-21.-2023%

Date

For Applicant:

For OWRD:

Mail signed Agreement to:
Stacy Phillips
Oregon Water Resources Department

725 Summer Street NE, Suite A
Salem, OR 97301-1266

Received by OWRD
APR 1 8 2023
L Salem, OR

Transfer Reimbursement Authority Contract R11-430-23 Page 2 of 2 Revised December 2, 2022.shp



SMITH Joan M * WRD
e —————

From: Bryce McKinney <BMcKinney@adkinsengineering.com>

Sent: Wednesday, April 05, 2023 11:21 AM

To: STARNES Patrick K * WRD

Cc: SMITH Joan M * WRD; arla.l.heard@water.oregon.gov; CLARK Gerald E * WRD; Dan
Scalas; Jim McCarthy

Subject: Completed Land Use Form for Permanent Transfer for Certificates 3394, 13935, & 20780

Attachments: Land Use Form - signed and completed.pdf

Good morning,

We submitted a permanent transfer yesterday for Certificates 3394, 13935, & 20780. The Land Use Form we submitted
only included the receipt at the bottom completed by Josephine County planning department. This morning we received

the approved and completed Land Use Form which I've attached to this email. Please let me know if there’s anything
else you need.

Thanks,

A  ADIKINS Bryce McKinney

ENGINEERING & SURVEYING Environmental Scientist

o/ 541.884.4666

m / 503.737.4655

a / 1435 Esplanade Ave, Klamath Falls, OR 97601
w / AdkinsEngineering.com



O REGON oregon Water Resources Department

Land Use m 725 Summer Street N, Suite A

Salem, Oregon 97301-1266

Information Form Nl (03 9560500

:l':lll.l: :lln‘l: ‘lu\ll‘ www.oregon.gov/OWRD

r

Applicant(s): Q Bar X Ranch

Mailing Address: P.O. Box 3210

City: Kerby State: OR Zip Code: 97531 Daytime Phone: 541-592-3382

A. Land and Location

Please include the following information for all tax lots where water will be diverted (taken from its source), conveyed (transported),
and/or used or developed. Applicants for municipal use, or lrrigaiion uses within irrigation districts may substitute existing and

EE proposed service-area boundaries for the tax-lot infarmation raguestied below,
i Township | Range | Seaion | %% | Taxtots | binDesgratonles. | Water tobe: Proposed Land
} - | Rural Residential/RR-5) i
L' 385 W 4 SWNW | 300 r Exclusive Farm Use L Econveyed B used | Apricyiture
"I 395 8w 16 NW NW | 1000 | Exclusive Farm Use na;mre B torveved  DlUsed | Apriculture
:‘ 385 W 33 NWNW | 500 Exclusive Farm Use Em.., Bcowered Bused | Agriculture
t 385 8w 33 SWNW | 500 ExclusivefarmUse | O~ Bcovees  BUwd | agriculture
ll !.' 385 8w 33 NWSW | soo Exclusive Farm Use Emm Ecomweyed  Bused | Apricylture
' _ 395 8w 8 SW SE 101 Exclusive Farm Use E_m Bcoweyed  Bused | Apriculture
[: | 395 BW 8 SE SE 101 Exclusive Farm Use E«m Bcomweved  Bused | Apriculture
{ | 395 BW 8 NE NE 101 Exclusive Farm Use Em“ B conveyed used | Apriculture
; 1' 395 8w 8 NE SE 101 Exclusive Farm Use Em'm Bcomered  Bused | Apricylture
Ii j 395 aw 8 NW SE 101 Exclusive Farm Use E‘mm Conveyed [ Used Agriculture
395 BW 8 SE NE 101 Exclusive Farm Use anm Blconered  Bused | Apriculture
395 BW 8 NE NE 101 Exclusive Farm Use EJM“ Bcomvered  Bused | Apriculture
395 BW 4 NWNW | 300 Exclusive Farm Use Em“ Bconveyed  Bused | Apriculture
395 W 5 SE NE 101 ExclusiveFarmuse | O~ Btowered  Bused | agricylture
395 BW s NE SE 101 Exclusive Farm Use Em a Bcorwered  Bused | Apriculture
395 8W 5 SE SE 101 Exclusive Farm Use Emw & conveyed Used | Apriculture
395 8w 5 SWSE | 101 ExcusiveFarmuUse | O~ Bcoweved  @uied | Agriculiure

List all counties and cities where water is proposed to be diverted, conveyed, and/or used or developed:

Kerby, Josephine County, Oregon
Revised 2/8/2010 Land Use Information Form - Page 2 of 4 WR /F5S




R R

B. Description of Proposed Use

Type of application to be filed with the Water Resources Department:

[CJ Permit to Use or Store Water <] water Right Transfer [[] Permit Amendment or Ground Water Registration Modification
[[J timited Water Use License [[] Allocation of Conserved Water  [[] Exchange of Water
Source of water: [[] Reservoir/Pond  [[] Ground Water surface Water (name) lllinois River
Estimated quantity of water needed: 11.66 [X] cubic feet persecond  [] gallons perminute  [[] acre feet
Intended use of water: Irrigation [ commereia! [ industrial [[] pomestic for household(s)
!:] Municipal D Quasi-Municipal r__l Instream D Other
Briefly describe:

A portion of the authorized lands for Certificates Ti-_lii'r;-, i3935, and 20780 have been historically irrigated by POD
1 (Pomeroy Dam) through Pomeroy Ditch fhe apclicant fs proposing to change the points of diversion ta PODs 2
&3,

] e

Note to applicant: If the Land Use Information Form cannot be completed while you wait, please have a local government

representative sign the receipt at the bottom of the next page and include it with the application filed with the Water Resources

Department.

See bottom of Page 3. =

Revised 2/8/2010 Land Use Informatian Form - Page 3 of 4
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For Local Government Use Only

The following section must be completed by a planning official from each county and city listed unless the project will be located
entirely within the city fimits. In that case, only the city planning agency must complete this form. This deals only with the local
land-use plan, Do not include approval for activities such as building or grading permits.

Please check the appropriate box below and provide the requested information

Land uses to be served by the proposed water uses {including proposed construction) are allowed outright or are not retulated
by your comprehensive plan. Cite applicable ordinance section(s): ._m;f—fm ]q M 030. -

[[] Land uses to be served by the proposed water uses (including proposed construction) involve discretionary land-use approvals
as listed in the table below. (Please atlach documentslion of applicable land-use approvals which have already been obtained.
Record of Action/fiand-use decision and accampanying findiags are suflicient.) If approvals have been obtained but all appeal
periods have not ended, check "Being pursied.”

- - P v e Y

( pl:wt of ":ﬂd U:" i NM,“ - | Cite Maost Signf:cant, Applicable Plan Policres & Land-Use Approval

e.g., plan amen r::::t:e:::s conditional-use Or dinarice Section References

its, s

[ obtained [ being Pursued
[ beniea [ Not Being Pursued
O otained O Bemng Pursued
[0 oemed O Not Besng Pursued
[ obtained [ Being Pursued
[ penied D Not Being Pursued
[ obtained [ 8e ing Pursued
O benied O Kot Being Pursued
O obtaned O seng Pursued
[ benice [ Not Beng Purniued

Local governments are invited to express special land-use concerns or make recommendations to the Water Resources Department
regarding this proposed use of water below, or on a separate sheet.

w08 :"11- me Counly Planning
b W Dimmick Street

e -:Z“-.- c

G:anls Pass, OR 87526

Name: F)IMU' 'I"ld\ﬂﬁ&:ef Tille:WM
Signature: [fo ﬁgﬁ: Phone: %ate 4"4"25

Government Entity: S uflg, n\nﬁ-!m

Note to local government representative: Please complete this form or sign the receipt below and return it to the applicant. If you
sign the receipt, you will have 30 days from the Water Resources Department's notice date to return the completed Land Use
Information Form or WRD may presume the land use associated with the proposed use of water is compatible with local
comprehensive plans.

Receipt for Request for Land Use Information

Applicant name: g ;m_m%ﬂ_[ﬁ:ﬁ%—\
. [ o
' suattcansact: (Sl o Heates

)
Phone: Date: 4’6"%

Revised 2/B/2010 Land Use Information Form - Page 4 of 4 WR /FS
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_ ur 1!{;1, 4 700 NW D1mms<}:qk gS?mtec T SR
JDSEFI’"NE Crants Pass, OR 97526 eceipt Number: -

Payer/Payee: JAMES MCCARTHY Cashier: Onnie Heater
PO BOX 261
ASHLAND OR 97520

(541) 474-5421
planning@josephinecounty.gov

Community Development - Planning Division ;
Date: 04/03/2023

1 Primary Parcel: 38080800000101 Pro;ect Descr:pﬁon Q Barx Ranch Water Right Transfer - Water Right Transfer
i PL-2023-00423 LAND USE INFORMATION'RESRONSE™ 900
1

Fee Description . BN Fee Amount Amount Paid Fee Balance
Land Use Information Response $125.00 $125.00 $0.00

|
:1, $125.00 $125.00 $0.00
| i

Payment Method  Reference

1 Number A iy
CASH $125.00

" Total Paid: $125.00
|

Printed 04/03/2023 14:12:00 by Onnie Page 1 of 1




Onnie Heater

From:
Sent:
To:
Subject:

COUNTY

From: noreply@smartgovcommunity.com <noreply@smartgovcommunity.com>

James Black

Tuesday, March 28, 2023 12:17 PM

Onnie Heater

FW: Permit [PL-2023-00423] created online,

James Black, CFM

Deputy Director

Community Development Departiment

700 NW Dimmick, Suite C, Granis Pass, OR 97526
(541) 474-5418 | jblack@ joseohinecounty.gov

PUBLIC RECORDS LAW DISCLOSURE

This emad 15 a public record of Josephine County and s subject 10 public disclosure uniess
exempl from disciosure under Oregon Public Records Law. This email is subject to retenhon

Sent: Tuesday, March 28, 2023 12:00 PM
To: James Black <JBlack@josephinecounty.gov>
Subject: Permit [PL-2023-00423] created online.

EXTERNAL EMAIL: Please verify links by hovering over them!

Permit #: PL-2023-00423
Site Address: 900 WEST SIDE RD

Permit PL-2023-00423 created online.

Type: LAND USE INFORMATION RESPONSE

Contact: Bryce McKinney
KERBY, OR 97531 1435 Esplanade Avenue
Klamath Falls, OR 97601



STATE OF OREGON

WATER RESOURCES DEPARTMENT
725 Summer St N.E. Ste. A

RECEIPT # 1 ﬁ O 4 3 8 SALEM, OR 97301-4172 INVOICE #
' (503) 986-0900 / (503) 986-0904 (fax)
RECEIVED FROM: \/\. _l b io g (! T 1 APPLICATION
BY: ONeptia be oW e PERMIT
CASH: CHECK:# OTHER: (IDENTIEY) Jlbi be — L
] m/ﬂ/_«‘f [] [ toraLreco [s/ 74 2o |
| 1083 TREASURY 4170 WRD MISC CASH ACCT |
0407 cores 1+ Ri(A470-13 5
‘D_",u_?__ OTHER: (DENTIFY) | ( contbce A & $/259x
0243 VS Lease 0244 Muni Water Mgmt. Plan 0245 Cans. Water
| 4270 WRD OPERATING ACCT =
MISCELLANEOUS
0407 COPY & TAPE FEES S
0410 RESEARCH FEES 3
0408 MISC REVENUE: (IDENTIFY) s
TC162 DEPOSIT LIAB. (IDENTIFY) $
0240 EXTENSION OF TIME S
WATER RIGHTS: EXAM FEE RECORD FEE
0201 SURFACE WATER S 0202 s
0203 GROUND WATER S 0204 $
0205 TRANSFER S
WELL CONSTRUCTION EXAM FEE LICENSE FEE
0218 WELL DRILL CONSTRUCTOR S 0219 S
LANDOWNER'S PERMIT 0220 S
OTHER (IDENTIFY)

| 0536 TREASURY 0437 WELL CONST. START FEE

0211 WELL CONST START FEE $ CARD# =
0210 MONITORING WELLS $ CARD#
OTHER (IDENTIFY)
| 0607 TREASURY 0467 HYDRO ACTIVITY  LIC NUMBER
0233 POWER LICENSE FEE (FW/WHAD) S
0231 HYDRO LICENSE FEE (FW/WRD) s

HYDRO APPLICATION D

| TREASURY OTHER / RDX

FUND TITLE REC E 'V_E_Q_
osvcooe el oWER THE COUNTER

DESCRIPTION D

recerr. 140438 DATED:%é 2023 BY: Ld"' D-'N; pas

Distribution — White Copy - Customer, Yeliow Copy - Fiscal, Blue Copy - File, Bufl Copy - Fiscal



OREGON

WATER RESOURCES

DEPARTMENT

OREGON WATER RESOURCES DEPARTMENT
TRANSFER REIMIBURSEMENT AUTHORITY
ESTIMATE APPLICATION

/ORS 536.055 authorizes the Oregon Water Resources Department to expedite or enhance \
regulatory processes voluntarily requested under the agreement.
Please contact Transfer Personnel before submitting this request; as the application fee is a
non-refundable $125.00 fee per request. Checks submitted for this application should be separate
From Transfer fees.
The purpose of this application is to obtain estimates of the cost and time required to process a
@nsfer Application Request. There is a non-refundable application fee of $125.00 per request.

o

REQUEST TYPE
Transfer
(] Application

]

|

‘ Transfer Number 1-\\209

FILE NUMBER

Applicant Information Applicant’s Representative/Contact
Name: Q Bar X Ranch Adkins Engineering & Surveying, Inc.
Address: P.O. Box 3210 1435 Esplanade Ave.

Kerby, OR 97531 Klamath Falls, OR 97601
Phone: 541-592-3382 541-884-4666
Fax:
E-Mail Address: dscalas@adkinsengineering.com

| understand the following:
* That upon receipt of my non-refundable application fee of § 125.00, OWRD will, within fourteen (14) days,
notify me in writing of the estimate of costs and time frame for the expedited service.

e That this fee covers the reimbursement authority staff to evaluate and provide the estimate for processing of
the request.

e That OWRD will, within fourteen (14) days, notify me in writing of the estimates of costs and time frame for the
expedited service,

e That upon receiving the estimate | may agree or decline to enter into a formal contract to pay the estimated

cost in advance to initiate the expedited service.

* Anincomplete or inaccurate application may delay the process and increase the cost to process my request.
Expedited processing does not guarantee a favorable review of my request.

* Send completed Application and payment to:

Oregon Water Resources Department

725 Summer St. NE, Suite A
Salem, OR 97301-1271

| certify that | am the (check one):

=1 Applicant’s Representative ¥! Applicant "

Name: Daniel Scalas

Signature: v J S/(

RECEIVED

OWRD

Transfer Reimbursement Authority Program

Ul Other (Please specify)

RECEIVED
APR 06 2023

OWRD

OWRD USE ONLY: Reimbursement Authorlty Number: Rll- J

Transl’er Reimbursement .&ulhomy Estimale Applicatlon anm

|l
II
|

July 2021

14209



Transfer: T-14209
Transfer Type: Regular Transfer

WATER RIGHT TRANSFER COVER SHEET

Reimbursement Authority? [_]

Transfer Specialist:

Applicant: Agent: Receiving Landowner:
Q BAR X RANCH ADKINS ENGINEERING AND
PO BOX 3210 SURVEYING
KERBY, OR 97531 1435 ESPLANADE AVE
KLAMATH FALLS, OR 97601
Current Landowner if other than Applicant: | CWRE: Irrigation District:

Affected Local Gov’ts:

Affected Tribal Gov't:

BOR Notified (date):

Water Rights Affected
File i
Marked App. File # or Decree Name Permit Certificate RR/CR Needed RR/CR Nos.
| L] |s-5767 5-3680 3394 [ ] ves No
[ ] | pecree illinois river 13935 [JYes [ |No
[] | s-28912 522718 20780 [Jves [Ino

Key Dates & Initial Actions (Support Staff)

Rec’d: April 6, 2023

Proposed Action(s): POINT OF DIVERSION

Fees Pd: 2580.00

Acknowledgement Letter Sent @

Basin: 15 Rogue

Initial Public Notice:

County sent cc: of Ack Letter [ ]

County: JOSEPHINE

WM District: 14 Scott C. Ceciliani

WM Review request sent:

WM Review date received:

ODFW District:

ODFW Review sent:

ODFW Review date received:

Groundwater

GW Review sent:

GW Review date received:

Caseworker Actions: Newspaper & PD Notice:

Newspaper notice needed: [_]

Name of Newspaper:

Newspaper notice sent to coordinator:

Newspaper notice quote requested (NRS1):

Request for news $ sent:

News S received:

Affidavit of publication received:

Last day of publication:

Peer Review:

Document Drafted Peer Review Coordinator Changes Made Signature Bin Signature Date
CW Sent:
Date: Date: Date: Date: O s
DED Initials: Initials: Initials: Initials: WM Sheet [ ] L
; y — i ODFW Sheet: [ |
Date:
Date: Date: Date: Initials;
PD _ o Date: Date:
Initials: Initials: Initials: Data Review
Date:
Date:
Date: Date: Date: Date: Bt
g ate:
FO | initials: Initials: Initials: Initials: :: gfidots for
Special Issues:
Special Order Volume: Vol. Pages

Transfer Cover Sheet

Last Revised 1/26/2023



Oregon Water Resources Department

North Mall Office Building

Tina Kotek, Governor 725 Summer St NE, Suite A
Salem, OR 97301

Phone 503 986-0900

Fax 503 986-0904

April 11, 2023

Q BAR X RANCH

PO BOX 3210

KERBY, OR 97531

Reference: Application T-14209

On April 6, 2023, the Department received your water right Permanent Transfer Application. The
application was accompanied by $2580.00. Receipt number 140439 is enclosed.

By copy of this letter, we are asking the Watermaster for a report regarding the potential for injury
to existing water rights which may be caused by the requested change. A review form will also be
sent to Oregon Department of Fish and Wildlife to determine if a fish screen is needed.

This application may require publication of a notice for two consecutive weeks in a newspaper with
general circulation in the area where the water right is located. If it is determined that newspaper
notice will be required, the Department will prepare the notice and notify you of the cost. You will
be responsible for submitting payment to the Department prior to publication of the notice.

Except as provided under ORS 540.510(3) for municipalities, you may not use water from the new
point of diversion until a final order approving the transfer application has been issued by the
Department. In order to avoid any possible forfeiture of the water right, you should continue to use
the water as described by your existing water right.

If the land is sold before the application is approved, the buyer’s consent to the application will be
required unless a recorded deed or other legal document clearly established that the water right
was not conveyed in the sale.

Refer to the following page for a chart showing the steps and expected timelines for the processing
of your application.

If you have any questions, please contact the Transfer Section at (503) 979-9931.

Cc: Watermaster Dist. #14, Scott C. Ceciliani (via email)
Adkins Engineering And Surveying, Agent
Enclosure
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Application for O REGON oregon Water Resources Department
. 725 Summer Street NE, Suite A
Permanent Water Right Transfer o e

Salem, Oregon 97301-1266
(503) 986-0900
WATER RESOURCES  www.oregon.gov/OWRD

Part 1 of 5 — Minimum Requirements Checklist oerantyest

This transfer application will be returned if Parts 1 through 5 and all required

attachments are not completed and included.
For questions, please call (503) 986-0900, and ask for Transfer Section.

Check all items included with this application. (N/A = Not Applicable)

X
X
X

X X

X
X
O

L
X

O]
O]

Part 1 — Completed Minimum Requirements Checklist.
Part 2 — Completed Transfer Application Map Checklist.

Part 3 — Application Fee, payable by check to the Oregon Water Resources Department, and
completed Fee Worksheet, page 2. Try the new online fee calculator at:

http://apps.wrd.state.or.us/apps/misc/wrd fee calculator.

Part 4 — Completed Applicant Information and Signature.

Part 5 — Information about Water Rights to be Transferred: How many water rights are to
be transferred? 3 List them here: Certificates 3394, 13935, and 20780
Please include a separate Part 5 for each water right. (See instructions on page 6)
NOTE: A separate transfer application is required for each water right unless the

criteria in OAR 690-380-3220 are met. RECEIVE D
Attachments: APR 0 & 2023
Completed Transfer Application Map.
Completed Evidence of Use Affidavit and supporting documentation. OWRD
N/A  Affidavit(s) of Consent from Landowner(s) (if the applicant does not own the land the water
rightis on.)

N/A  Supplemental Form D — For water rights served by or issued in the name of an irrigation
district. Complete when the transfer applicant is not the irrigation district.

[ In/a  Oregon Water Resources Department’s Land Use Information Form with approval and
signature from each local land use authority in which water is to be diverted, conveyed,
and/or used. Not required if water is to be diverted, conveyed, and/or used only on federal
lands or if all of the following apply: a) a change in place of use only, b) no structural
changes, c) the use of water is for irrigation only, and d) the use is located within an
irrigation district or an exclusive farm use zone.

N/A  Water Well Report/Well Log for changes in point(s) of appropriation (well(s)) or additional
point(s) of appropriation.

E N/A Geologist Report for a change from a surface water point of diversion to a ground water
point of appropriation (well), if the proposed well is more than 500’ from the surface water
source and more than 1000’ upstream or downstream from the point of diversion. See OAR
690-380-2130 for requirements and applicability.

(For Staff Use Only)
WE ARE RETURNING YOUR APPLICATION FOR THE FOLLOWING REASON(S):
__ Application fee not enclosed/insufficient ___ Map not included or incomplete
___ Land Use Form not enclosed or incomplete ___ Evidence of Use Form not enclosed or incomplete
____ Additional signature(s) required __ Part is incomplete
Other/Explanation
Staff: 503- Date: / /
Revised 7/7/2022 Permanent Transfer Application Form — Page 1 of 16 TACS
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Part 2 of 5 — Transfer Application Map

Your transfer application will be returned if any of the map requirements listed below are not met.

Please be sure that the transfer application map you submit includes all the required items and
matches the existing water right map. Check all boxes that apply.

X I N/A Ccertified Water Right Examiner (CWRE) Stamp and Original Signature. For a list of CWREs,

X

X X XX

X

see http://apps.wrd.state.or.us/apps/wr/cwre license view/. CWRE stamp and signature
are not required for substitutions.

If more than three water rights are involved, separate maps are needed for each water right.

Permanent quality printed with dark ink on good quality paper.

The size of the map can be 8% x 11 inches, 8% x 14 inches, 11 x 17 inches, or up to 30 x 30
inches. For 30 x 30 inch maps, one extra copy is required.

A north arrow, a legend, and scale.

The scale of the map must be: 1 inch = 400 feet, 1 inch = 1,320 feet, the scale of the Final
Proof/Claim of Beneficial Use Map (the map used when the permit was certificated), the
scale of the county assessor map if the scale is not smaller than 1 inch = 1,320 feet, or a
scale that has been pre-approved by the Department.

Township, Range, Section, % %, DLC, Government Lot, and other recognized public land
survey lines.

Tax lot boundaries (property lines) are required. Tax lot numbers are recommended.

Major physical features including rivers and creeks showing direction of flow, lakes and
reservoirs, roads, and railroads.

Major water delivery system features from the point(s) of diversion/appropriation such as
main pipelines, canals, and ditches.

Existing place of use that includes separate hachuring for each water right, priority date,
and use including number of acres in each quarter-quarter section, government lot, orin
each quarter-quarter section as projected within government lots, donation land claims, or
other recognized public land survey subdivisions. If less than the entirety of the water right
is being changed, a separate hachuring is needed for lands left unchanged.

E N/A Proposed place of use that includes separate hachuring for each water right, priority date,

and use including number of acres in each quarter-quarter section, government lot, or in
each quarter-quarter section as projected within government lots, donation land claims, or
other recognized public land survey subdivisions.

Existing point(s) of diversion or well(s) with distance and bearing or coordinates from a
recognized survey corner. This information can be found in your water right certificate or
permit.

El N/A If you are proposing a change in point(s) of diversion or well(s), show the proposed location

Revised 7/7/2022 Permanent Transfer Application Form — Page 2 of 16

and label it clearly with distance and bearing or coordinates. If GPS coordinates are used,
latitude-longitude coordinates may be expressed as either degrees-minutes-seconds with at
least one digit after the decimal (example — 42°32’15.5") or degrees-decimal with five or
more digits after the decimal (example — 42.53764°). RECEIVED

APR 06 2023 22



Part 3 of 5 — Fee Worksheet

'FEE WORKSHEET for PERMANENT TRANSFER (except Substitution)

1 Base Fee (includes one type of change to one water right for up to 1 cfs) 1| 51,360

Types of change proposed:
[] piace of Use [] character of Use [X] point of Diversion/Appropriation

Number of above boxes checked= 1 (2a)
Subtract 1 from the numberin line 2a = 0 (2b) If only one change, this will be 0
2 | Multiply line 2b by $1090 andenter » » » » » » » » » » » » » » » » » » » » »» | 2[$0

Number of water rights included in transfer 3 (3a)
Subtract 1 from the number in 3a above: 2 (3b) If only one water right this will be 0
3 Multiply line 3b by S610andenter» » » » 5% » 5 % % » » B » N H N BN H N » 3| 51,220

Do you propose to add or change a well, or change from a surface water POD to a well?
E No: enter 0 I:] Yes: enter $480 for the 1** weil to be added or changed (43)

Do you propose to add or change additional wells?
X No: enter 0[] Yes: multiply the number of additional wells by $410 (4b)
4 Add lined4atolinedbandenter» » » » » » » » » » » » » » » 4| S0

Do you propose to change the place of use or character of use?

[X] No: enter 0 on line 5

[:l Yes: enter the cfs for the portions of the rights to be transferred (see below*): (5a)
Subtract 1.0 from the number in 5a above: (5b)
IfSbisOorless,enterOonline5» » » » » » » » » » » » » » »
If 5b is greater than 0, round up to the nearest whole number: (5¢) and multiply

5 5c by $410, then enteronlineS » » » » » » » » » » » » » »» » » » » » » » | 5/ S0

6 | Add entries on lines 1 through 5above » » » » » » » » » » Subtotal: 6| $2,580
Is this transfer:
[] necessary to complete a project funded by the Oregon Watershed Enhancement Board
(OWEB) under ORS 541.9327?
[[] endorsed in writing by ODFW as a change that will result in a net benefit to fish and
wildlife habitat?
If one or more boxes is checked, multiply line 6 by 0.5 and enter on line 7 »
7 | If no box is applicable, enterOonline7» » » » » » » » PN NN N H N » N » 7| s0
8 | Subtractline 7 fromline6 » » » » » » » » » » » » » » » » » »  Transfer Fee: 8| 52,580

*Example for Line 5a calculation to transfer 45.0 acres of Primary Certificate 12345 (total 1.25 cfs for 100 acres) and 45.0 acres
of Supplemental Certificate 87654 (1/80 cfs per acre) on the same land:
1. For irrigation calculate cfs for each water right involved as follows:

a. Divide total authorized cfs by total acres in the water right (for C12345, 1.25 cfs +100 oc); then multiply by the number
of acres to be transferred to get the transfer cfs (x 45 ac= 0.56 cfs).

b. If the water right certificate does not list total cfs, but identifies the allowable use as 1/40 or 1/80 of a cfs per acre;
multiply number of acres proposed for change by either 0.025 (1/40) or 0.0125 (1/80). (For C87654, 45.0 ac x 0.0125
cfs/ac = 0.56 cfs)

2. Add cfs for the portions of water rights on all the land included in the transfer; however do not count cfs for supplemental
rights on acreage for which you have already calculated the cfs fee for the primary right on the same land. The fee should

be assessed only once for each “on the ground” acre included in the transfer. (In this example, blank 5a would be only 0.56

cfs, since both rights serve the same 45.0 acres. Blank 5b would be 0 and Line 5 would then also become 0).

FEE WORKSHEET for SUBSTITUTION i ¥
1 | Base Fee (includes change to one well) 1 $990.00

Number of wells included in substitution (2a)
Subtract 1 from the number in 2a above: (2b) If only one well this will be 0

2 Multiply line 2b by S480andenter » » » » » » » » » » » » » » 2
3 Add entries on lines 1 through 2 above » » » » » » Fee for Substitution:

R CEIVED
Revised 7/7/2022 Permanent Transfer Application Form — Page 3 of 16 APR 06 2023 TACS
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Part 4 of 5 — Applicant Information and Signature
Applicant Information

APPLICANT/BUSINESS NAME PHONE NO. ADDITIONAL CONTACT NO.
Q Bar X Ranch 541-592-3382

ADDRESS FAX NO.

P.0. Box 3210

Ity STATE P E-MAIL

Kerby OR 97531

BY PROVIDING AN E-MAIL ADDRESS, CONSENT IS GIVEN TO RECEIVE ALL CORRESPONDENCE FROM THE DEPARTMENT
ELECTRONICALLY. COPIES OF THE FINAL ORDER DOCUMENTS WILL ALSO BE MAILED.

Agent Information — The agent is authorized to represent the applicant in all matters relating to this application.

AGENT/BUSINESS NAME PHONE NO. ADDITIONAL CONTACT NO.
Adkins Engineeering & Surveying, Inc. 541-884-4666

ADDRESS FAX NO.

1435 Esplanade Ave.

CITY STATE pATd E-MAIL

Klamath Falls OR 97601 dscalas@adkinsengineering.com

BY PROVIDING AN E-MAIL ADDRESS, CONSENT IS GIVEN TO RECEIVE ALL CORRESPONDENCE FROM THE DEPARTMENT
ELECTRONICALLY. COPIES OF THE FINAL ORDER DOCUMENTS WILL ALSO BE MAILED.

Explain in your own words what you propose to accomplish with this transfer application, and why:

A portion of the authorized lands for Certificates 3394, 13935, and 20780 have been historically irrigated by

POD 1 (Pomeroy Dam) through Pomeroy Ditch. The applicant is proposing to change the points of diversion
to PODs 2 & 3.

If you need additional space, continue on a separate piece of paper and attach to the application as “Attachment 1”.

Check One Box

[X] By signing this application, | understand that, upon receipt of the draft preliminary determination and prior to
Department approval of the transfer, | will be required to provide landownership information and evidence that | am
authorized to pursue the transfer as identified in OAR 690-380-4010(5); OR

[] 1affirm the applicant is a municipality as defined in ORS 540.510(3)(b) and that the right is in the name of the
municipality or a predecessor; OR

[C] 1 affirm the applicant is an entity with the authority to condemn property and is acquiring by condemnation the
property to which the water right proposed for transfer is appurtenant and have supporting documentation.

RECEIVED
APR 06 2023
OWRD

Revised 7/7/2022 Permanent Transfer Application Form — Page 4 of 16 TACS
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By my signature below, | confirm that | understand:

* Prior to Department approval of the transfer application, | may be required to submit payment to the Department
for publication of a notice in a newspaper with general circulation in the area where the water right is located,
once per week for two consecutive weeks. If more than one qualifying newspaper is available, | suggest publishing
the notice in the following newspaper: The Daily Courier.

e Amendments to the application may only be made in response to the Department’s Draft Preliminary
Determination (DPD). The applicant will have a period of at least 30 days to amend the application to address any
issues identified by the Department in the DPD, or to withdraw the application. Note that amendments may be
subject to additional fees, pursuant to ORS 536.050.

¢ Failure to complete an approved change in place of use and/or change in character of use, will result in loss of the
water right (OAR 690-380-6010).

e Refunds may only be granted upon request and, as set forth in ORS 536.050(4)(a), if the Director determines that a
refund of all or part of a fee is appropriate in the interests of fairness to the public or necessary to correct an error
of the Department.

| (we) affirm that the information contained in this application is true and accurate.

=

ODetrvicer Y9 et 8 Tawie M. Pr# 3-29-23

fpplicant signature / Print Name (and Title if applicable)  Date

JEBRLE A CotERY 22§ Z

Print Name (and Title if applicable) Date

Wit)onm (h! B-31-23

Applicant signature ' Print Name (and Title if applicable) Date

e MRy L Pwdfade 3220273

Appficant sighature Print Nanve (and Title if applicable) Date

Is the applicant the sole owner of the land on which the water right, or portion thereof, proposed for transfer is
located? @ Yes D No*

“If NO, include signatures of all deeded landowners (and mailing and/or e-mail addresses if different than the applicant’s) or
attach dffidavits of consent (and mailing and/or e-mail addresses) from all landowners or individuals/entities to which the
water right(s) were conveyed.

Check the following boxes that apply:

E The applicant is responsible for completion of change(s). Notices and correspondence should continue to be
sent to the applicant.

[:] The receiving landowner will be responsible far completing the proposed change(s) after the final order is
issued. Copies of notices and correspondence should be sent to this landowner.

[[] Both the receiving landowner and applicant will be responsible for completion of changel(s). Copies of notices
and correspondence should be sent to this landowner and the applicant.

At this time, are the lands in this transfer application in the process of being sold? D Yes @ No

If YES, and you know who the new landowner will be, please complete the receiving landowner information table
below. If you do not know who the new landowner will be, then a request for assignment will have to be filed for

at a later date. RECEIVED
APR Q¢ 2023
Revised 7/7/2022 Permanent Transfer Application Form - Page 5 of 16 OWRD TACS
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If a property sells, the certificated water right(s) located on the land belong to the new owner,
unless a sale agreement or other document states otherwise. For more information see:

https://www.oregon.gov/owrd/WRDFormsPDF/Transfer Property Transactions.pdf

RECEIVING LANDOWNER NAME PHONE NO. ADDITIONAL CONTACT NO.
ADDRESS FAX NO.
CITY STATE il E-MAIL

Describe any special ownership circumstances:

The confirming Certificate shall be issued in the name of: [:] Applicant [:I Receiving Landowner

Revised 7/7/2022

Permanent Transfer Application Form — Page 6 of 16
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D Check here if any of the water rights proposed for transfer are or will be located within or served by
an irrigation or other water district. (Tip: Complete and attach Supplemental Form D.)

IRRIGATION DISTRICT NAME

ADDRESS

CITY

STATE

ZIP

[] Check here if water for any of the rights supplied under a water service agreement or other
contract for stored water with a federal agency or other entity.

ENTITY NAME

ADDRESS

CITY

STATE

ZIP

To meet State Land Use Consistency Requirements, you must list all county, city, municipal
corporation, or tribal governments within whose jurisdiction water will be diverted, conveyed or used.

ENTITY NAME ADDRESS

cITy STATE Pl
ENTITY NAME ADDRESS

ciTY STATE 2P

RECEIVED
APR 06 2023
OWRD
Revised 7/7/2022 Permanent Transfer Application Form — Page 7 of 16 TACS
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Part 5 of 5 — Water Right Information

Please use a separate Part 5 for each water right being changed. See instructions on page 6, to
copy and paste additional Part 5s, or to add additional rows to tables within the form.

CERTIFICATE # 3394

Description of Water Delivery System
System capacity: 0.64 cubic feet per second (cfs)

Describe the current water delivery system or the system that was in place at some time within the last
five years. Include information on the pumps, canals, pipelines, and sprinklers used to divert, convey,
and apply the water at the authorized place of use.

Water is diverted from Pomeroy Dam (POD 1) through Pomeroy Ditch to the authorized lands. The
authorized lands are flood irrigated.

Table 1. Location of Authorized and Proposed Point(s) of Diversion (POD) or Appropriation (POA)
(Note: If the POD/POA name is not specified on the certificate, assign it a name or number here.)

Tax
|s this POD/POA | If POA, OWRD Lot, . K 1
I;Oa?‘:’:gf Authorized on Well Log ID# DLC Mfeasured Distances
Niiabaer the Certificate or {or Well ID Twp Rng Sec L or {fomsitecogrized
ey is it Proposed? Tag# - ) Gov't survey corner)
Lot
L] 1
[X) Authorized 2280' South & 1420' West
POD 1 D p p 39 | S 8 w 20 SW NE 200 | from the Northeast
Npe Corner of Section 20
I:, Authorized 1440' South & 250' East
POD 2 ¢ g 39 |sS |8 w 4 SW NW | 300 | from the Northwest
Lid | Corner of Section 4
D Athorrad 750' South & 910' East
POD3 - d 39 S |8 w 16 | NW NW | 1000 | from the Northwest
£ Y 1IpOSe ' Corner of Section 16

Check all type(s) of change(s) proposed below (change “CODES” are provided in parentheses):

I:] Place of Use (POU) D Supplemental Use to Primary Use (S to P)
[] Character of Use (USE) [ ] Point of Appropriation/Well (POA)
X Point of Diversion (POD) [] Additional Point of Appropriation (APOA)

[] Additional Point of Diversion (APOD) [[] Substitution (SUB)

[[] Surface Water POD to Ground Water [[] Government Action POD (GOV)
POA (SW/GW)

Will all of the proposed changes affect the entire water right?

[ ] Yes Complete only the Proposed (“to” or “on” lands) section of Table 2 on the next page. Use the
“CODES” listed above to describe the proposed changes.

[X] No Complete all of Table 2 to describe the portion of the water right to be changed.
RECEIVED

A m .
APR 06 2023
Revised 7/7/2022 Permanent Transfer Application Form — Page 8 of 16 TA
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Please use and attach additional pages of Table 2 as needed. Do you have questions about how to fill-out the tables?

See page 6 for instructions.

Contact the Department at 503-986-0900 and ask for Transfer Staff.

Table 2. Description of Changes to Water Right Certificate # 3394
List the change proposed for the acreage in each % %. If more than one change is proposed, specify the acreage associated with each change.

If there is more than one POD/POA involved in the proposed changes, specify the acreage associated with each POD/POA.

PROPOSED (the “to” or “on” lands)

AUTHORIZED (the “from” or “off” lands)
The listing as it would appear AFTER PROPOSED CHANGES

The listing that appears on the certificate BEFORE PROPOSED CHANGES Proposed

List only that part or portion of the water right that will be changed. Changes (see are made.
“CODES” from POD(s)/
POD(s} or
Gvt Type of USE e previous Gut r[ POA(s) to )
Twp | Rng | Sec % % iTax LotjLot or| Acres listed on POA(s) (name | Priority page) Twp | Rng | Sec %% iTax Lot|Lot or| Acres New Typeic be used Priqut_y.
: or number Date USE Date
DLC Certificate DLC {from
from Table 1)
e = R T e R - — . .  EXAMPLE = . T
| 15.0 | trrigation [P°°#1POP! 1901 | pouspop [2[s| o fE[ 2 |Nw(nwlseo | 1 [100|
e 2|s|ole| 2 |swinwises! | so )
. Pri
39|s| 8 |w| 8 |sw|sE|10 110 | MY | popy | 1917 pop |[39|s|8 |w| 8 |sw/| sE | 101 130 | 1917
Irrigation Irrigation 3
39|s| 8 |w| 8 | seE|sE|101 ga | ey POD1 | 1917 pop |39|s|8 |w| 8 | sE | sE | 101 g3, | Primaty POOS 2.2 017
Irrigation Irrigation 3
TOTAL ACRES: 203

TOTAL ACRES: 20.3

60271

il

Additional remarks: 4

5
2> o
Se m
O 85

LT

Revised 7/7/2022 Permanent Transfer Application Form — Page 9 of 16 TACS




Certificate # 3394
For Place of Use or Character of Use Changes

Are there other water right certificates, water use permits or ground water registrations associated
with the “from” or the “to” lands? [X] Yes [] No

If YES, list the certificate, water use permit, or ground water registration numbers: Certificates
13857, 13858, 13859, and 20780.

Pursuant to ORS 540.510, any “layered” water use such as an irrigation right that is supplemental to
a primary right proposed for transfer must be included in the transfer or be cancelled. Any change

to a ground water registration must be filed separately in a ground water registration modification
application,

For Substitution (ground water supplemental irrigation will be substituted for surface water primary

irrigation)
Ground water supplemental Permit or Certificate # ’ e
Surface water primary Certificate # RECEIVED
Pk B E 207
For a change from Supplemental Irrigation Use to Primary Irrigation Use APk 0 € 2023
Identify the primary certificate to be cancelled. Certificate # OWRD

For a change in point(s) of appropriation (well(s)) or additional point(s) of appropriation:

[] Well log(s) are attached for each authorized and proposed well(s) that are clearly labeled and
associated with the corresponding well(s) in Table 1 above and on the accompanying application
map.

Tip: You may search for well logs on the Department’s web page at:
http://apps.wrd.state.or.us/apps/gw/well log/Default.aspx

AND/OR

El Describe the construction of the authorized and proposed well(s) in Table 3 for any wells that
do not have a well log. For proposed wells not yet constructed or built, provide “a best
estimate” for each requested information element in the table. The Department recommends
you consult a licensed well driller, geologist, or certified water right examiner to assist with
assembling the information necessary to complete Table 3.

Table 3. Construction of Point(s) of Appropriation
Any well(s) in this listing must be clearly tied to corresponding well(s) described in Table 1 and shown on
the accompanying application map. Failure to provide the information will delay the processing of your
transfer application until it is received. The information is necessary for the department to assess
whether the proposed well(s) will access the same source aquifer as the authorized point(s) of
appropriation (POA). The Department is prohibited by law from approving POA changes that do not
access the same source aquifer.

Proposed or i If an existing Perf Static water Well -spedific
Authorized I well: J Casing Seal & level of Soun:e rate (cfsor
already Total well Casing or screened aquifer
POA OWRD Well i Intervals depth(s) completed gom), Ifless
i built? depth Diameter intervals (sand, gravel,
‘Nameor (Yes or No) 1D Tag No. {feet) (intervals) (in feet) well i, etc) than full rate
Number s e (in feet of water ni
————— - =
Revised 7/7/2022 Permanent Transfer Application Form — Page 10 of 16 TACS
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RECEIVED
APR 06 2023

Part 5 of 5— Water Right Information OWRD

Please use a separate Part 5 for each water right being changed. See instructions on page 6, to
copy and paste additional Part 5s, or to add additional rows to tables within the form.

CERTIFICATE # 13935
Description of Water Delivery System
System capacity: 4.84 cubic feet per second (cfs)

Describe the current water delivery system or the system that was in place at some time within the last
five years. Include information on the pumps, canals, pipelines, and sprinklers used to divert, convey,
and apply the water at the authorized place of use.

Water is diverted from Pomeroy Dam (POD 1) through Pomeroy Ditch to the authorized lands. The
authorized lands are flood irrigated.

Table 1. Location of Authorized and Proposed Point(s) of Diversion (POD) or Appropriation (POA)
(Note: If the POD/POA name is not specified on the certificate, assign it a name or number here.)

Tax
Is this POD/POA | If POA; OWRD Lo, :
I;Oa?':‘:oo? Authorized on Well Log ID# DLC Mfeasured Dastaince;s
NCobas the Certificate or (or Well ID Twp Rng Sec woK or {{rom.a pecoen z}
¥ is it Proposed? Tag#l-_ ) Gov't pUIVEY oMt

Lot

— : 2280' South & 1420' West
| X] Authorized
POD1 39|S |8 |w| 20 sSw NE 200 | from the Northeast

[ Proposed Corner of Section 20

D Authorized 1440' South & 250' East
POD 2 39 |5 |8 W 4 SW | NW | 300 | from the Northwest

E Proposed Corner of Section 4

[ Authorized 750' South & 910" East
POD3 39 S |8 W 16 | NW NW | 1000 | from the Northwest

(X] Proposed Corner of Section 16

Check all type(s) of change(s) proposed below (change “CODES” are provided in parentheses):

[] Place of Use (POU) [] Supplemental Use to Primary Use (S to P)
[] Character of Use (USE) [] Point of Appropriation/Well (POA)
X] Point of Diversion (POD) [] Additional Point of Appropriation (APOA)

[] Additional Point of Diversion (APOD) [] Substitution (SUB)

[] Surface Water POD to Ground Water [] Government Action POD (GOV)
POA (SW/GW)

Will all of the proposed changes affect the entire water right?

l:] Yes Complete only the Proposed (“to” or “on” lands) section of Table 2 on the next page. Use the
“CODES” listed above to describe the proposed changes.

No Complete all of Table 2 to describe the portion of the water right to be changed.

Revised 7/7/2022 Permanent Transfer Application Form — Page 11 of 16 TACS
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Please use and attach additional pages of Table 2 as needed.

See page 6 for instructions.

Do you have questions about how to fill-out the tables?

Contact the Department at 503-986-0900 and ask for Transfer Staff.

Table 2. Description of Changes to Water Right Certificate # 13935
List the change proposed for the acreage in each % %. If more than one change is proposed, specify the acreage associated with each change.
If there is more than one POD/POA involved in the proposed changes, specify the acreage associated with each POD/POA.

APR 06 2023

OWRD

AUTHORIZED (the “from" or “off” lands) PROPOSED (the “to” or “on” lands)
The listing that appears on the certificate BEFORE PROPOSED CHANGES The listing as it would appear AFTER PROPOSED CHANGES
List only that part or portion of the water right that will be changed. are made.
Proposed POD(s}l
Changes (see
POD(s) or & i /
Gvt Typeofuse | POAL) St Gt BOA)
ype o §oos previous
Twp | Rng | Sec % %  |TaxLotllot or| Acres listed on e [N, page) Twp | Rng | Sec % ¥ |Tax Lotilotor| Acres NewType.of fitodbe lREriont:
DLC Certifi number Date oLe USE used Date
| SR from Table {from
1) Table
1)
TEm A _ ~ EXAMPLE T .Z':‘
T L o - - : | poD#1 . poOD |
2|S|9|E|15| NE |NW | 100 1150 | Irrigation [ .o | 1901 | POU/POD |2 S| 9 | E| 1 |NW|NW /500 | 1 | 100 < }ﬁso;
[t 1 - : : : b )
SN 1 ; A b _;"fb_':s "
h_ 2|59 |E|[ 2 |SW|NW| 510 3.0 ! _ . s,j‘_ég.ﬂ
Lot Primary Lot Primary
38|S| B |W|33 | NW |NW| 500 10 0.9 Irrigation POD 1 1898 POD 38|S| 8 |W| 33 | NW | NW | 500 10 0.9 Irrigation 1898
3g|s| s |w|33|sw|nw|s00 [toto| 36 | P"™Y | pop1 | 1898 pop  |38|s|s |w|33|sw|nw| s00 |Lots| 36 | P™aY 1898
Irrigation Irrigation
Primary Primary
39|/S| 8 |[W| 8 | NE| NE | 101 25.0 POD 1 1898 POD 39|S| 8 |W| 8 | NE | NE | 101 25.0 1898
Irrigation Irrigation
39|s| 8 |w| 8| sE|NE|101 200 | Pimay | o551 | 1898 pop |39|s| 8 |w| 8 | sE | NE | 202 d0.0/| Fresy 1898
Irrigation Irrigation
I |
agls| 8 [w|33|nw|sw| 500 [Lors| a0 [FPPlemental ohn i | 1808 pop |38]s| 8 |w|33 |Nw|sw | 500 [Lots| ao [SuPPlementaliPODs) 00
Irrigation Irrigation |2 &3
Supplemental Supplemental{ PODs
39(S| 8 (W| 4 |[NW|NW| 300 12.0 lrl‘igatlou POD 1 1898 POD 39|S| 8 |W| 4 |NW|NW| 300 12.0 irrigation |2 &3 1898
Supplemental Supplemental| PODs
2 1898 POD 39|S|8|W| 5 |SE|N 2
39|S| 8 |W| 5 | SE | NE | 101 17.7 Irrigation POD 1 E| 101 17.7 Irrigation |2&3 1898
Supplemental Supplemental| PODs
b _ POD 1 1898 POD 39|58 (W| 5 | NE| SE | 101 10.0
39|S| 8 |W| 5 | NE| SE | 101 10.0 Irrigation 0 lrrlgatinn 283 1898
9|s| 8 |w|s|se|se|10 200 fupplementall .., | 1g0g pop |39|s| s |w| s | se | s | 101 20,0 [SuPplementallPODs| oo
3 : Irrigation - Irrigation |2 & 3
TOTAL ACRES: | 113.2 TOTAL ACRES: | 113.2
Revised 7/7/2022 Permanent Transfer Application Form — Page 12 of 16 TACS RECE'VED



For Place of Use or Character of Use Changes

Certificate # 13935

Are there other water right certificates, water use permits or ground water registrations associated

with the “from” or the “to” lands? [X] Yes [_] No

If YES, list the certificate, water use permit, or ground water registration numbers: Certificates
13516, 13934, 20780, and 20781.

Pursuant to ORS 540.510, any “layered” water use such as an irrigation right that is supplemental to
a primary right proposed for transfer must be included in the transfer or be cancelled. Any change
to a ground water registration must be filed separately in a ground water registration modification
application.

For Substitution (ground water supplemental irrigation will be substituted for surface water primary
irrigation)

Ground water supplemental Permit or Certificate # d

Surface water primary Certificate #

For a change from Supplemental Irrigation Use to Primary Irrigation Use

Identify the primary certificate to be cancelled. Certificate #

For a change in point(s) of appropriation (well(s)) or additional point(s) of appropriation:

RECEIVED
APR 0§ 2023

OWRD

[] well log(s) are attached for each authorized and proposed well(s) that are clearly labeled and
associated with the corresponding well(s) in Table 1 above and on the accompanying application
map.

Tip: You may search for well logs on the Department’s web page at:

http://apps.wrd.state.or.us/apps/gw/well log/Default.aspx

AND/OR

|:] Describe the construction of the authorized and proposed well(s) in Table 3 for any wells that

do not have a well log. For proposed wells not yet constructed or built, provide “a best

estimate” for each requested information element in the table. The Department recommends
you consult a licensed well driller, geologist, or certified water right examiner to assist with
assembling the information necessary to complete Table 3.

Table 3. Construction of Point(s) of Appropriation
Any well(s) in this listing must be clearly tied to corresponding well(s) described in Table 1 and shown on
the accompanying application map. Failure to provide the information will delay the processing of your

transfer application until it is received. The information is necessary for the department to assess
whether the proposed well(s) will access the same source aquifer as the authorized point(s) of

appropriation (POA). The Department is prohibited by law from approving POA changes that do not

access the same source aquifer.

14209

Proposed or If an existing Well -specific
e is wel : . Perforated
Authorized | - esdy weli | Tomlwel | Casng | SE | orscreened [ate(cfeor
POA built? OWRD Well depth Diarmoter Intervals depth(s) S gpm). Ifless
Name or (Yes or No) 1D Tag No. (feet) (intervals) (infeet) than full rate.
Number i L of water right
Revised 7/7/2022 Permanent Transfer Application Form - Page 13 of 16 TACS
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Part 5 of 5 — Water Right Information

Please use a separate Part 5 for each water right being changed. See instructions on page 6, to
copy and paste additional Part 5s, or to add additional rows to tables within the form.

RECEIVED
CERTIFICATE # 20780 -
T ) APR 0¢ 2023
Description of Water Delivery System
System capacity: 6.18 cubic feet per second (cfs} OWRD

Describe the current water delivery system or the system that was in place at some time within the last
five years. Include information on the pumps, canals, pipelines, and sprinklers used to divert, convey,
and apply the water at the authorized place of use.

Water is diverted from Pomeroy Dam (POD 1) through Pomeroy Ditch to the authorized lands. The
authorized lands are flood irrigated.

Table 1. Location of Authorized and Proposed Point(s) of Diversion (POD) or Appropriation (POA)
(Note: If the POD/POA name is not specified on the certificate, assign it a name or number here.)

Tax
: Is this POD/POA | If POA, OWRD Lot, _
ILO.WPOA Authorized on Well Log ID# DLC Mfeasured 9‘5‘3;‘?‘:&5
Namzor the Certificate or {or Well ID Twp Rng Sec HA or (o a. i
HMBEC | gt roposed? | Tag# L) Gov't survey corner)
Lot
B] Authorized 2280' South & 1420' West
POD 1 39|(S |8 W | 20 SwW NE 200 | from the Northeast
D Proposed Corner of Section 20
D Authorized 1440' South & 250' East
POD 2 39(S |8 W 4 SW NW | 300 | from the Northwest
(X proposed Corner of Section 4
L] 1
D Authorized 750' South & 910' East
POD 3 39 | S w 16 NW  NW | 1000 | from the Northwest
® Proposed Corner of Section 16

Check all type(s) of change(s) proposed below (change “CODES” are provided in parentheses):
Place of Use (POU) [
Character of Use (USE) E]
Point of Diversion (POD) ]
Additional Point of Diversion (APOD) [=]

Surface Water POD to Ground Water (]
POA (SW/GW)

Will all of the proposed changes affect the entire water right?

Supplemental Use to Primary Use (S to P)
] Point of Appropriation/Well (POA)
Additional Point of Appropriation (APOA)
Substitution (SUB)

Government Action POD (GOV)

O
O

[:I Yes Complete only the Proposed (“to” or “on” lands) section of Table 2 on the next page. Use the

“CODES” listed above to describe the proposed changes.
Complete all of Table 2 to describe the portion of the water right to be changed.

] No

Revised 7/7/2022 Permanent Transfer Application Form — Page 14 of 16 TACS
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Please use and attach additional pages of Table 2 as needed.
See page 6 for instructions.

Do you have questions about how to fill-out the tables?

Contact the Department at 503-986-0900 and ask for Transfer Staff.

Table 2. Description of Changes to Water Right Certificate # 20780
List the change proposed for the acreage in each % %. If more than one change is proposed, specify the acreage associated with each change.
If there is more than one POD/POA involved in the proposed changes, specify the acreage associated with each POD/POA.

AUTHORIZED (the “from” or “off” lands)
The listing that appears on the certificate BEFORE PROPOSED CHANGES

The listing as it would appear AFTER PROPOSED CHANGES

PROPOSED (the “to” or “on” lands)

: : ; : Proposed
List only that part or portion of the water right that will be changed. Changes (see are made. -
“CODES” from POD(s)/*
POD(s) or :
Gut Type of USE R previous Gut POA(s)to] . .
Twp | Rng | Sec % % Tax LotiLot or| Acres listed on ROA(s) (name  Priority page) Twp Rng | Sec Ya Y Tax Lot|Lot or| Acres NewType of be used rlp_ntg_
: or number Date USE : Date
DLC Certificate ¢ Table 1 DLC (from
; rom Table 1} Table 1)
Primary 2 Primary
39|s| 8 |w| 8| NE|sE|101 113 bobes POD1 | 1953 poD |39|s|8 |w| 8 | NE | sE | 102 113 'Y | pop3 | 1953
Irrigation Irrigation
! =
39|s| 8 |w| & [nw| sE | 101 39 | PAMAY | popy | 1953 pop  |39|s| s |w| 8 [nNw| se | 102 3.9 | TV iibopiall| 1053
Irrigation Irrigation
: =5
39|s| 8 |w| 8 | se | NE | 101 s || POD1 | 1953 pob  |39(s|8 |w| 8 | sE | N | 101 2.3) | Rt Roop i3l | M 953
Irrigation Irrigation
i Primary |PODs 2 &
39[s| 8 |w| 8 |NE|NE|101 100 || Frmary POD1 | 1953 poD  |39|s| 8 |w| 8 | NE | NE | 101 1000 s G 1953
Irrigation Irrigation 3
39(s| 8 [w| 8 |Nw|NE|101 5i0) || mary poD1 | 1953 popD  |39|s| 8 8 |Nw | NE | 101 g0 | RrimayiRODS 2 Eiie s
Irrigation Irrigation 3
39|s| 8 |w| s |sw/|se|101 2001 omay POD1 | 1953 poD  |39|s| 8 5 [sw| sE | 101 20| Ry PODsZﬂ 1953
Irrigation Irrigation 3
39|s| 8 |w| s | se | sE| 101 100 | PAMAY | oonq | 1953 pop  |[39|s| 8 s | se | se | 101 10,0/|| rimaty S RODS 28 B8 5cs
Irrigation Irrigation 3
39|s| 8 |w| 5| NE|SE|101 20,01l ||\t imary pOD1 | 1953 pop  |39|s|8 |w| s | NE | sE | 101 200 | Primary PODs2& 5.
Irrigation Irrigation 3
39|s| 8 |w| a |sw|nw] 300 30 | PAmary | popy | 1953 pop  [39]s| 8 [w| a |sw|nw]| 300 3.0, | Lrimary HRODs 2 A
Irrigation Irrigation 3
38|s| 8 |w|33|nw|sw | s00 150 | PAMAY | popy | 1953 pop  |38|s| 8 [w|33 |nw|sw | s00 150 | Primary [PODs2& ..,
Irrigation Irrigation 3
Primary Primary |PODs2 &
i PpOD1 | 1953 poD  |38|s| 8 |w]| 33 |sw|nw]| 50 :
38(s| 8 |w|33|sw|Nw| 500 || el 0 E |Gl =55 1953
TOTALACRES: | 96.4 TOTALACRES: | 96.4
Additional remarks:_____ .
Revised 7/7/2022 Permanent Transfer Application Form — Page 15 of 16 TACS APR 9\) 2{]23
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For Place of Use or Character of Use Changes

Certificate # 20780

Are there other water right certificates, water use permits or ground water registrations associated

with the “from” or the “to” lands? ] Yes [_] No

If YES, list the certificate, water use permit, or ground water registration numbers: Certificates 3394, 13516,

and 13935.

Pursuant to ORS 540.510, any “layered” water use such as an irrigation right that is supplemental to
a primary right proposed for transfer must be included in the transfer or be cancelled. Any change
to a ground water registration must be filed separately in a ground water registration modification application.

For Substitution (ground water supplemental irrigation will be substituted for surface water primary irrigation)

For a change from Supplemental Irrigation Use to Primary Irrigation Use

Ground water supplemental Permit or Certificate # :

Surface water primary Certificate #

Identify the primary certificate to be cancelled. Certificate #

For a change in point(s) of appropriation (well(s)) or additional point(s) of appropriation:

D Well log(s) are attached for each authorized and proposed well(s) that are clearly labeled and associated
with the corresponding well(s) in Table 1 above and on the accompanying application map.
Tip: You may search for well logs on the Department’s web page at:

http://a
AND/OR

s.wrd.state.or.us/a

s/gw/well log/Default.aspx

|:| Describe the construction of the authorized and proposed well(s) in Table 3 for any wells that do not

have a well log. For proposed wells not yet constructed or built, provide “a best estimate” for each

requested information element in the table. The Department recommends you consult a licensed well
driller, geologist, or certified water right examiner to assist with assembling the information necessary to
complete Table 3.

Table 3. Construction of Point(s) of Appropriation
Any well(s) in this listing must be clearly tied to corresponding well(s) described in Table 1 and shown on the
accompanying application map. Failure to provide the information will delay the processing of your transfer
application until it is received. The information is necessary for the department to assess whether the proposed
well(s) will access the same source aquifer as the authorized point(s) of appropriation (POA). The Department is
prohibited by law from approving POA changes that do not access the same source aquifer.

Proposed or s wel Ifan existing ! Perforated Static water S Well -specific
Authorized well: 4 Casing Seal level of ;i rate (cfs or
already Total well Casing or screened aquifer

POA OWRD Well 3 Intervals depth(s) 2 completed e gpmy). Ifless
built? : depth Diameter intervals {sand, gravel, :
Name or (Ves or No) 1D Tag No. (feet) (intervals) (infeet) well R T than full rate
| Number I (in feet) of waterright |
RECEIVED
APR 06 2023
Revised 7/7/2022 Permanent Transfer Application Form — Page 16 of 16
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STATE OF OREGON

COUNTY OF JOSEPHINE

CERTIFICATE OF WATER RIGHT ‘

This ig to Certify, 7iee. . - 3i8.-xmE2

of Kerby ., State of Oregon , has made proof
to the satisfaction of the STATE WATER BOARD of Oregon, of a right to ths use of the waters of
Illinois River ’
atributary of - <. Rogue Biver for the purpose of ‘q{rrizatio
-under Permit No. 3680 of the Slate Engineor, and that said right to the use of said walers
has been perfectsd in aecordance with tha lawe of Oregon and duly confirmed by order of the
STATE WATER BOARD of Oregon, mods and entered of rocord in the Record of Proceedings of
said Board, at Salem, in-Volume 1. ,cipage 410 ,onths 17th dayof Qpotober, 1921/

that the priority of the right hereby confirmed dates from’ September 26, 1917

that the amount of water to which such right is entitled and lereby confirmed, for the purposes
aforesaid, is limited to an amount actually beneficially used for said purposes, and shall not exceed
0.64 cubio feet per sacond, or its equivalent in case of rotation. The wse hereunder for irriga-
tion shall conform to such reasonable rolation system as may be ordered by the propor slate officer.
A description of the lands under such right, and to wihick the water hereby confirmed is
appurtenant, or, if for other purposes, ths place where such water is put to beneficial use, 18

as follotos: 40 aores in the Southeast quartrr of Southeast quarter and 11 eores .

in the Southwost quarter of Southeast quarter of Section Bight, Townahip Thirty-
nine South, Range Eight West of Willamette Meridian, in Josephine County, .Oregon.
(Being a total of 61 mores.)

-

The right to the 1se of the water for irrigation purposes is restricted to the lands or place of
use herein described.

Rights to the use }:r water for power purposes are limited to a period of forty years from

the date of priority.of the right, as herein set forth, subject to a preference right of renewal undeor
the laws existing ot the date of the expiration of the right for power purposes; as hereby con-
firmed and limited. -~ -
SR : IVITNESS the seal and signature of the State
Water Board, affixed this 17th day

of , 192

October 1
: STATE WATER BOARD
(Seal of State Water Board)
7 . o d, Th derermerrie FERCY. A QUBFER. o

8tate Ewpineer, President

Attest: R. K. POTTER

Secretary
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STATE-OFFOREGON

" COUNTY OF . JOSEPHINE .

CERTIFICATE 'OF WATER' RIGHT

EIJIS Js to Etrti[p, That - ° THORY ‘EROS. COMPANY - .+ . |
623 Underwood Building ] .
of v % Sew Francisco ,Stateof .  Califarnia . . ,hasarightto the use of

L

T e} e 4 P T L B T S BT

° thewatersof . Tllinols River

for the purpose of irrigation for Tract ¥L: cupnlesmental irrigation-for Tract 42

E

}

]

and, that sald right has been. confirmed. by decree.of:ihe Circuit Court of the State of Oregon for ir
<= .i° Josephine | i . County, and the said.decree entered of record at Salem, ‘in the Order ﬁ
Record .cf the.STATE ENGINEER,m Volume 13: « ,atpagei "’ :i-m0 * ° ;that the priority !
of the right thereby confirmed dates from Qetober 1, 38083 a7 on o oener o s B 3 i

that the amount ‘of water to which such right!is entitled, for'the purposes cjoruald, is limited to an
amount actually beneficially used for.said purposes, and shall not exceed ‘ona . cubie foot per

second for. each 50 acren of land irrigated during tho irrigat.iam season from °
April 1 to Novesbar 1 of each year.

) ¢

;A description of the lands irrigated under such right, and to which th< ~cater is appurtenant {nr,
if j’or other purposes, the place where such water is put.to beneficial use), is as follows:

i
;i
is
|
j.‘
=i
10 acres in SE} SW} 20meain:$8ﬂ1 ;S
Section 28; 5 acres in {
20 acres in 1023 10 acres in SW {
10 acres in H‘l—"‘ 5 acres in St
5 agres in mi - Bection 33, I

it 20 acres in Hﬁ; . T« 38 8., R. 8 M., W. M. 1

& Section 33, : il

'}E R 38 St, R. 8 H.,_;H- M. 12 acres in H‘l Ei

._' A Sen‘t.ion .{., s

ii 25 acres in g i 30 acres in it

1; 20 acres in NEY 10 acres i

[ ' Seotion 8, 20 _a.cren g;

it T. 39 8., R. 8 W., W. M. 20 acres ] ._

i - 2 Sacti:m 55 !

jg . T- 3'9 BO’ RD 5 “.’ ‘- K. i1

i : : !

i NOTE:: “The use of water for irrigation purposes from Illinois Miver, Big 5!

i’g Spring Rice Creek, and Straw Creek is reotricted to the guantity of water herein i

i s i

sE i

i /And gaid Tight shall be subject to all other conditions ami limitations i

i cantained in eaid decree. ¢ RECE[VED

1;; * The right to the fise of the water for.irrigation purposes: ds-restricted to:the.lands or plcce oj use A .

i: herein described. g APR U6 2023

;F o 3

'4!‘ WITNESS the signature of the State Engineer, 1 OWRD

it affized this 1t day i

£ ?

i of September , 1940 {

e 4

) i

i i

i CHAS..X..STRICKLIN 1§

!3 State Engineer, :.:

M 3

t% Recorded in State Record of Water Right Certificates, Volume 12  , pege’ 13935 . « .ZE
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STATE OF OREGON
COUNTY OF JOSEPHINE

© " CERTIFICATE OF WATER RIGHT
’ . LLOYD A. JOHNSON -
; This Ig to Q:tl'tlf?,m ¢/o AMlen and Sc.hnltl, Attorneys
of Ps O.-Box 378, Grants Pass » State of Oregon , has made proof
to the satisfaction of the STATE ENGINEER of Oregon, of a 'right to the use of the waters of
Dinols Rlver,
a tributary of Rogue Riwexr Y for the purpose of
under Permit No. 22718 of the State Engineer, and that said right to the use of said waters

has been perfected in accordance with the laws of Oregon, that the priomy of the right hereby
confirmed dates from Hovembar 20, 1553

that the amount of water to which such right is entitled and hereby confirmed, jor the pumosu
aforesaid, is limited to an amount actually bmj:c[a!ly used for said purposu, and shall not meed
6a18 cubic feet per second, e e :

or its equivalent in case of rotation, measured at the point of diversion from the stream.

T;L(eeggin?f?{i.wrﬂoﬂisloca:ediuthe SWi NE}, Section 20, Toumship 39 South, Range 8
» . " . .

. The amount of water used for irrigation, together with the amount secured under any other
right existing for the same lands, shall be limited to ocne-fiftieth of one cubic foot per second
' peracre, or its equivalent for each acre irrlgated and shall be further 1imited

hadivﬂmotmthmaﬁ}imtutwmfornnhmuirdgxbd
1 during the irrigation season of each .year,

and shall
1 conform to such reasonable rotation system as may be ordered by the proper state officer.
i . A desmption of the place of use under the right hereby confirmed, nmi to which such right is 1h
: appurtenant, is as follows: 11
‘ , '; 10.0 acres in Lot 10 (NWl: NV, - .ﬁ;gm‘““ﬁﬁ 3
: ! 15.0 acres in Lot 9 (SWi NW. -
| 15.0 acres in Lot - 8 {NWE Su s e % RECE IVED
B.Oam-asinl.ot. 7 (8W3 S 10.0 acres in Ni¥: SE i
Sectian 33 9.0 acres in SE{ SE{ \PR @ c 72023
Tomhip 38 South, Rm.go 8 West, W.M. & Section 8
: . 2040 acres in SW: HW !
3.0 T sk i i + 2,0 acres in m;i .-swé OWI D
Sect.oh{l&\ : 35.0 acres in HW: SW i
20.0 acres e 15,0 acres in SEf SW :
10.0 acres asé 40,0 acres in 4} SW. f
2.0 acres in 8 Soction 9 1
Sect.ion 5 20.0 acres in NW} N ‘
Township 39 South, Range 8 West, W.M, = Section 16£ . |

The right to the use of the water for the pur}:grnﬂ]io?e!ﬁd 15 ruq?icm:ﬁ r’qﬂor ;hn“! of

use herein described.
WITNESS the signature of the State Engineer, affixed

this 29th dayof April , 1955

' LEWIS A, STANLEY
I[ State Engincer

=

Recorded in State Record of Water Right Certificates, Volume 15 , page " 20780. i
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O REGON Oregon Water Resources Department
725 Summer Street NE, Suite A

Salem, Oregon 97301-1266

(503) 986-0900

WATER RESOURCES www.wrd.state.or.us
DEPARTMENT

Application for Water Right

Transfer
Evidence of Use Affidavit

Please print legibly or type. Be as specific as possible. Attach additional pages if you need more spacing.
Supporting documentation must be attached.

State of Oregon )
Yo iz
County of JOSEPHINE)

I, DANIEL SCALAS, in my capacity as @ PROFESSIONAL ENGINEER AMD CERTIFIED WATER RIGHTS EXAMINER,

mailing address 1435 ESPLANADE AVE., KLAMATH FALLS, OR $7601

RECEIVED
telephone number (541) 884-4666, being first duly sworn depose and say:
APR 0 ¢ 7
o L v 0 -_023
1. My knowledge of the exercise or status of the water right is based on (check one):
(] Personal observation [X] professional expertise OWRD

2. | attest that:

[] water was used during the previous five years on the entire place of use for
Certificate # ; OR

My knowledge is specific to the use of water at the following locations within the last five years:

..Gg'rtific'até # Township Range 'Mer Sec Y% Y% G::’ ;Ll‘g t (‘fm
3394 39 S 8 W WM 8 SW SE 11.0
3394 39 5 8 w WM 8 SE SE 9.3
13935 38 S 8 w WM 33 NW  NW 10 0.9
13935 38 S 8 w WM 33 SW  Nw 9 3.6
13935 39 S 8 w WM 8 NE NE 25.0
13935 39 S 8 w WM 8 SE NE 20.0
13935 38 S 8 w WM 33 NW  SW 8 4.0
13935 39 ) 8 w WM 4 NW  NW 12.0
13935 39 S 8 w WM g SE NE 17.7
13935 39 S 8 w WM 5 NE SE 10.0
13935 39 S 8 w WM 5 SE SE 20.0
20780 39 S 8 w WM 8 NE SE 11.3
20780 39 S 8 w WM 8 NW  SE 39
20780 39 S 8 w WM 8 SE NE 23

Revised 7/1/2021 Evidence of Use Affidavit - Page 1 of 3 1 4-_ 2 0 9 TACS



20780 39 w WM 8 NE NE 10.0
20780 39 w WM 8 NW  NE 5.0
20780 39 W WM 5 sSw SE 2.0
20780 39 w WM 5 SE SE 10.0
20780 39 w WM 5 NE SE 20.0
20780 39 W | wMm 4 SW NW 3.0
20780 38 w WM 33 NW  SW 15.0
20780 38 W | WM 33 SW NW 13.9
OR
D Confirming Certificate # has been issued within the past five years; OR
[C] Partorall of the water right was leased instream at some time within the last five years. The

instream lease number is:

(Note: If the entire right proposed for

transfer was not leased, additional evidence of use is needed for the portion not leased instream.); OR

D The water right is not subject to forfeiture and documentation that a presumption of forfeiture for non-use

would be rebutted under ORS 540.610(2) is attached.

[:] Water has been used at the actual current point of diversion or appropriation for more than
(For Historic POD/POA Transfers)

10 years for Certificate #

Revised 7/1/2021

Evidence of Use Affidavit - Page 2 of 3

RECEIVED
APR 06 2023

OWRD
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(continues on reverse side)
3. The water right was used for: (e.g., crops, pasture, etc.): CROPS

4. | understand that if | do not attach one or more of the documents shown in the table below to support the above
statements, my application will be considered incomplete.

A Al 3//9 1/ 2003

Signature of Affiant Date

signed and sworn to (or affirmed) before me this@A\__ day of (AT , 2023 .

OFFICIAL STAMP OUVP‘.{U/: o, tgiﬁ‘ﬂ-ﬂ\

5\ DEIRDRE FAY HORTON i
B MOTARY PUBLIC-OREGON Notary Public for Oregon

¥R~ COMMISSION NO. 1025442 a
MY COMMISSION EXPIRES JUNE 23, 2026 My Commission Expires: g ind % , 907:)1-9

Supporting Documents Examples

[_] Copy of a water right certificate that has been Copy of confirming water right certificate that shows issue date
issued within the last five years. (not a remaining
right certificate)

_g Copies of receipts from sales of irrigated crops °
or for expenditures related to use of water

Power usage records for pumps associated with irrigation
use

Fertilizer or seed bills related to irrigated crops

® Farmers Co-op sales receipt
L] Records such as FSA crop reports, irrigation ® District assessment records for water delivered
district records, NRCS farm management plan, or ;
records of other water suppliers ® (Crop reports submitted under a federal loan agreement
® Beneficial use reports from district
® |RS Farm Usage Deduction Report
® Agricultural Stabilization Plan
® CREP Report
|Z| Aerial photos containing sufficient detail to Multiple photos can be submitted to resolve different areas of
establish location and date of photograph a water right.

If the photograph does not print with a “date stamp” or
without the source being identified, the date of the photograph

RECE‘VED and source should be added.
APR 0 € 2023 Sources for aerial photos:
) 0SU -www.oregonexplorer.info/imagery
OWRD - www.wrd.state.or.us
OWRD

Google Earth — earth.google.com
TerraServer — www.terraserver.com

[_] Approved Lease establishing beneficial use Copy of instream lease or lease number
within the last 5 years

Revised 7/1/2021 Evidence of Use Affidavit - Page 3 of 3 1 4 2 0' 9 ~ “TACS



QWRD

APH 0 6 2023

RECEIVED

Date of Inspection: September 15, 2017

12 PRIMARY IRRIGATED "Q LANDS WITHOUT
L ACREAGE :\ \ EVIDENCE OF
"N IRRIGATION
0| SUPPLEMENTAL IRRIGATED
sisc | ACREAGE | LANDS Wi
''''' B oot o
ety IRRIGATION
——  ——  1/4 1/4 UNE NOTE:
2 TOTAL PRIMARY ACREAGE OFF POMEROY DITCH — 461 ACRES
SECTION.UNES | o S TOTAL SUPPLEMENTAL ACREAGE OFF POMEROY DITCH — 132 ACRES By
S S e il Ly PRIMARY ACREAGE WITH EVIDENCE OF IRRIGATION - 152 ACRES o V40D, 00
+ SECTION CORNERS SUPPLEMENTAL ACREAGE WITH EVIDENCE OF IRRIGATION — 65 ACRES e —

57
<

Bj17
\,
Q Bar X Ranch Exhibit
ﬁ Pomeroy Ditch Water Rights With/Without Evidence of Irrigation B )




March 22, 2023
To Whom it May Concern:

| currently have 8 rescued horses pastured on irrigated
fields the last five years at the Q bar X ranch.

The location at the Q bar X ranch | keep them at are
referred to by the owners as their north and south
irrigated fields on Finch Roasd, ¥erby.

Sincerely,

Cheryl Henderson

C@/&%@/ ot

RECEIVED
APR-0.6 2023
OWRD
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this property year-round. My cattic graze

Finch Road.




Text Message
Today 5:05 PM

RECE|vEp
APK 0 g 2023

- OWrp
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L d U O REG ON oregon Water Resources Department
a n Se 725 Summer Street NE, Suite A
Salem, Oregon 97301-1266

Information Form (503) 986-0900

WATER RESOURCES www.oreson.scw!OWRD
DEPARTMENT

Applicant(s): Q Bar X Ranch

Mailing Address: P.O. Box 3210
City: Kerby State: OR Zip Code: 97531 Daytime Phone; 541-592-3382

A. Land and Location

Please include the following information for all tax lots where water will be diverted (taken from its source), conveyed (transported),
and/or used or developed. Applicants for municipal use, or irrigation uses within irrigation districts may substitute existing and
proposed service-area boundaries for the tax-lot information requested below.

Township Range Section %% Tax Lot # Plan Designation (e.g., Water to be: Proposed Land
Rural Residential/RR-5) Use:
38S 8W 4 SWNW | 300 Exclusive Farm Use g{med B conveyed [ Used | Agriculture
395 8W 16 NW NW | 1000 Exclusive Farm Use Ewmd B conveyed  ClUsed | Agriculture
385 8W 33 NWNW | 500 Exclusive Farm Use Emm R conveyed  Eused | Apriculture
385 8w 33 SW NW 500 Exclusive Farm Use DDmnM B conveyed [ Used | Agriculture
385 8W a3 NWSW | 500 Exclusive Farm Use Eﬂm B conveyed  Bused | Agriculture
395 8W 8 SW SE 101 Exclusive Farm Use nlilmﬂﬂj B conveyed  [Eused | Agriculture
395 8W 8 SE SE 101 Exclusive Farm Use DDde R conveyed  Eused | Apriculture
39S 8W 8 NE NE 101 Exclusive Farm Use Emed B conveyed  Bused | Agriculture
308 W 8 NE SE 101 Exclusive Farm Use Emeﬂ Conveyed B Used | Agriculture
395 8W 8 NWSE | 101 Exclusive Farm Use E’mm R Conveyed  EUsed | Apriculture
395 8W 8 SE NE 101 Exclusive Farm Use Emw & Conveyed [ Used Agriculture
395 8W 8 NENE 101 Exclusive Farm Use Emed @ conveyed R Used | Apriculture
308 8W 4 NWNW | 300 Exclusive Farm Use E\med & Conveyed [ Used Agriculture
395 8W 5 SE NE 101 Exclusive Farm Use Emm B conveyed  Rused | Agriculture
395 8W 5 NE SE 101 Exclusive Farm Use E\-mm & Conveyed used | Agriculture
395 8W 5 SE SE 101 Exclusive Farm Use DDWM Rcoveyed  Bused | Agriculture
395 8W 5 SWSE | 101 Exclusive Farm Use DDm E Coveyed  BUsed | Apriculture
List all counties and cities where water is proposed to be diverted, conveyed, and/or used or developed:
Kerby, Josephine County, Oregon RECEIVE
Revised 2/8/2010 Land Use Information Form - Page 2 of 4 APE O¢ 208 s

142 09OWRD:



B. Description of Proposed Use

Type of application to be filed with the Water Resources Department:

[C] Permit to Use or Store Water [ Water Right Transfer [] Permit Amendment or Ground Water Registration Modification

[C] Limited Water Use License [] Allocation of Conserved Water [[] exchange of Water

Source of water: [[] Reservoir/Pond  [[] Ground Water (X surface Water (name) lllinois River

Estimated quantity of water needed: 11.66 [ cubic feet per second [ ] gallons per minute  [[] acre-feet
Intended use of water: [ irrigation [] commercial [] industrial [C] pomestic for household(s)
D Municipal D Quasi-Municipal D Instream D Other

Briefly describe:

A portion of the authorized lands for Certificates 3394, 13935, and 20780 have been historically irrigated by POD

1 (Pomeroy Dam) through Pomeroy Ditch. The applicant is proposing to change the points of diversion to PODs 2
& 3.

Note to applicant: If the Land Use Information Form cannot be completed while you wait, please have a local government

representative sign the receipt at the bottom of the next page and include it with the application filed with the Water Resources

t?jén

Department.
See bottom of Page 3. ->
RECEIVED
APR 06 2023
Revised 2/8/2010 Land Use Information Form - Page 3 of 4 OWRnuH /Fs
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For Local Government Use Only

The following section must be completed by a planning official from each county and city listed unless the project will be located
entirely within the city limits. In that case, only the city planning agency must complete this form. This deals only with the local
land-use plan. Do not include approval for activities such as building or grading permits.

Please check the appropriate box below and provide the requested information

[J Land uses to be served by the proposed water uses (including proposed construction) are allowed outright or are not regulated
by your comprehensive plan. Cite applicable ordinance section(s):

[C] Land uses to be served by the proposed water uses (including proposed construction) involve discretionary land-use approvals
as listed in the table below. (Please attach documentation of applicable land-use approvals which have already been obtained.
Record of Action/land-use decision and accompanying findings are sufficient.) If approvals have been obtained but all appeal
periods have not ended, check "Being pursued.”

Type of Land-Use Approval NEEdEd Cite Most Significant, Applicable Plan Policies & Land-Use Appfoval:
{e.g., plan amendments', rezones, conditional-use Dilinanca Section Relsrances
permits, etc.)
[ obtained [ Being Pursued
[] penied [ Not Being Pursued
[ obtained [ 8eing Pursued
[ penied (] Mot Being Pursued
[ obtained [0 Being Pursued
[ Denied ] Not Being Pursued
] obtained O Being Pursued
[ penied [ not Being Pursued
[ obrained [ Being Pursued
[ penied [ Not Being Pursued

Local governments are invited to express special land-use concerns or make recommendations to the Water Resources Department
regarding this proposed use of water below, or on a separate sheet.

RECEIVED
APR 0.6 2023

Name: Title: OWRD

Signature: Phone: Date:

Government Entity:

Note to local government representative: Please complete this form or sign the receipt below and return it to the applicant. If you
sign the receipt, you will have 30 days from the Water Resources Department's notice date to return the completed Land Use
Information Form or WRD may presume the land use associated with the proposed use of water is compatible with local

comprehensive plans.
- gg:

Receipt for Reguest for Land Use Information

Applicant name: [9 69/1 2 )(
City UM,LL/ Staff contact: 0#@

Revised 2/8/2010 Land Use Information Form - Page 4 of 4 WR /

14209 -=




Community Development - Planning Division

700 NW Dimmick, Suite C
Grants Pass, OR 97526 Receipt Number: PL23-00443

ik
JOSEPHINE
CUTY

(541) 474-5421
planning@josephinecounty.gov

Payer/Payee: JAMES MCCARTHY Cashier: Onnie Heater Date: 04/03/2023

PO BOX 261
ASHLAND OR 97520

Primary Parcel: 39080800000101 Project Description: Q Bar X Ranch Water Right Transfer - Water Right Transfer
PL-2023-00423 LAND USE INFORMATION RESPONSE 900 WEST SIDE RD

Fee Description Fee Amount Amount Paid Fee Balance
Land Use Information Response $125.00 $125.00 $0.00
$125.00 $125.00 $0.00

Payment Méthod ' Reference = Payment Amount

y . Number P &
CASH $125.00

Total Paid: $125.00

RECEIVED
APR 06 2023

OWRD

printed 04/03/2023 14:12:00 by Onnie 1 4 2 0 9 G
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NOTES:

1. THIS MAP WAS PREPARED FROM FIELD MEASUREMENTS, NAIP 2023
AERIAL PHOTOGRAPHY, JOSEPHINE COUNTY TAX MAPS, AND OREGON GLO
MAPS.

2. THE PURPOSE OF THIS MAP IS TO IDENTIFY THE LOCATION OF THE
WATER RIGHT ONLY, AND IS NOT INTENDED TO PROVIDE DIMENSIONS OR
LOCATION OF PROPERTY LINES.

3. DATE OF PRIORITY FOR THIS CERTIFICATE IS OCTOBER 1, 189B.
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NORTHEAST CORNER OF SECTION 20.
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CORNER OF SECTION 4,

POD 3 (PROPOSED): 750" SOUTH & 910" EAST FROM THE NORTHWEST
CORNER OF SECTION 18.
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- RECEIVED
APR 0 € 2023 _
OWRD .
WATER RESOURCES
DEPARTMENT ’
Date Received (Date Stnn.:p Here)

OWRD Over-the-Counter Submission Recelpt

Apphcant Nama(s]&Address & ﬂ)/“ | X Ramf I
?é_ﬁaxjam_,ligﬁk)u (L Cz"zez!

Transaction Tvpe

Fees Recelved: $ I 1S oD

[ cash mhem: Check No. [ OLS

Name(s) on Check: MMM

_Thank you for your submlssmn Oregon Water Resources Department (Department} staff will
review your submittal as soon as possible.

Ifyaur submission is deten'nlned to be complete, you will receive a réceipt for the fees paid and
an acknowledgement letter stating your submittal is complete.

If determined to be incomplete, your submis_sioﬁ and the a'ccompanyinglfees will be returned with
an explanatlun of defi ciencles that must be addressed in ordér for the submittal to be accepted. .

If you have any questions, please feel free tn contact the Depar‘tment’s Customer Service staff
at 503-986-0801 or 503-986-0810.

Sincerely,
" OWRD Customer Service Staff

Submission received by' GOVI L J 0\, )Hf/”]

{Name of OWRD staff)

lnstructlons for OWRD staff:
Complete this Submisslon Recelpt and make two (2) coples. Ptaoe one copy with the check/cash;and place

the other copy with the suhmlsslon (Le., the application or other document).
Dat&stamp all pages. (NOTE: Do not stamp check.) '
Give this original Submission Recelpt to the applicant.

Record Submission Recelpt information on the “RECEIVED OVER THE COUNTER" Iog sheet, 1 4 2 ‘ 0 9

Fold and put one copy of the Submission Recelpt with check/cash Into the Safe slot. Place the other copy of
the Submission Recelpt with submisslon (application/other dacument) in the top drawer of filing cabinet.




OREGON ' : .
. | RECEIVED
| . © APROG 2023 -
DEPARTMENT By _ OWRD

Date Received (bcrte Stamp Here)

OWRD Over-the-Counter Submission Receipt - .
'AppllcantName{s)&Address & /Lr Y K&cﬂ(/ﬂ ﬂ & /;g})c Z{&
k //éof 2l &f'ffgl
Transacﬂon*/rype /?sméf‘}df
Fees Received: $ m&dﬂ: o

[ cash ,inheck;_ checkno.__L29S~

Name(s) on Check: ulﬂifl/ MZQJ[:[ ﬁ @:E t%

Thank you for your suhmlssion Oregun Water Resources Department (Department] staff will
review your submittal as soon as possible.

If your submission is determined to be complete, you will receive a réceipt for the fees paid and
an acknowledgement letter stating your submiittal is complete.

If determined to be incomplete, your submls;ior; and the Eiccompar.lying‘fegs will be returned with
‘an explanation of defi ciencies that must he addressed in ordér for the submittal to be accepted. .

If you have any questions, please feel free tn contact the Department's Customer Service staff
at 503-986-0801 or 503-986- 0810.

Slncerely,
" OWRD Customer Service Staff

 Submission received by: /{/ (( k !? el -

4 (Name of OWRD staff)

lnstructlons for OWRD staff:

« Complete this Submlssion Recalpt and make two (2) coples. Place one copy with the check/::ash -and plar:e
the other copy with the submission (l.e., the application or other document).

o Date-stamp all pages. (NOTE: Do not stamp check.)
__» Give this original Submisslon Recelpt to the applicant. o
» Record Submission Recelpt Information on the “RECEIVED OVER THE COUNTER” log sheet. 1 4 2. 09

« Fold and put one copy of the Submission Recelpt with check/cash Into the Safe slot. Place the other copy of
the Submission Recelpt with submisslon (application/other document) In the top drawer of filing cabinet.




Permanent Transfer Application Checklist

Check the Certificates in WRIS Transfer # T- (1 109
Checked by _ Dante Type of Change(s) Proposed:
Date  4/6/2023 NO other changes allowed other than those listed
Fee Received:
5328; ceived [:\ pOU [] POD EI APOD [I POA El APOA [ ] USE
Calculated Fee: | How many rights to be Transferred?
$2580 A e E
Deficiencies and Observations: Check dates on Evudence of Use, and make sur( Certificate #(s)
looks normal. 3394, 13935, 20780

If OK, check box; if not, fill in.

X

X

X X X X

X

X

OR:

]

1. Is the applicant information complete? Have all the applicants listed at the top of the page signed
at the bottom?
If not, what is missing? Whose signature is missing?

2. Has the applicant indicated that the place of use is in or near an irrigation district? Have they
included a Form D? [X] N/A.
Name of the District

3. Part5 of application, has the applicant completed the entire page and does the information
match the description of the explanation of the reasons on Part 4 of the application?
If not, you may need to contact the applicant or agent?

4. For multiple certificates, do each of the certificates listed on Application Page 1 have their own
separate completed Part 5 tables 1 & 2? (compare with OAR 690-380-3220-may need to return)
If no, which certificates are missing a separate Part 5, tables 1 & 2?

5. Has the map been completed and signed by a CWRE? Does the map meet the requirements?
If not, what is missing? . Map waiver included? [_]

6. Ifachange in point of appropriation, have the well logs been included? N/A.

7. Ifa change in place of use within Umatilla County, have the applicant(s) provided a Supplemental
Form U? DX N/A.

8. Has applicant filled out the Minimum Requirements Checklist (Part 1 of 5)? Is the application
complete? If not, what is missing (check Evidence of Use and Land Use)?

9. If all boxes on this checklist are checked (with no remaining deficiencies identified), accept the
application. Put this check sheet in the transfer folder.

This application is deficient, and CANNOT be accepted.
It should be returned and the deficiencies listed in the “staff” section at the bottom of Application
Page 1, unless the applicant or agent can resolve the deficiencies within 2-3 days.

Actions taken:

date

Revised 12/2022.krf

14209




Permanent Transfer Application Checklist

_ FEEWORKSHEET for PERMANENT TRANSFER (except Substitution) = =

1 | Base Fee (includes one type of change to one water right for up to 1 cfs) 1 $1,360
Types of change proposed:

[] place of Use

[] character of Use

[_] Point of Diversion/Appropriation
Number of above boxes checked = (2a)
Subtract 1 from the number in line 2a = (2b) If only one change, this will be 0
2 | Multiply line 2b by $930 andenter » » » » » » » » » » » » » » » 2 0
Number of water rights included in transfer (3a)
Subtract 1 from the number in 3a above: ____ (3b) If only one water right this will be 0

3 | Multiply line3bby S520andenter » » » » % » » » » » » » » » 3 0
Do you propose to add or change a well, or change from a surface water POD to a
well?
D No:enterO »» » » » % » % » » % » N NN N N» N N »H» Y
4 DYES: enterS410 » » » » N H N BB NN BN N N N B N P 4 0

Do you propose to change the place of use or character of use?
D NO: Entero on line 5 b BES ) NI IS ) BED ) B ) R - B ) RS M NG I ) TS ' R0 | I ) B ) B )
D Yes: enter the cfs for the portions of the rights to be transferred (see
example below*): (53)
Subtract 1.0 from the number in 5a above: (Sb)
IfSbis0orless, enterOonlineS» » » » » » ¥ H» H» H» N » N » »
If 5b is greater than 0, round up to the nearest whole number: (5¢) and
5 multiply 5¢c by $350, then enteronline5 » » » » » » » » 5 0
6 | Add entrieson lines 1 through5above » » » » » » » » » » Subtotal: | 6 0
Is this transfer:
D necessary to complete a project funded by the Oregon Watershed
Enhancement Board (OWEB) under ORS 541.932?
[:l endorsed in writing by ODFW as a change that will result in a net benefit to
fish and wildlife habitat?
If one or more boxes is checked, multiply line 6 by 0.5 and enter on line 7 »
7 | If no box is applicable, enterOonline7» » » » » » » » » » » » » »
8 | Subtractline 7 fromline6 » » » » » » » » » » » » » Transfer Fee: | 8

~
o
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